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THE 

FIFTH R E P O R T 

OF THE 

COMMISSIONERS 

Appointed to inquire into the Duties, Salaries, and Emoluments, 
of the Officers, Clerks, and Ministers of Justice, in all Temporal 
and Ecclesiastical Courts in Ireland. 



THE COURT OF COMMON PLEAS. 



TO THE KING’S MOST EXCELLENT MAJESTY, 

IN IIIS HIGH COURT OF CHANCERY. 

W E, YOUR MAJESTY’S Commissioners, whose hands and seals are here- court of 

unto set, beg leave, in this our Fifth Report, to certify to Your Majesty what common pleas. 
we have found in our Examination respecting the Court of Common Pleas. 

The duties attached to the judicial situation are too well known to require specific 
detail. W e are not aware of any material difference between the duties of a J udge 
in England, and in Ireland. 

The emoluments of the Judges in this, as in the other courts, arise partly from 
salary, and partly from fees. The salary of the Chief Justice of the court of 
Common Pleas is 3,500/. and that of each of the Puisne Judges 3,150/. per 
annum, Irish currency; paid out of the Consolidated Fund, but liable to a deduction 
of 400/. from any Judge not going circuit, to be paid to the person who shall go in 
his place. Provision is also made by two Acts of Parliament, the 40th Geo. 3 > cap. 69, 
and 54th Geo. 3, cap. 95, enabling Your Majesty to grant to any person resigning, 
the office of Chief Justice of the court of Common Pleas, after having duly executed 
the same for 1 5 years, or without such prescribed service, in the event of resigna- 
tion owing to permanent personal disability, an annuity of 3)3°° l- chargeable on the 
Consolidated Fund ; and further to grant an annuity of 2,600 /. to any person who 
shall resign the office of Puisne Judge under similar circumstances. 

Besides the salaries provided for the Judges by the legislature, they have con- 
tinued, from a very remote period to the present time, in the receipt of various fees. . 

Those received by the Chief Justice of this Court, are numerous ; and are stated, in 
his lordship’s return, to have amounted, on an average of three years ending 
31st December 1814, to 2,131 /. 13 s. 8 d, per annum. This average, however, has App x N° 1. 
not been ascertained from any actual account of the Receipts, his lordship not 
having kept any such ; but having made up his statement from returns collected 
from different .offices. The receipts of Mr. Justice Mayne, from fees, have been, on .,\ppx n° 4. 
an average of the same three years, 232/. 1 8 s. id.', and those of Mr. Justice 
Fletcher, 95/, 18s 6 %d. exclusive of some small fees, of which he has not kept any App x N" 5. 
account. We did not receive any account from Mr. Justice Fox, owing to his 
lordship’s indisposition. 

5. B A proportion 
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court of A proportion of the fees of Mr. Justice Fletcher’s register, amounting to about 
common pleas. 2 oo l . per annum, were, for some time, paid over to his lordship, to be by linn applied, 

' -w ‘ from time to time, to the use of the widow and children ot his deceased brother, 

App x N° 5. w j 10 p s f t t [, em totally unprovided for. The second column of Mr. Justice Fletcher's 

A 1 ’P X N° 6 , 27. return details the particulars of this arrangement ; which, we learn from his lordship, 

has for the last two years, ceased ; and the Register now receives, to his own use, 
the entire emoluments of the office. 

A century has now elapsed since the Returns, contained in the list printed by- 
order of the House of Lords in 1734, were originally made. The claims, there 
specified, were repeated, with very trifling variations, 16 years afterwards, both by 
the Judges and the officers ; and they were repeated once more by most of the 
officers, with some unimportant additions, so lately as the 8th year of the reign of 
Your Majesty. Upon this last occasion, the Judges were not required to make 
any return. Since the Returns in the printed list were originally made, great 
alterations have taken place in the forms of Law proceedings, and generally speaking 
in, court practice. Many of the services enumerated in that list, have become 
either totally obsolete, or of very infrequent occurrence. Upon a majority of the 
judicial services enumerated in the list, no fee whatever is now received by the 
Judges. Thirty-eight, out of the sixty-nine items which that list sets forth, have in 
fact ceased to be the subject of fees. Of the remaining thirty-one, nine are now 
received at the old rates ; twenty have been increased, and two have been diminished. 
In addition to these we find eight new heads of charge at present established, for 
which there is no precedent in the list. The amount of fees discontinued has been 
considerable. The claim in the printed list, in the instance of N° 21 of the ensuing 
Table, vis. 2 s. 6 d. for taking the confession of a judgment out of Court, if now 

asserted, would, on an average of three years ending 1814, have yielded 373/. 155. 

App*N°i4.Q.6& 7. per annum to the Chief Justice ; the number of instances to which it applies having 
averaged 2,990 in each year. And, in like manner, the claim in N° 24, of 2 s. on 
App* N° 15. the acknowledgment of satisfaction on the record of a judgment, would have pro- 
duced 51/. 105. to be equally divided between the Chief Justice and the other 
App' N°9, Q. 313, Judges. Neither of these items have, however, been insisted on, nor any thing 

3 ,(5 - received on their account. If the list of 1734 is assumed, in the case of the Judges, 

as a standard of legal claim, these two items, still applying to actually existing 
practice, must be considered as the right of their lordships. 

In speaking of the printed List, as regulating the demands of the officers, we 
have stated, in our First Report, that it may be considered as- exhibiting their claims 
during a period of 50 years, ending with the 8th year of Your Majesty’s reign ; 
and that, whatever objections might originally have been urged against many of its 
items, it may, after such a lapse of time, be fairly admitted as of great authority, 
and a sufficient warrant for the officers demanding at the present day, the several 
fees which it contains ; excepting such, as from change of times, or other circum- 
stances, have fallen into disuse. 

How far, or within what limits, the Judges of the superior courts- of law are 
authorized to establish new, or increased fees for their own services* is a question 
which we do not conceive falls within our province to discuss ; but it will be seen, 
from the subjoined Table, that a discretion of this nature has, in fact, been exercised 
to a considerable extent, at some period or periods, within the last hundred years, 
During the time of the present Chief Justice of the Common Pleas, such an exercise 
App* N° j. of judicial authority appears to have occurred in three instances ; the first being an 
increase of the fee on affidavits, from 1 s. 7 \ d. to 1 s. 8 d. ; the second of the seal 
fee on certain writs, from 6 id. to. 1 s. 1 d. ; and the third,, the introduction of the 
judicial fee upon an order made in chamber; which is 11 s. 4 id. if the motion, is 
debated, and 65. 8 d. if a motion of. course. We shall presently submit in detail; 
the circumstances under which these three last increases and introductions have taken' 
place. At present, it is but right to observe* that they are not peculiar to the court 
of Common Pleas, with the exception of the seal fee; the. others- having been, at- 
the same time, adopted by the court of King’s Bench. 

The annexed Table exhibits an exact comparison of the fees demanded by the 
Judges of the Common Picas, in the years 1715 and 1733, as- stated in the printed- 
List, and of those claimed in the Returns made to us in the year 181 5. 

Comparative 
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SALARIES, and EMOLUMENTS, IN COURTS OF JUSTICE. 



COMPARATIVE TABLE OF FEES claimed by the Lord Chief Justice and other Judges of the 
Common Pleas, in the year 1733 and 1815. 



N 01 


SERVICES 

As stated in the printed List. 


FEES 
claimed in 
>783- 


1. 


For the cognuzance of a fine, or warrant of attorney 
for a common recovery, taken out of Court 


£. s. d. 
0 10 0 




For the examination of a feme covert upon her cog- 
nizance of a fine, or suffering a common recovery 


0 3 4 { 
0 G 8 


3- 


For the signing a Dedimus Potestatem for the taking 
the acknowledgement of a fine, or of a warrant of 
Attorney for the suffering of a common recovery - 


4- 


For a warrant for passing of a fine, where there are 
more than three cognuzors or three cognuzees - 


040 


5- 


For every fine drawn at bar ----- 


050 


a 


For every common recovery pleaded at the bar 


020 


7 • 


For the allowance of a writ of Error, where the record 
is not to be removed out of Court ... 


0 10 0 


8. 


For the allowing of a Writ of Error upon a judgment 
or fine, where the record or transcript thereof is to 
be removed out of Court ----- 


1 0 0 


9 - 


For the allowance of a writ of Error upon a Scire 
Facias or Outlawry, after judgment - 


1 10 0 


10. 


For the marking the roll that a writ of Error is allowed 


0 2 0 1 


11. 


For the seal of the Transmission - - - - 


0 2 G 


12. 


For the return of a writ of Diminution - 


0 2 G 




For the return of every Certiorari - - - - 




>4- 


For the signing of an Exemplification of letters patent, 
or other records exemplified under the four seals, 
according to the statute of 1 2th Eliz. cap. 2. 


050 


?5- 


For the signing of every Exemplification under the 
seal of the Common Pleas only - - - - 


0 C 8 ( 


?6. 


For the seal of each Exemplification - 


0 7 Gi 


17- 


For the allowance and signing ot every writ oi Pri- 
vilege to remove any cause, Habeas Corpus, Habeas 
Corpus cum Causa, Procedendo, Supersedeas and 
Certiorari ------- 


o' 2 6 


18. 


For every bail or recognizance taken out of Court - 


050 


19- 


For every bail or recognizan.ee taken in Court - 


0 3 4 


20. 


For a vacate upon a recognizance in Court alter the 
condition is performed ----- 


o< 2 6 


21. 


For taking the confession of a judgment out of Court 


0 » £ | 


22. 


To the Judges, to be equally divided - - - 

For the acknowledgement or satisfaction out of Court, 
upon the record of a judgment) - - - - 

To the Judges by Divideat’ - - - - r 

For the taking of the acknowledgement put of Court 
of a deed to be enrolled ----- 


020 


» 3 - 


026 




020 


25. 


068 


26. 


For the admission of a guardian for an infant out of 
Court - 


0 9 4 


27. 


And if it be in Court, to the box - 


0 2 0 


28. 


For signing the exhibit of every Information upon 
any penal statute ----- - - 


006 


=9. 


For granting of licence to compound thereon • 


0 2 0 



1H15. 

£. s. d. 
lay 



068 
No claim. 



ding the Fee 
■ 6 d. for seal | 
of ti'ansmiss. 



including the Fee 
of 2 s. 6 s. forseal | 
of tranimiss. 

No claim, except I 
for'N 0 * 8 & 9. 

Included in (hi 
claims N 01 8 & 9. | 

No claim. 

No claim. 



including 2 s. 8 d. 
retained by seal 
keeper for w 



0 2 G 
No claim. 



No claim. 
No' claim. 



No claim. 
No claim. 



OBSERVATIONS. 



This is not so great an increase 
as it, at first view, appears, the 
fee being now received at the 
same rate, however numerous 
the parties. In the absence of 
the Chief Justice, the fee is re- 
ceived by whichever of the other 
Judges performs the duty. 



This is at present charged 
under the name of an Allocatur. 



This, and the following fee, 
received by whichever of the 
junior Judges executes the 
duty, in case of Chief Judge’s 
absence. 



This sendee has not occurred 
for several years. 



In the absence of the Chief 
Justice, this fee paid to the 
junior Judge, who executes the 
duty. 

When acknowledged before 
junior Judges, the charge is 
1 1 ,5. 4 A cl. for the Judge, and 
as. 6 d. to servant or tipstaff 
attending. 



This appears to be now iii fact 
divided as formerly between the 
Judges. 



In the absence of tha Chief 
Justice, this fee is received by 
the junior Judge, who takes 
acknowledgement. 
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SERVICES 

As stated in the printed List. 



For the assessing of the King’s part of the composition 
with the informer 

For every affidavit out of Court, upon a foreign plea 
or upon a rescues - ' 

For every other affidavit taken out of Court, by the 
Return ol‘ 1717 ------ 

By the List of 1733 

For the nomination of an indifferent jury out of Court, 
by leading order, or otherwise, it it be done by the 
Lord Chief Justice alone - 
For allowing every writ of Prohibition - 
For taxing a bill of cost, if it be done by him alone 
For the allowance of the confession of the King’s 
attorney, for the reversal of an outlawry by plea - 
For every affidavit taken ill Court by the Chief Justice 
For the box in each cause, as hath been formerly 
used - - 



FEES 

claimed in 

1733- 



FEES belonging to the Lord Chief Justice, 
and other the Judges of the Court of 
Common Pleas, by way of Dividend : 

For taking a private verdict - - - - - 

For the reversal of an outlawry in Court, for error in 
the Exigent or in the return thereof, or for insuffi- 
ciency in the proclamation or return thereof, or for 
want of a proclamation - - - - - 

For every wager of law, or nonsuit upon a wager of 
law -- - 



o o 8l| 

o 1 oj 

o G 8 

094 

020 

068 

006 



Amount not 1 
specified. / 



For every discontinuance - 

For the admission of every attorney to be an attorney 



of that Court 

For every attorney, whose name , is recorded in the 
roll of attorney, every term - - - - 

For admitting an infant to his guardian in Court 
For the acknowledgment of a deed in Court to be 
enrolled 



Upon every judgment in Court - 
For every satisfaction acknowledged in Court, of 
debt or damages ------ 



49. For every fine acknowledged in Court 



For drawing a fine at bar, to the Judges 
For the examination of a feme covert, upon her cog- 
nizance of a fine or common recovery, in Court - 
For the acknowledgement in Court, of a warrant of 
attorney for a common recovery 
For drawing every common recovery at the bar, to 
the Judges - 



For the nomination of an indifferent jury 4 n Court, 
by leading order or otherwise 
For every common recovery pleaded at the bar 
For every dismiss in Court - - - 

For the box - - - - - 



£. s. d. 

No claim. 



No claim. 
No claim. 
No claim. 

No claim. 



in each million 
mule the lust 
day of term. . 



OBSERVATIONS. 



The fee is paid to the Judge 
before whom the affidavit is 
made. 



Divided among the Judges. 



0 3 4 
0 10 0 



No claim. 
No claim. 



No claim. 
No claim. 

0 13 4- 
No claim. 
No claim. 

1 2 9. 

No claim. • 
See N° 1 . 



| / As lmtli been ' 



This seems now to be appro* 
priated exclusively to Chief 
Justice. 



This seems now to be appro- 
priated exclusively to Chief 
Justice. 

It appears by Chirograplier’s 
Return, that he receives 2s. 
for junior Judges. 



Now appropriated exclusive- 
ly to Chief Justice. 

No claim. | The clerks in the Prothono- 
taries office, receive £.1.16. 
under the denomination of charge for 
“bar, box, and judge;” their demand 
probably includes this ancient fee ; those 
clerks give Gs. to the Prothonotary, and 
retain the remainder themselves. 

No claim. 

No claim. 

No claim. 



No such practice at present. 
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9 



76. 



SERVICES 

As stated in the printed List. 



FEES due to the Lord Chief Justice of the 
Court of Common Pleas, for His Majesty’s 
Seal of the said Court : 



For the sealing of every Exemplification 
For the seal of every Nisi Prius 
For every Capias ut legatum 
For every small seal - 



FEES claimed to be due and payable on Trials 
at Nisi Prius : 



On entering each record of Nisi Prius 
On each Postea - 



FEES claimed to be due and payable to the 
Judges of Assize in their Circuits : 



On every pardon pleaded before them, in lieu of a 
pair of gloves ------- 

On the allowance of every Certiorari to remove any 
record -------- 

On every traverse - 



FEES payable to the Lord Chief Justice of 
the Common Ideas, pursuant to the Civil 
Bill Act : 



For each Judge, for signing every decree or dismiss 
For every recognizance - 
For taking an affidavit in writing - - - - 

To each Judge, for signing the renewal of a decree 
or dismiss - 



FEES now demanded, not authorized by the 
printed List, and paid to the Judge exe- 
cuting the duty : 



For every order or fiat made in Chamber, for the 
issuing of a marked writ, for the committal of any 
person brought in custody before a Judge, to tot and 
ascertain the principal, interest, and costs due to 
plaintiffs in actions on specialties, or for the entry 
of what are termed side bar rules, such as for spe- 
cial juries, bills of particulars, and liberty to plead 
double matter ------- 

Judge’s attendance in Chamber, at the desire of the 
parties hearing and determining any special motion 
Judge’s attendance, at the request of the parties, at 
their residence or elsewhere, when from sickness 
or other cause they cannot attend in Court or at 
Chamber, to take the acknowledgment of a fine or 
warrant of attorney, or to swear affidavits 



For signing and sealing every commission issuing out 
of the Court, for taking affidavits or special bail, 

To the Chief Justice - 
To the second Judge - 

On settling and signing special verdicts and bills of 
exceptions ------- 

For every special recognizance acknowledged before 
the Judge in any civil action - 



The following FEES have been paid on Orders 
of Reference of private Estate Bills, by the 
Lords to the Judges to whom they have 
been referred : 



To the senior Judge ------ 

To the junior Judge ------ 

On sittings as Delegate or Commissioner of Review 
in Ecclesiastical' or Admiralty causes, each day of 
sitting - -- -- -- - 



£. 



0 7 



FEES 
claimed in 
1815. 



£. 



OBSERVATIONS. 



included in N° 15 
0 2 8i 
o o 6f. 

If to a writ of Capias ad 
Respond 1 " Testat'", Capias 
ad Satisfac 1 ", or Test 1 " Fieri Fac 3 is. id. 
If to a single FI. Fa. Ca. Sa. or any 
other writ, (Ud. 



This fee entered before, See 
N® 16. 



5 0 



010 

010 

006 

oxo 



The Chief Justice receives 
10s. on entering each record. 
Judge Mayne states fees of 
54. and 24. received by his 
lteg r and not paid to him; 
Judge Fletcher does not 
notice them. 



No claim. 



No claim. 
No claim. 



No claim. 
No claim. 
No claim. 



0 11 4 i 



1 2 9 
1 2 g 



383 

256 



The fee of 1 34. 4 d. as to special 
bail, is prescribed by statute. 



Claimed only by the Chief 
Justice. 

Claimed only by the Chief 
Justice. 



EOR 
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FOR the more distinct understanding of this subject, we now subjoin Tables, 
exhibiting the above claims, distributed into Five classes; the first containing all 
such fees as were claimedby the Judges of the Common Pleas m the printed List, 
but which are now no longer charged ; the second, all the fees set fori!; in that 
List, which are now received at the same rates as formerly ; the third, such of the 
fees com prized in that List as have been diminished in their rates ; the fourth, such 
as have been increased ; and the filth, the fees at present received, which have no 
precedent in that List. 



Number of 

each Ilcin in tlu 

General List 



aG. 

27. 

28. 

29. 

30. 

33- 



34- 

35. 

3d. 



39- 

40. 



41. 

42. 
44. 



45* 

47- 

48. 

50. 

53- 

54* 

•55- 

56. 

t>3* 

64. 

65. 



66. 

67. 

68 . 
69. 



N° I. 



A LIST OF ALL SUCH FEES ns were claimed by the Judges of tl»e Common 
Pleas in the printed List of 1733. but which are now no longer charged. 



For n warrant for passing a fine, where there are more than three cognu- 
z,ors or three cognuzees - -- -- -- - 

For every common recovery pleaded at bar - 
For marking the roll that a writ of Error is allowed - 

For the return of a writ of Diminution ------ 

For the return of every Certiorari ------- 

For the signing of an exemplification of letters patent, or other records 
exemplified under the four seals ------- 

For a vacate upon a recognizance in Court after the condition is per- 
formed ----------- 

For taking the confession of a judgment out of Court - 
To the Judges, by dividend, upon the acknowledgement out of Court of 
satisfaction upon the record of a judgment - 
For the admission of a guardian for an infant, out of Court - 
.And if it he in Court, to the box - 

For signing the exhibit of every information upon any penal statute 
For granting of licence to compound thereon - 
For assessing the King’s part of the composition with the informer 
For the nomination of an indifferent jury, out of Court, by leading order 
or otherwise, if it be done by the Lord Chief J ustice - 

For allowing every writ of Prohibition ------ 

For taxing a bill of cost, if it bo done by him alone - 
For allowance of the confession of the 'King’s attorney for the reversal 
, of an outlawry, by plea - - - - - 



L s. 1/. 

o 4 o 

020 
020 
026 
0 5 6 

050 

026 
o 2 6 

030 

0 9 4 

020 
o 0 G 

020 
020 
068 
094 
0 3 O 

0 6 8 



To the Chief Justice, and other Judges, by way of dividend : 

For taking a private verdict - - - - - 

For the reversal of an outlawry in Court, for error in the exigent, or in 
the return thereof, or for insufficiency in the proclamation, or return 
thereof, or for want of proclamation ------ 

For every wager of law, or non suit upon a wager of law - - - 

For every discontinuance - - - - - - - 

For every attorney whose name is recorded in the roll of attornies, every 
term - - - - - - 

For admitting an infant to his guardian in Court - 

Upon every judgment in Court -------- 

For every satisfaction acknowledged in Court of debt or damages 
For drawing a fine at bar - -- -- -- -- 

For drawing every common recovery at bar - 
For the nomination of an indifferent jury in Court, by leading order or 
otherwise - -- -- -- -- -- 

For every common recovery pleaded at bar - 
For every dismiss in Court - - - - 

To the Judges of Assize on every pardon pleaded before them, in lieu 
of a pair of gloves - -- -- -- -- 

To the same - - on the allowance of every Certiorari to remove any 
record ----------- 

To the Judges on every traverse ------- 



068 

030 
0 0 G 

010 

o 0 G 

010, 
020 
020 
020 
020 

068 

020 

0 j o 

X o o 

1 O o 

026 



FEES payable pursuant to the Civil Bill Act j 

To each Judge for signing every decree or dismiss - - - -010 

For every recognizance -010 

For taking an affidavit in writing - - - - , - - 006 

To each Judge for signing the renewal of a decree or dismiss - o 1 p 
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N° II. 



Number of 
each Item in the 
General List 
above inserted. 



A LIST OF ALL FEES set forth in the Printed List of 1733, which arc now received at the 
same Rates as formerly. 



3* 



7- 

17- 

19. 

22 . 

23- 




For signing a Dcdiinus Potestatem, for taking of the acknowledgement of a fine, or of a 
warrant of attorney for suffering a common recovery, (as for Allocatur) - 
For every fine drawn at bar - - ---------- 

For the allowance of a writ of error, where the record is not to be removed out of Court 
For the allowance and signing every writ of Privilege to remove any cause, Habeas Corpus, 
Habeas Corpus cum Causa, Procedendo, Supersedeas and Certiorari - 
For every bail or recognizance taken in Court --------- 

To the Judges, to be equally divided, for taking the confession of a judgment out of Court - 
For the acknowledgement of satisfaction out of Court upon the record of a judgment - 



For the box 



£. s. d. 
o C 8 
050 
o 10 o 

o 2 G 
034 
0 2 0 
0 2 6 
as hath been 
usual, 

0 1'* l d - 
for each motion 
on the last (lay 
, of Term. 



N° III. 



A LIST OF ALL FEES claimed by the Judges of the Common Pleas, comprized in the printed List of 1733, 



Number of I 
each Item in the 
General List 
above inserted. I 



9- 



31 . 



the Rates of which have been diminished. 



For the allowance of a writ of Error upon Scire Facias or Outlawry, after judgment 



For every affidavit out of Court upon a foreign Plea, or upon a rescuss 



RATES 
claimed iu 
1733- 


RATES 

1815. 


£. S. d. 


£. s. d. 


1 10 0 


1 2 9 
including the 


fee of 2 s. 6 <1. for seal of 
transmits. 


0 2 0 


Ol8 



N° IV. 



A LIST OF ALL FEES claimed by the Judges of the Common Pleas, comprized in the printed List of 1733, 
the Rates of which have received any increase. 



Number of 1 
each Item in the 
General List 
above inserted. 



1. For the cognizance of a fine, or warrant of 

attorney for a common recovery taken out 
• of Court ------- 

2. For the examination of a Feme Covert upon 

her cognizance of a fine, or suffering a com- 
mon recovery ------ 



8. For the allowance of a writ of Error upon a 
judgment or fine, where the record or tran- 
script thereof is to be removed out of Court 



1 1 . For the seal of the transmission - 

15. For signing every exemplification under the 

seal of the Common Pleas only - - - 

1 6. For the seal of each exemplification 

18. For every bail or recognizance taken out of 
Court ------- 

25. For taking the acknowledgement of a deed to 
be enrolled ------- 



32. For every affidavit out of Court (except Affida- 
vits upon a foreign plea, for which the claim 
in the printed book, is 2 s.; and the claim 
now made, is.' 8 d. - - - - - 

37. For every affidavit taken in Court by the Chief 
Justice - - - - » 



RATES 
claimed in 
*733- 


RATES 
received in 
1815. 


£. s. d. 


£. s. d. 


0 10 oj 


1 2 9 


0 3 J 




1 0 oJ 
0 2 6 J 


1 2 9 


0 6 81 
076/ 


0 17 4 


050 


0 13 4 


068 


0 13 4 


0 1 0 


018 


006 


018 



See Note on N° 1 of first Table. 



Besides this, 2 s. 8 d. is received 
by the Seal keeper for wax. • 



Now divided between the Judge*. 

( continued .) 
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Number of 




RATES 


RATES 


each Item in the 
General List 




claimed in 


received in 




1733- 


1815. 


43- 


For the admission of every attorney to be an 


£. s. d. 


£. 5. d. 


46. 


attorney of the Court - 

For tire acknowledgement of a deed in Court 


x 0 0 


2 5 G 




to be enrolled ------ 


0 G 8 


0 13 4 


49 - 

52. 


For every fine acknowledged in Court - 
For the examination of a Feme Covert upon 
her cognizance of a fine, or of common re- 
covery in Court _____ 

For the acknowledgment in Court of a warrant 


0 XO 0 1 

O 3 4 J 


x 2 9 




of attorney for a common recovery 
For the seal of every Nisi Prims - 


0 10 0 


X 2 9 


58. 


0 2 G 


0 12 8£ 


59- 


For every Capias ut legatum - 


001 

I 


0 0 G | 

If tu a writ of C 
Test"' Capias ad S 


Go. 


For every small seal 


O 0 0 | 

( 


Fieri Facias, 1 s. 

If to a single I 
any oilier writ, 6 
Uy Chief Justice, 


61. 


On entering each record of Nisi Prius - 


0 5 0 1 


O XO O 
on each record, in 


Ga. 


On each Postea - - - - - 


0 a 0} 


lieu of all fees al 
Nisi Prius. 



N° V. 



Number of 
each Item in the 
General List 
above inserted. 



A LIST OF ALL FEES now claimed by the Judges of the Common Picas, 
which have no precedent in the printed List. 



70 



7 1 * 

73. 



73- 



74- 

75- 

76. 

77- 



For every order or fiat made in chamber, for the issuing of a marked writ 
for the committal of any person brought in custody before a Judge, to 
tot and ascertain the principal interest and costs due to plaintiffs in 
action* on specialties, or for the entry of what are termed side bar 
rules, such as for special juries, bills ot' particulars, and liberty to plead 
double matter _______ 

Judges attendance in chamber, at the desire of the parties, hearing and 
determining any special motion - 

Judges attendance at the request of the parties at their residence or 
elsewhere, when from sickness or other cause they cannot attend in 
court or at chamber to take the acknowledgment of a fine or warrant 
of attorney, or to swear affidavits 

For signing and sealing every commission issuing out of the Court for 
taking affidavits or special bail ; 

To the chief Justice - 

To the second Judge _ 

On settling and signing special verdicts, and bills of exceptions 
For every special recognizance acknowledged before the Judge in any 
civil action - - _ _ _ • _ _ _ 0 

On orders of reference of private estate bills, by the Lords to the Judges 
to whom they have been referred : ° 

To the senior Judge - 

To the junior Judge _ 

On sittings ns delegate or commissioner of review in Ecclesiastical or 
Admiralty causes, each day of sitting , 



£. s. d. 

o 6 8 
011 4* 

o 11 4 a 

o 13 4 

0 G 8 

1 « 9 

1 a 9 

383 

256 

1 2 9 



We have not been able, except in a very few instances, to ascertain under what 
circumstances, or at what periods, the increases of the old fees set forth in the fourth 
Fable took place, or the fees specified in the fifth Table, which are without precedent 
in the printed list, were introduced. The evidence of the present Chief Justice is 
express, that so far as he has been able to ascertain, the fees now received are the 
same as were received by his predecessors, except the three items above alluded to 
and to which we shall presently more particularly advert. In all other instances his 
Lordship states the rates to have been, as he is informed, the same that existed 
prior to his appointment. His Lordship accompanies the statement by observing that 
at the time ot his appointment and long subsequent thereto, he was quite unapprized 
of the nature and amount of the fees to which he was entitled ; that the greater 
part of them weie then, and still.are, received and accounted for by different officers 
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of his court. We must therefore conclude that the variances which exist between court of 
the claims in the printed list, and those which now actually prevail, with the excep- common pleas. 

tionof the three items above adverted to, have been introduced between the years v ' 

1 733 and 1 800. On consideration of the fees which have no precedent in the printed 
list, it appears probable that most of them accompanied the various changes which 
took place in the practice of the Court itself. 



WE now proceed to consider the fees which have been established at their existing 
rates, during the time of the present Chief Justice of the Common Pleas. 



The first of these is an increase of one halfpenny upon each affidavit. The fee 
received for this service appears by the printed list, to have been 8 d. in 1717, but 
one shilling in 1 733, when the affidavit was taken out of Court, and 6 d. for every 
affidavit sworn in Court. For some time prior to the year 1806, it appeared to 
have been increased to 15. 7 hd. Irish currency, which is one shilling and sixpence 
English currency. In that year the currency of English silver ceased altogether in 
Ireland, and Irish bank tokens of \od. each came into general circulation. Two 
of these amounting to one halfpenny more than the former fee, it became the general 
practice in the courts of King’s Bench and Common Pleas, to receive two tenpenny 
tokens as the fee upon an affidavit. 



App* N° 1. 



It may be proper here to observe, that the ‘2 nd section of the Act of the 4 lh of 
Will" 1 and Mary (iG92)cap. 4, which authorizes the Judges of the superior Courts to 
appoint Commissioners for taking affidavits in the country, and further authorizes 
the Judges themselves to take and receive affidavits when on circuit, giving to such 
affidavits the like force as affidavits taken in the Courts, provides that for the swear- 
ing and taking of such affidavit, the person so empowered, or taking the same, shall 
for so doing, receive the fee of 1 s. and no more. We do not find that any distinc- 
tion is made in the fees claimed by the Judges upon affidavits, whether taken on 
Circuit or in Court; those taken on circuit are, however, very few in number. We 
observe, that the fee on affidavits sworn before a Judge in England, is, in term time, 
n. and in vacation 2 s . ; but as the claim of the Irish Judges in 1733, for taking 
affidavits out of Court, accords with the rate of fee prescribed by the Act of Par- 
liament above noticed for taking affidavits on circuit, we feel, ourselves bound to 
recommend that the fee for taking affidavits be in future received at the rate specified 
in that Act. 



The increase of the Seal-fee upon process, from 6f d. to 1 s. 1 d. is a more ma- 
terial subject for consideration. In the year 1 803, an Act of Parliament communi- 43 d Geo - 3‘U c - 53- 
cated to the process of the King’s Bench and Common Pleas certain facilities, 
which until then had been peculiar to the Exchequer. A very great proportion of 
suits at law, w'hich had before been conducted in the Exchequer, were then distri- 
buted amongst the three Law Courts ; and the writ of Capias in the Common 
Pleas, which, theretofore, was rarely resorted to, has thus become an ordinary remedy. 

In consequence, the court of Common Pleas has now to decide in more than a third x 
of all the suits at law commenced in Ireland. We are informed by Lord Norbury, App * 1 ‘ 
that when this Act commenced its operation, upon conference with the late and > 
then Chief Judges of the other Courts, and with their concurrent advice and 
opinion, he adopted the fee of 1 s. to be received upon the seal and issue of each 
such writ, as in the other law Courts, in order that the suitors might have no induce- 
ment, from the difference of fees, to prefer one Court to the other; the declared 
purpose of the Act being, that the several Law Courts should be assimilated each to 
the others, with regard to process ; and that this opinion was generally understood 
and acted upon accordingly. Upon subsequent reference to the claims in the 
other Courts, we find that, in the King’s Bench, the charge is in substance the same 
as adopted in the Common Pleas, but composed of two items ; viz. 6 d. for the 
docket, or entry of the writ, and 6 d: for the seal. But in the Exchequer, the fee 
on sealing the similar writ, and the fee for sealing the writ of Subpoena, for which the 
new process may be considered a substitute, has been only 6 d. and is still received 
at that rate. The augmentation to the income of the Chief Justice of the Common 
Pleas, by this increase of the seal fee, has been, on an average of three years, ending 
1814, 311/. 195. per annum; 37,435. being the total number of writs issued in A PP* N * 53 - 
those three years. 

5* D There 
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There seems to be an impression on the minds of some of the clerks in the Pro- 
A pi ,v 3 , } q. 3 . thonotary’s office, that the fee of the Chief Justice, on the seal of a recovery, has 
Ajip* N° 33, Q. 15, also been raised of late years ; but their statements vary, both as to the original rate 
>7- and the amount of the fee now claimed. Upon these varying statements being 

App* N° 52, Q. 42. mac j e j- 0 us> became our duty to seek for particular information from the Chief 
App x N°3,Q.4to7. Justice, as to the circumstance. Accordingly we directed certain questions to that 
App’ t N°47, Q.209 effect, as well to his Lordship, as to his Register and the Deputy Prothonotary ; and 
to s 2 '4- their evidence is concurrent, that no increase has, in point of fact, taken place in the 

358 359- 2 7 ' time of the present Chief Justice. His Lordship states that recoveries, after they 
have been signed by the Prothonotary, are left at the Chief Justice’s house for his 
signature ; that on such being affixed, they are handed to the messenger who may 
call for them; that they are then taken to his Lordship’s Register, who affixes the 
seal, and by whom the fee is received ; that this officer, shortly after the end of each 
term, hands the amount of the exemplification fees to his Lordship, without specify- 
ing the rate of fee, or even the number of recoveries ; that his Lordship is not aware 
of the judicial fee upon these occasions having undergone any variation since he pre- 
sided in the Court ; that he was not aware even of the rate of the fee, until he in- 
formed himself, in order to answer our inquiries ; and that from the information 
he has received, he has no doubt that 174-. 4 d. is now, and was always the sum 
charged. 



The only remaining judicial fee, which appears to have been either introduced or 
increased in the Common Pleas, since the present Chief Justice presided in that 
Court, is the fee upon the Judge’s attendance, for making, what are called, orders 
in Chamber, scilicet 1 1 s. 4 \d. if the motion is debated, and 6 s. 8 d. if it be a motion 
of course. We find these now established at the same rates in the courts of King’s 
Bench and Common Pleas ; and that they have been so charged, ever since the 
practice became general, to which these fees are attached. In answer to an inter- 
rogatory as to the time when, and circumstances under which, the judicial fees now 
App x N° 3, Q. 9. received upon orders in chamber were introduced, Lord Norbury states that, during 
the lifetime of Lord Ivilwarden, who was late Chief Justice of the court of King’s 
Bench, and shortly after his Lordship’s own appointment, Lord Kilwarden suggested 
the necessity of settling the practice upon orders in chamber; and represented that 
he had had much communication with high legal characters in England upon the 
subject ; and that, as orders in chamber were then frequently applied for, and 
were become absolutely necessary, an uniformity ought to take place between the 
Courts in Ireland. That his Lordship investigated the matter fully ; and the result 
was, that upon debated motions in chamber attended by counsel, the fee of half a 
guinea was considered a reasonable and proper fee ; was approved of and adopted 
in the court of King's Bench and court of Exchequer, and subsequently in the court 
of Common Pleas, upon such debated motions ; and as to ordinary motions in 
x vo chamber uncontested, and moved as of course, it was resolved that a fee of 6 s. 8 d. 

PP X t'>° 5- only should be adopted and paid to the presiding Judge. Mr. Justice Fletcher 

indeed, in his return, speaks of the practice of making orders in chamber as having 
grown up since he became a Judge ; adding as his reason for so thinking, that it was 
App* N° 6, Q. 1. not, to his recollection, the custom whilst he was at the bar. On a subsequent 
'examination, however, his Lordship stated that, whilst he was at the bar, his own 
professional practice did not lead him to a knowledge of orders having been made 
in chamber, except fiats for marked writs, and orders for admitting persons to bail, 
yet he would not say that such might not have been the case in some instances ; and* 
App x N u 47, Q.335. we find, from the evidence of the Clerk of the Rules, that, in the vacation preceding 
Mr. Justice Fletcher’s accession to the Bench, no fewer than forty-five such orders 
were made. 



The practice of making orders in chamber, confined within due limits, appears to 
be of great advantage to the suitor ; being particularly calculated to expedite the 
course of proceedings, .and, in some instances, to avert great mischief. If the theory 
of the law, which supposes all rules to be made in term, were strictly enforced the 
shortness of the terms, and the length of vacations, must occasion great delays to 
parties. This inconvenience is obviated, by granting rules in chamber during the 
period of vacation. The advantage to the suitor may be illustrated, in the common 
instance of an order, foi referring it to the officer to compute how much is due on a 
bond, bill or note ; or for rent under a lease, in case of judgment by default. An 

attorney, 
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attorney, by being enabled to obtain this order in vacation, may sue out execution court op 
in a very few days ; which would necessarily be postponed until the ensuing term, if common pleas. 
it were not for the facilities thus afforded. The importance of the Judges listening ^ ^ ^ 
to motions in vacation may be further illustrated, by supposing that a plaintiff had 
fraudulently or irregularly obtained a judgment, and was proceeding to issue execu- 
tion. If the defendant should lay such facts before a Judge in vacation by affidavits, 
demonstrating the fraud or irregularity, and the Judge should refuse to interfere by 
staying the proceedings, the ruin of the suitor might be the consequence. 

It is, however, on the other hand, always to be kept in view, that these chamber 
orders should be confined within the bounds of the convenience or necessity for 
which the practice was introduced ; and that the party applying for such an order, 
should therefore be obliged to satisfy the Judge, first, that the necessity of calling 
for his interference, has npt arisen from any neglect of applying to the Court during 
the preceding term ; and secondly, that he cannot wait until the ensuing term, 
without incurring unreasonable inconvenience or mischief. 

We have enquired very particularly from the present Chief Justice of the Common 
Pleas, whether the chamber practice in that Court has been confined within the App* N° 3, Q. 15 
limits, which the application of this principle imposes. His Lordship’s account will to to- 
be found at large in the Appendix ; and from it,' it will appear that the chamber 
practice of this Court has been strictly confined to what the convenience and 
necessity of the suitors has required. It is our duty, however, to notice an irregu- 
larity with which it has been sometimes attended, but which we do not conceive has App x N ,e 47, Q. 144 
hitherto produced any practicable mischief. We allude to the circumstance of some t0 15 °> 1 7 6 > •77- 
orders of course being granted by the Clerk of the Rules in the absence of the Chief 
Justice, prior to his receiving the judicial fiat, authorizing the particular order ; 
though we have no reason to suppose that any order has been granted by the Clerk 
of the Rules, which would not have been granted by the Chief Justice if present ; 
and though the exercise of the Clerk’s discretion appears to have been confined to 
matters entirely of course ; still, however, so long as the law requires judicial autho- 
rity for their issuing, we submit that the delegation is objectionable. And we find ibid. Q. 182, 183. 
that it has, in fact, led to the further irregularity of the Clerk of the Rules occa- 
sionally sub-delegating the power to his under Clerk, without the sanction or know- 
ledge of his Lordship. Very inconvenient circumstances might result, if, after a 
party had been taken in execution upon such an order, the Chief Justice were to 
die before his fiat had been obtained. 

In order to convey an idea of the relative extent of the Chamber practice, com- 
pared with that of the Court practice, we subjoin the following Table, 



An 
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An ACCOUNT of the Number of Special Orders made in Chamber, and of Special Orders 

and distinguishing Orders to Tot, and 



SPECIAL ORDERS 
Made in Chamber and in Court; — 
Distinguishing Orders to Tot, and Orders for Substitution, 


— 


Year 1812. 
TERMS : 




from other Orders. 


Hilary. 




Trinity. 


Michaelmas. 


Orders to Tot, made in Term ----- 


S 3 


80 


7C 


2!) 


Like, in Vacation ------- 


L 53 


73 


U 7 


.87 



Total number of Orde 

Orders to Substitute, made in Term - - ' 

Like, in Vacation ------- 



Total number of Orders to Substitute, in the Year 1812 - - 



Special Orders made in Court, in Term - 


G88 


G23 j 


G78 


G07 


Like in Chamber, in Term, on Debate - - - 


— 


none 


_ 





Like in Chamber, in Vacation, on Debate - - . 


lG 




45 


21 


Like in Chamber, in Vacation, of Course - 


43 


17 


30 


28 



Total number of Special Orders in the Year 1812 - - - - 



i's to Tot, in the Year 1812 - 



TOTAL 
NUMBER 
for the Year 
1812. 



248 



778 



194 



LQ4 



2,596 



82 

n8 



2 , 71)6 



App x N* 7. 



So long as it is a part of the system of judicial remuneration, that their Lordships 
should be paid by fees, it appears to us (grounding our opinion on analogy), that the 
actual rates of demand for attendance on chamber motions are not unreasonable; 
they are in fact, on the whole, rather less than what we have already recommended 
to be established as the rate of remuneration for the attendance of the Masters in 
Chancery. But we cannot avoid, on this occasion, renewing our respectful recom- 
mendation to Your Majesty, that the receipt of judicial fees should be altogether 
discontinued ; and that the J udges should be paid exclusively by salary. There is 
scarcely any instance in which a Judge can receive a fee, without, as we think, incur- 
ring the risk of abating some portion of that respect which should ever attend the 
administration of justice ; and particularly in the instance of chamber orders, or 
voluntary acts of indulgence in the Judge; which, though really intended for’ the 
advantage of the suitor, and in fact conducing to it in a very great degree, may 
yet sometimes excite impressions which never ought to be felt, even by the most un- 
informed, as to the high authorities who preside in our Courts. On this subject we 
have sought the opinions of the present presiding Judges; and they fully accord 
with that which we have submitted. 



With respect to one fee, which is peculiar to this Court, viz. li. box on each 
motion, made the last day of term ; though it has the sanction of long usage, both 
as to its amount, and mode of collection, we cannot hesitate to recommend, in any 
event, its abolition The manner in which that fee is collected, and its payment 
enforced, not only frequently offers an unbecoming interruption to the public business 
but is peculiarly derogatory to the dignity of the Court. 



If the system of remuneration exclusively by salary should be adopted, we have 
now to suggest, that it would be unreasonable to require that the Chief Judge should 
he always in attendance to make these orders during vacation, in addition to the other 
duties exclusively imposed on him. Such a regulation would, in fact, amount to the 
confinement of his Lordship perpetually in Dublin. It appears to us, therefore, 
more advisable that this duty should be divided among all the Judges. The mode 
Lordships^ US partlclpatI0n we tbinIt . with most propriety, be confided to their 



In submitting to Your Majesty the abolition of judicial fees, and the adoption of 
an increase of the Judges salaries in lieu of them, we purposely abstain from recom- 

mending 
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made in Court, in each of the Years 1812, 1813, and 1814; distinguishing such as were made in Vacation, 
Orders for Substitution, from other Orders. 




mending that the amount of their Lordships actual receipts should constitute the 
exaet measure of the future addition to their salaries ; not conceiving it our province 
to determine how far, under all the circumstances above stated, they should be taken 
as a standard. It is worthy of observation, that though, in the year 1810, addi- 
tional salaries were provided for the Puisne Judges and Puisne Barons, no augmen- 
tation of the salaries of the Chief Judges has taken place since the year 1796. 
Referring to the respective rates of their salaries, we cannot but suppose that the 
Legislature were influenced by a consideration of the emoluments which the Chief 
Judges were known to derive from the fees exclusively attached to their situations. 
The consequence however is, that while the Puisne Judges of the Common Pleas 
receive salaries of 3,150/. per annum, the Chief Justice receives but 3,500/. 
We presume it must be the desire of the Legislature that, in any event, Your 
Majesty’s Judges should receive a remuneration suitable to the high situation 
which the policy of our law assigns to them, and to the labours which it requires 
at their hands. 

Should it be deemed advisable to adopt the recommendation which we have sub- 
mitted to Your Majesty, that the receipt of fees by the Judges should for the future 
cease ; several of the judicial fees now demanded, may, we think, without being in 
any way oppressive to the suitors, be received by different officers of the Court, who 
have concurrent fees on the same services, in aid of the General Fee Fund, which 
will be hereafter noticed. The Judges might further be relieved from the trouble of 
swearing affidavits at their own houses, by extending the provisions of the Act of the 
4th of William & Mary, cap. 4, so as to empower their Lordships to appoint Com- 
missioners for taking affidavits in Dublin, as well as in the country. The chief 
officers of the different Courts might perhaps be properly so authorized ; and the fees 
might in that way be easily collected. With this view, we subjoin two Tables; the 
first exhibiting the fees which we recommend to be established for the Judges, in case 
it shall not be deemed advisable to discontinue their receipt of fees ; and the second, 
the fees which, in the event of such discontinuance, may, in our opinion, be col- 
lected by the different officers in aid of the Fee Fund. From this latter source, 
a deduction must necessarily be made for payment of the Seal Keeper of the Court, 
who, we think, would be sufficiently remunerated by a yearly salary of 200/. 

5 * E A Table 
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COURT OF 
COMMON PLEAS. 



A TABLE OF FEES proposed to be established for the Judges of the Court 
of Common Pleas, in case it shall be thought advisable to continue the Receipt of 
Judicial Fees. 



FOR the cognizance of a fine or warrant of attorney, for passing a common 

recovery, whether taken in or out of Court 

For the examination of a feme covert, upon her cognizance of a fine, or 
suffering a common recovery -------- 

For allowing a writ of Dedimus Potestatem to take the acknowledgment of 
a fine, or of a warrant of attorney, for suffering a recovery - - - 

For every fine drawn at bar - -- -- -- -- 

For every common recovery drawn or pleaded at the bar - 

For the allowance of a writ of Error, when the record is not to be removed 

out of Court - -- -- - 

For the allowance of a writ of Error upon a judgment or fine, when the 
record or transcript thereof is to be removed out of Court - 

For the like upon a scire facias or outlawry after judgment - 
For signing every exemplification under the seal of the Common Pleas 
For the allowance and signing of every writ of Privilege to remove any 
cause, Habeas Corpus, Habeas Corpus cum Causa, Procedendo, Super- 
sedeas and Certiorari 

For every bail or recognizance taken out of Court - 

For - - - - ditto - - - - in Court ------ 

For the confession of every judgment out of Court: 

To the Chief Justice - -- -- -- - 

To the Judges, to be equally divided ------ 

For every judgment in Court - -- -- -- - 



£. s. d. 

o 10 o 

o C 8 
050 
0 2 O 



OlOO 
lOO 
1 10 O 

o U 8 



o 2 () 

0 S O 

03 + 



O 2 G 
0 2 0 

0 2 0 



For the acknowledgment of satisfaction out of Court, on the record of 
a judgment : 

To the Chief Justice - -- -- -- - 

To the Judges, to be equally divided - 

For - ditto - in Court - 

For taking the acknowledgment of a deed to be enrolled, and granting a fiat 
for the enrolment thereof 

For swearing every affidavit - -- -- -- -- 

For the admission of every attorney, to be an attorney of thut Court 

For every order or fiat made in chamber, for the issuing of a marked writ 
for the committal of any person brought in custody before a Judge, to tot 
and ascertain the principal interest and costs due to plaintiffs inactions on 
specialties, or for the entry of what are termed side bar rules, such as for 
special juries, bills of particulars, and liberty to plead double matter - 

Judges attendance in chamber at the desire of the parties, hearing and 
determining any special motion -------- 

Judges attendance at the request of the parties at their residence or else- 
where, when from sickness or other cause, they cannot attend in Court or 
at. chamber to take the acknowledgment of a fine, or warrant of attorney 
or to swear affidavits 

For signing and sealing every commission issuing from the Court, for taking 1 
affidavits or special bail 

For every special recognizance acknowledged before the Judge, in anv 
Special action - - - - . . . . . ' 



ORDERS of Reference of private Estate Bills, by the Lords : 



To the senior Judge to whom the bill is referred . 

To the junior Judge ------- 

0n m S .'“! 1 'f S as dcle b rate > or commissioner of review in Ecclesiastical or Ad- 
miralty causes, each day of sitting - - . . 

For the seal of every exemplification ----- I I 



For the seal of 



every nisi prius 



For the seal of every transcript of a record, on a writ of Error 

For every other small seal 

Oft entering eucli record of nisi prius - - - . I 

On each postea - 



o 2 G 

o a o 

020 

0 G 8 

oxo 

1 0 o 



068 

0 n 4} 
o 11 

0 13 4 

1 a 9 



076 
026 
o 2 G 

o o (j 

050 
0 2 0 



A TABLE 
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A TABLE OF FEES to be collected by different Officers, in aid of the General 
Fee Fund, in lieu of fees now received by the Judges. 



1st. — Fees to be collected in the Prothonotary’s Department: 

For the confession of every judgment 

For the acknowledgment of every satisfaction 

For the allowance of a writ of Dedimus Potestatem to take the acknowledg- 
ment of a warrant of attorney, for suffering a common recovery - 

For the acknowledgment, cither in Court or out of Court, of a warrant of 
attorney, for suffering a common recovery ...... 

For tlie examination of a feme covert, on her cognizance of such warrant of 
attorney - 

The three last mentioned fees respectively, to be paid at the time 
of filing the warrant of attorney. 



£. s. cl. 
020 
o 2 0 

068 

0 10 0 

0 3 4 



COURT OF 
COMMON PLEAS. 



For taking the acknowledgment of a deed to be enrolled, and granting a fiat 
for the enrolment thereof -- 

For every bail or recognizance taken out of Court - - - ' - 

For ... ditto - - - taken in Court 

For the admission of every attorney to be an attorney of that Court - 

2ndly — Fees to be collected by the Chirographer : 

For the acknowledgment of a fine before a Judge, either in or out of Court 
For the examination of a feme covert, on her cognizance of a fine 

For allowing a writ of Dedimus Potestatem to take the acknowledgment of 
a fine - 

For every fine drawn at bar - - fc _ 



0 G 8 
050 
0 3 4 
100 



0 3 4 

068 

050 



3dly.— Fees to be collected by the Seal Keeper : 

For signing and sealing every commission issuing out of the Court, for taking 
affidavits or special bail - - 

For signing and sealing every exemplification issuing from the Court 

For the allowance of a writ of Error upon a judgment or fine, when the 
record is to be removed out of Court, and sealing the transcript of the record 

For the allowance of a writ of Error when the record is not to be removed 
out of Court, to be paid on the sealing of such writ .... 
For the seal of every writ of Nisi Prius . 

For every small seal - . - 



0 13 4 

0 14 2 

1 2 G 

0 10 0 
o 2 G 
006 



WE now proceed to the examination of the several offices, in which the business 
of the Suitors m the court of Common Pleas is transacted ; and first of the 
Prothonotary’s Department. 



PROTHONOTARY’S OFFICE. 

The duties which, in the King’s Bench, are attached to the Prothonotary and in 
the Exchequer, to the Clerk of the Pleas, are, in this Court, divided amongst a 
variety of officers independent of each other; the Prothonotary of the Common 
Pleas discharging by his deputies and clerks, a portion only of the duties incident to 
the similar office in the other Courts. In this Court, the Clerk of the Rules the 
Pilazer, the Clerk of the Juries, the Clerk of the Errors, Clerk of the Warrants’ and 
Clerk of theEssoigns, are all offices appointed by the Lord Chief Justice ’ and 
independent of the Prothonotary’s direction or controul; and in like manner the 
Clerk of Outlawries is appointed by the Attorney General. Their duties, however 
are in analogy to a portion of the duties performed by the clerks and deputies of 
the Prothonotary in each of the other Courts. They are, in fact, in those Courts 
the duties of that officer, and he is responsible for their performance. 

In the court of Common Pleas, the duties of the Prothonotary’s office, as stated 
in his Deputy’s Return, are “ To attend in Court every day in term, at the sitting App* N° 8. 

thereof : to take down all orders pronounced by the Court, on Law arguments; 

“ to 
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court of u to examine and report on all persons applying to be admitted attornics , to adini- 

comrion fleas. « u j s ter the oaths to them, and all persons who wish to qualify ; to report the 

' ' « practice of the Court to the Judges when called on ; and when the Court rises, to 

Prothonotary’s u attend my office to four, often five and six o’clock in the evening; to enter 

0flke - “ and mark, docket, enrol, assign, and satisfy judgments; to attest copies of all 

“ judgments, pleadings and other proceedings ; to regulate, tax, and ccilify costs; 

“ ‘to examine and report upon all references ; and in vacation, to attend at the 
“ office every dav, Sunday excepted, by at least one of the Deputies, from ten 
“ in the morning to four, often live in the evening, and longer it business ro- 
“ quired it.” 

App x N° ia. The office is at present held under Letters Patent, dated the 29th of July 

1794; whereby it was granted to the Honourable r l homasKnox and the Honourable 
Vesey Knox, for their joint lives, and the liie of the survivor, with a trilling salary 
App* N" 14, Q. 3. of 7/. io.y. per annum. To these Patentees it has been a perfect sinecure. The 
comprehensive and important duties attached to it have been discharged by two 
Deputies and twelve principal Clerks ; who again have in their employment ordi- 
narily, about fourteen copying Clerks. 

App* N° 0 O 64. Mr. George Hill, the chief of the two Deputy Prothonotaries, appears to think 
P ’ ' 4 " it probable, that, originally, the jurisdiction and duties of the Prothonotary were as 
extensive in this Court as in the others. Rut we observe that in England the duties 
appear to have been divided amongst a number of officers, as early as the time of 
Lord Coke ; and we therefore think it not improbable, that the division may liuve 
prevailed in Ireland, if not from the original institution of the Court, at least from 
See Lists printed by a very remote period. It is evident, from Returns made to Parliament, that so early 
Order of the l louse as the year 1 71 7, the Offices were on the same footing as at present. Mr. Hill 
of Lords in 1734. has offered as his opinion, that in former times the Prothonotary, not having any 
App* N° 9, Q 63. great emolument, became careless as to the right of patronage to the minor offices 
Ibid. Q. 65. alluded to, and that the Chief Justice in consequence assumed it. He is further of 
opinion, that it would be desirable, if practicable, to restore both the patronage and 
responsibility of the Prothonotary ; and place him on the same footing, as in the 
other Courts. 

In submitting to Your Majesty the regulations, which appear to us desirable, for 
effectually administering the duties of the several Offices of the court of Common 
Pleas, we shall feel ourselves at liberty, as in our former Reports, to consider them 
as vacant; conceiving it to be for the Legislature to determine how far the vested 
rights of the persons, at present in possession, may require the postponement of the 
reform which we propose; or under what reservations it should at present be 
adopted. 

The gross receipts, on behalf of the Principal and Deputy Prothonotaries, upon 
an average of three years, ending 2d November 1814, appear to have been 
App x N° 13, 14,286/. 14s. gd. per annum; the official disbursements amounted to 1,102/. 35. 8 d. 

App* N° 8. and the net profits to 13,184/. 11 s. id. per annum. This, by agreement, has 

been divided between the Principal and First Deputy, in the proportion of five- 
sixths to the former, and one-sixth to the latter, after deducting from the Principal’s 
App* N° 22, Q. 5. proportion the fixed sum of 250/. annually, for the Second Deputy. The First 
Deputy is Mr. George Hill; the Second is his brother, Mr. Richard Hill, who also 
holds the situation of a clerk hi the office. 

App x N» 10, Q. a, We learn from the evidence of Mr. O’ Kara, who was Deputy to Lord Farnham, 
9 > 1 *• the former Prothonotary, that when he commenced acting, scilicet, about the year 

1786, the office produced to his Lordship not more than 800/. per annum; and 
to himself, as Deputy, about 300/. Mr. O’ Hara, however, at this distance of 
time, will not undertake to speak positively. The great increase of value which has 
since taken place, is to be attributed in a great degree, to an Act of Parliament, 
43 Geo. 3d, cap. 53. Prior to the passing of that Act, the process of the court of 
Exchequer had been so much more effectual than that of the other Courts, that it 
had the effect of drawing into it almost all the common law business of the country, 
a consequence attended with much inconvenience; for the court of Exchequer, half 
of whose time only could be given to common law business, had more than it could 
dispatcli ; while the other two Courts, to which such business more naturally 
belonged were comparatively unemployed. This inconvenience suggested the expe- 
diency 
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diency of equalizing the business of the courts of Common Law, by communicating court of 
to all the same expeditious process, and which was effected by the statute above C0MM0N PLEAS - 

mentioned. The rise in the Prothonotary’s profits was immediate. In three year V s - J 

prior to the passing of this Act, the gross amount of fees in his office, appear, from the App* N° 13. 
settled accounts of Mr. Hill, to have been, on an average, 4,222 /. 1 Si'. 3 d. per 
annum. In the three years succeeding the Act, their average was 8,556/. 5 s. 6 d. Ibid. 

In the three years next following, it was 12,593/. 175. yd.; and in three years 
ending 2d November 1814, it amounted to 14,286/. 14.9. 9 d. Another cause App* N° 46, Q. 18 
which has operated to increase the profit of this, as well as of most other offices con- t0 21, 
nected with the administration of the Common Law, was a general order of the 
Judges, in the year 1 807, directing that, for the future, the same fees should be 
charged to attornies as to the other suitors of the Court ; it having been the prac- 
tice, previous to the adoption of this rule, to make no charge where an attorney was 
the party. 

The sum of 14,286/. 14.9. 9 d. (the average receipts of the Prothonotary and his 
Deputies in the three years ending 1814,) is far from being the whole extent of what 
the suitors pay for the performance of the official duties. The clerks in the Protho- 
notary’s employment derive further and very large profits from their situations. Of 
the collective amount of these, we are obliged to speak with considerable distrust ; 
but from what has been stated to us by the persons who fill those situations, it 
appears to have been at least 1 1,063/. 1 s - 1 d. annually. Nor is this all; there is 
yet further to be taken into account a sum which we cannot estimate at less than 
4,330/. charged by the officers mentioned in the early part of this Report, who, in 
reality, execute a portion of the Prothonotary’s duties ; but who, as already observed, 
have become independent of his authority. 

The subjoined Table may more clearly illustrate the total amount paid, so far as 
we have been able to ascertain it ; and the proportions, in which it is divided 
between the different officers of the Court. 



5 - 



F 



Schedule 
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COURT OF 
COMMON PLEAS. 



SCHEDULE of the Salaries, Fees and Emoluments, of the Officers nnd Clerks, 

on an Average of Three Years, 



Prothonotary’s 

Office. 



OFFICERS NAMES. 


STILE of OFFICE. 




Fees. 






£. s. d. 


£. 


s. 


d. 


Honorable T. and V. Knox 


Prothonotaries ... 


7 10 0 


1 1 ,j)05 


12 


3 I 


George Hill - 


Deputy ditto - 


none 


2,381 


» 


si 


Richard Hill - 


Deputy ditto ... 


250 0 0 


none 




John Carey - 


f Clerk of Pleadings and Affidavit j 
\ Office - - - - J 


none 


578 


7 


G 


William Thomas - 


f Clerk of Assignments of Judg-\ 
\ ments - - - f 

General Clerks in Prothr'* Office 


none 




u 


0 


William Thomas & Richard Hill 


none 


2,1(11 


16 


8 £ 


Andrew and Joseph Reid 


- - - Ditto - 


none 


L427 


13 


4 1 


William Clancy - 


- - - Ditto - 


none 




0 


0 


Edward Mathews - 


- - - Ditto - 


none 


328 


16 


0 


John Clancy - 


- - - Ditto --- 


none 


3,350 


10 


a £ ' 


Thomas Howard ... 


- - - Ditto - 


none 


1,219 


12 


10 , 


John Pasley - 


- - - Ditto - 


none 


442 


4 


4 i 


Edward Gill - 


Clerk of judicial Rules - 


none 


230 


4 


2 


John Meagher - 


Clerk in Record Room 


none 


137 


3 


> 


Charles Mackin ... 


Clerk to Prothonotary - 


l.'JO 0 0 


50 


0 


O 


James Mackin - 


- - Ditto - 


yt 0 0 


- 




- 


Peter Jackson ... 


Clerk of the Rules and Entries 


none 


2,301 


14 


10 


Charles Mills - 


Clerk to Mr. Jackson 


79 ‘2 6 


none 




Honourable Daniel Toler 


Filazer ----- 


none 


1,20. 


7 


1 


John Clancy - 


Deputy Filazer - 


none 


348 


14 


7 


Andrew and Joseph Reid 


Clerks of Juries - 


- . - 


3*>9 


13 


4 


Same Andrew and Joseph 


Clerks of Errors - - - 


none 


28 


13 


4 


Same Andrew and Joseph 


Clerks of Essoigns 


none 


0 


4 


5 


William Kemmis ... 


Clerk of Outlawries 


none 


28 


0 


1 * i 


Andrew Reid - 


Deputy ditto - 


none 


47 


3 


0 


Francis P. Plewitt - 


Clerk of Warrants 











We propose to treat of these several Offices in the order stated in the above 
Table, and first of 



The Prothonotary’s own immediate Department. 

Exclusive of the trifling salary already specified, the profits of the Prothonotary, 
his Deputies and Clerks, arise from fees charged upon a great variety of distinct heads 
of service, into which they have divided their respective duties. The subjoined 
Table will much facilitate the consideration of so complicated a subject. The first 
column specifies the various heads of service ; the second, the total remuneration 
claimed by them collectively in 1717, and again in 1733; the third exhibits the 

amounts 
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/ 



employed in performing the Duties of the Prothonotaries of the Court of Common Pleas, 
ending 31st December 1814. 



Gratuities. 


Gross Amount 
Fees and Gratuities. 


Disbursements. 


Net Income 
Officers and Clerks. 


OBSERVATIONS. 


£. t. d. 


£. s. d. 


£. s. d. 


£. S. d. 




none 


11,905 12 3| 


1,168 9' 8$ 


10,744 12 7 


Arising from 1 /G th of the total 


none 


3.381 3 5 1 


183 13 11 i 


2,197 8 6 j 


fees payable to Principal and 
Deputy. 


none 


none 


none 


250 0 0 


In striking the average of his 
gratuities, a sum of £. 64. 6. stated 


234 8 2 








business, in three months that lie 
acted as a principal clerk, is taken 
into calculation. 


6 15 5 


29 C 5 


none 


29 6 5 




none 


2,161 16 8 i 


104 7 lii 


2,057 8 9 




none 


M27 13 4 


121 19 2 i 


1,305 H 1 i 




none 


500 0 0 


50 0 0 


450 0 0 




none 


328 16 0 


82 13 4 


246 2 8 




none 


3,356 10 6f 


440 0 0 


2,916 10 6 A 




none 


1,219 12 10 


go 0 0 


1,129 12 10 

I 


His receipts are averaged for 
the years 1808, 1809, and 1810, 
he not having been in the office 




44 3 4 4 i 


\ schedule J 


' ' 1 


in the subsequent years, and the 
person who acted in his absence 
being dead. 


none 


230 4 2 


77 19 » 


152 5 1 


The gratuities here stated, arise 


366 1 8 0 


504 1 1 


52 0 0 


452 1 1 ^ 


from what are termed fees ot 
agency. 




50 0 0 


none 


200 0 0 




- - - 


- ' - 


- - 


50 0 0 




none 


2,301 14 10 


88 14 7J 


2,213 0 2l 




none 


none 


none 


73 13 6 




none 


1,201 7 1 


none 


1,201 7 1 




none 


348 H 7 


100 0 0 


248 14 7 




none 


369 13 4 


none 


369 13 4 




none 


28 13 4 


none 


28 13 4 




none 


0 4 5 


none 


0 4 5 




none 


28 0 11 f 


none 


28 0 11 J 




none 


47 3 0 


11 1 0 


36 2 0 


This officer states, that he has only 
received a few pounds ; that his 








' ' 1 


fees are received and retained by 
the Deputy Prothonotary and ins 
Clerks. 



COURT OF 
COMMON PLEAS. 



Prulhoiiotary’s 

Office. 



amounts received at present ; and from the fourth apd fifth it will be seen in what 
manner these amounts are divided among the persons, concerned. 

•We must observe, however, that the fifth column does not exhibit the entire of the 
Clerk’s demands, on many of these services. They derive further payments, which are 
.properly deductions from the fees of the Attorn ies ; and which, to a certain extent, 
at least, do not form an additional burthen imposed on the suitors. It will be seen 
presently, that it is the impression of the Deputy Prothonotary, that almost all the 
modern increases of the Clerk’s charges are mere deductions from the Attorney, 
and not pressing upon the client. We are by no means, however, prepared to adopt 
this conclusion. 

A Table 
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A TABLE, exhibiting the FEES claimed in the Office of the Prothonotary of the Common Pleas, 
by the Prothonotary, his Deputy, and Clerks. 




DISTRIBUTION of the TOTAL FEES 
actually taken : 



TOTAL FEES 

actually taken 
at present. 



Principal and Deputy 
in the proportion 
of 5-6‘tlis to the 



SERVICES. 



Clerks in the 
Prothonotary ’1 
Office. 



For every writ of Assistance 

For every writ of Attachment - 

For every writ of Dower - - - - 

For every writ of Inquiry - 

For every writ of Habere Facias Possessionem 

For every writ of Restitution - - • 

For every writ of Returno Habendo 
For every writ of Subpoena ad Test" 1 - 
For every writ of Sequestration - 
For every wiit of Venire Facias Juratores 
For every writ of Venditioni Exponas, and] 
marking same at foot, pursuant to statute -J 
For every writ of Venditioni Exponas and] 
Fieri Facias, and marking same at foot, pur- 
suant to statute -J 

For every distringas nuper vice - 
For every writ of Fieri Facias, or Capias ad 
Satisfaciendum, and marking same at foot 
pursuant to the statute ; 

If single ------ 

If testatum - 

For every renewal of either of said writs of] 
Execution - - - - - -j 

For every Elegit - 

For every writ of Scire Facias ; 

If single 

If testatum - - - - - 

For filing every declaration and summons in' 1 
ejectment, and affidavit of service thereof j 
For filing every 2nd declaration in ejectment 
For filing every other declaration 
For every post term, on such ... 
For filing every plea, replication, rejoinder," 1 
or other pleading - - - - -j 

For filing every recognizance - - - j 

For filing every award, attesting copy thereof, 
and entering rule to confirm same - - ^ 

For the copy of every affidavit, per sheet of 
72 words - - - - - - s 



1. for declaration, 
1 claim for affidavit 



l*. 6 d. for taking 
is. 6d. for enrolling 
For copy as a record, 
per sheet - - 6 d. 
forenteringrule, 4 d. 
As for copy of a re- 
cord, per sheet of 



Like of every declaration, ejectment, or other 
pleading, per sheet .... 



Like of every recognizance, per sheet - - | ^ sh ! et ’. as . a 6d j ° ° 7 004 

Like of every judgment on cognovit - - Per sheet - 6d. o 10 3 § 0 3 0 

Like of every other judgment, per sheet - 0 0 6 00.7 004 

Like of memorial of assignment of judgment | P e ^ shcct, a ^ a ^«- j. 0 10 3} 034 

Like of every deed inrolled - - - Per sheet - 6d. o 16 3 046 

Entering judgment on cognovit - - - 046 094J 088^ 

Marking every other judgment - - 046 046 046 

( a) Observation . —The Deputy Prothonotary states, he has lately discovered that the clerks 
have been in the habit of sometimes charging for such copies as for other documents, 
by the sheet, and thereby increased the charge, but the fee paid to the Principal and 
Deputy, has not varied. 
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SERVICES. 


TOTAL FEES 
claimed in 
1717 and 17S3, 
for the 

Prothonotary, 
his Deputy and 
Clerks. 


TOTAL FEES 
actually taken 
at present. 


For inrolling pleadings either on marked in-~| 
terlocutory judgment, or for making out a l 
writ of Nisi Prius, per roll - - -J 


O 

O P- 


£. 5. d. 
0126 


For every writ of Nisi Prius, with transcript 
of record, if not exceeding two rolls - 


("if not exceeding") 
J one roll, 6 J. 8d. ; 1 
| if above a roll, for [ 
(.each roll, 10s. - J 


0 11 11 


And for each additional roll ... 


0 10 0 


0 5 5 


Nisi Prius on same .... - 


fif one side of a"l 
1 roll, 6s. 8<l. ; if 1 
| longer, per roll, [ 


0 6 3 "1 

per roll J 


Inrolling every deed, for each roll 


f each roll written 
\on both sides, 10s. 


r 0 15 0 1 

S each roll of 432 1- 
Lwords - - -J 


For filing affidavit of perfection of a warrant! 
to satisfy a judgment, and entering satisfac- > 
tion on record ----- -J 


no claim for affidaO 
vits ; for entering 
satisfaction, as. 6 d. J 


0 12 1 


For the remembrance roll on suffering re- 
coveries ------- 


("for entering pie-") 
J cipe and warrant 1 
| on remembrance f 
Ull, ns. - - -J 


0 18 9 


For the inrolment of the recovery 
For the exemplification thereof - \ • 


0 10 0 1 

per roll 

r 16 s. to the officer ' 
as Prothonotary, 

I and tos. per roll 
as Custos Rotulo- 


for inrolment and! 
exemplification, 
when the recovery 
does not exceed 3 1 
rolls, £.8. 31. id.;/ 
if exceeding 3rolls, 
for each additional 
roll, 131. 4 d. -I 


For entering every judicial rule, except rules') 
on Scire facias - ... -J 


004 


0 6 6 


For entering every rule on a Scire facias 


004 


046 


For copy of rule when required - - - 

For every negative certificate of judgment,! 
pursuant to the statute -J 


fif an ordinary" 
1 rule, 4 d. if long 
| at discretion of 
(.Court - - -. 

068 


0 3 1 

1 3 10 


For the copy of every submission of reference,! 
per sheet ----- -j 


as a record, 6 d. 


007 


Like of charges, discharges and reports, per! 
sheet ------ -J 


as a record, 6d. 


007 


For entering a commit’ marischallo’, in execu-! 
tion, or for want of bail - - - -J 


020 


028 


For the exemplifying of a record, according 
to the length by the roll, for one side ; and 
if longer, so according to that rate, 

By the officer as prothonotary 
And as custos rotulorum - 

For every satisfaction, recordat’ discontinu-! 
ance, retraxit, relinquishment, noli prosequi, J 
or the like, in real and personal actions -J 


0 13 4 
0 10 0 

026 


f no claim, except 
J upon recoveries ; 
| for which, see N 05 
I.40 and 41. 

I no claim, save for 
< satisfaction, as in 
(.N°38 of this table. 


fFor the entry of every surmise, for a pro-! 
I hibition to be granted, not exceeding the 
1 length of three sheets - - - -J 

(.For every sheet above ... - 


0 , ot 
0 0 6 J 


no claim. 


For taxing costs of ejectment - - - 

Like of proceedings to judgment by default - 
Like on judgment on plea of confession 


000 

000 


068 

068 

068 



|Principal aud Deputy 
"n the proportion 
of 5-6ths to the 1 
former, and j 

-6th to the latter. 



DISTRIBUTION of the TOTAL FEES 
actually taken. 



Clerks in the 
Prothonotary’s 
Office. 



46. 



£. s. d. 
0 10 0 



'the prothonotaryi 
received no fee, I 
save for the inrol- > 
mentof pleadings, 
.as in N° 34 - 1 



10 claim for Pro-\| 
thonotary • 



0 6 

0 4 



092 
004 
004 
now claimed by clerk 



3 1 
14 8(a) 
o 3 
0 3 
of rule*. 



o 6 
0 6 
0 6 



(a) Observation : — If the term to be searched for exceeds 20 years, the charges for the clerks 
are increased according to the length of search, and the number of judgments found ; 
and the Prothonotary sometimes, but seldom receives fees as for a double search. 
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— 






1 — 


= 






1 








DISTRIBUTION 








TOTAL FEES 
cluimed in 


TOTAL FEES 
actually taken 


actually taken. 




SERVICES. 


1717^111111 1733, 
Prollionotary, 


Principal anil Deputy 


Clerks in the 






liib Deputy and 


at present. 


former, and 


Prothonolary’s 














l-fitli to tlic latter. 


Office. 






£. 


x. 


x. 


£. x. < 1 . 


£. s. d. 


£■ x. 




Like of judgment on report - 


0 


1 


0 


068 


0 G 8 





5 <i. 


Like of reviving judgment ... 


0 


1 


0 


068 


0 G 8 




57 - 


Like of Non Pros ----- 


0 


» 


0 


<>3 4 


0 3 4 


— 


58. 


Like of motion when taxed under at) order - 


0 


1 


°{ 


from 03 4f 
to 1 6 8\ 


from 0 3 4 
to 1 G 8 


- 


59 - 






1 


o{ 


from 10 of 


from 100 


__ 








l 






— 


60. 


For entering every imparlance 


0 


1 


0 


no claim 








Cl. 


For entering every continuance - 


0 


0 


4 


no claim 


— 


— 


C2. 


For entering a declaration, with issue, in every "j 






6 


no claim 








such action of debt, trespass, and the like j 


0 




— 




C 3 - 


And in mixed or real actions for the judgment') 






3 / 


110 claim, save’) 








or issue ----- -J 






3 i 


as in "N° 33 J 






64. 


For a Venire Facias upon Audita Querela 


0 


3 


0 


no claim 








65- 


For entering an inquisition taken before She-") 
















riffs, upon writs ol Inquiry of damages and [ 
the like, and before the Bishop, on matri- ( 
mony or bastardy, &c. - - - -J 


0 


2 


0 


no claim 


- 


- 




60 . 


For entering a postca, if it be a general verdict 


0 


2 


0 


no claim 






c 7 - 


For entering a wager of law - 


0 


l 


0 


no claim 






G8. 


For entering a dismiss, or Non Pros 


0 


1 


6 


no claim 






&>• 


For awarding every execution on the roll 


0 


1 


0 


no claim 


_ 





70. 


For a writ of Privilege, Habeas Corpus, or"] 
Corpus cum Causa, Supersedeas, and the [ 
like ------ -J 


0 


2 


°{ 


now claimed’) 
by Filmier J 


- 


- 


7 1, 


For entering a scire facias, writ of Falscj 
Judgment, and other writs, to be entered 


0 


1 


6 


no claim 








upon record - - - - - - J 














72. 


For entering a vacate oh a recognizance 


0 


1 


0 








73 - 


For taking a private verdict - - 


0 


2 


0 


no claim 






74 - 


For every capias pro fine - - - - 


0 


1 


0 


no claim 






75 - 


For a remitt’ parcell’ debite ... 


0 


1 


0 


no claim 








76. 


For searching of dockets or bills of pleas, for"! 
every term ----- -J 


0 


O 


4 


no claim 


— 


__ . 


77 - 


For filing and entering every information upon - ) 






0 / 


no claim save as\ 








statutes ----- -J 






°l 


in N 0 * 20 & 22/ 


— 


— 


78. 


For drawing of a special declaration, plea or") 








no claim 






special verdict, by the sheet - - -J 








— 


— 


79 - 


For docketing every judgment, according to") 
statute - - - - - . -j 


0 


0 


4 


no claim 


— 


__ 


80. 


For certifying warrants of attorney, upon writs') 
of Diminution out of the King’s Bench -J 








no claim 








0 


C 




— 


— 


81. 


For bringing of a record into Court 


0 


1 


0 








82. 


For recording every appearance by the Court - 


0 


1 


6 


no claim 







83 - 


For the entry of every dedimus potestatem for j 
a common recovery, returnable into the Com - 1 


0 




0 


no claim 








mon Pleas J 












84. 

85. 


And if by mittimus - - - - - 

For tiie entry of the receipt of a feme covert,") 


0 


6 


0 


no claim 


- 


— 


tenant in tail, lessee for years, or the like -J 








no claim 


— 


— 


86 . 

87. 


For entering of a licence of the Court, to pur-'l 
chase a new writ by journey’s accounts -J 
For every transcript upon a writ of Error, for"] 


0 


2 


0 


no claim 


- 


- 


now claimed by") 


every roll written on both sides, and sol 




10 










rateably ----- -J 




l 


Clerk ot Errors J 






88 . 


For searching of any record, being within five") 
















years, for every term sought - - -j 


0 


0 




— 


— 


— 


8 g. 


For the assignment of every judgment - | 


allowed by statute j 

0 6 8 \ 


0 7 9 1 
or 10 sij 


0 6 8 | 


O 1 1 

or 0 3 g a 
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104. 

105. 

106. 



SERVICES. 



For every certificate of persons having taken! 
qualification oaths ... - -J 

For filing every writ, with affidavit of service! 
thereof, as required by the statute of 43d '■ 
Geo. 3. c. 53 J 

For filing every affidavit, except affidavits of' 
service of process, under the 43d of the King, 
cap. 53, and except affidavits of service of 
ejectment - 

For filing every additional affidavit of service' 
of ejectment - - - - 

The charge for the first affidavit is com- 
prized in the claim N° 18. 



TOTAL FEES 
claimed in 
1717 and 1733, 
for the 

Protlionotary, 
his Deputy and 
Clerks. 



no claim 

no claim 
no claim 



0 2 

1 14 



For filing every charge, discharge and report,! 
upon matters of account, prolixity or the like, M 
referred to the officer (except under orders * 

to tot) ------- 

For filing every submission and affidavit of per- 
fection thereof ----- 

For filing every consent - - - - 

For all money lodged in Court, per pound 
For every certificate ascertaining the time of! 

filing pleadings - - - - - J 

For every summons to a party to attend before! 

the officer - - - - - -J 

For examining and certifying every person ap -1 
plying to be admitted an attorney of the Court J 
Taking pleadings oft' the file for the purpose! I 
of marking judgment, or making out a record l 
of Nisi Prius ----- -J 

For the officers attendance, proceeding upon an") 
order to tot and ascertain the sum due for 1 
principal, interest and costs, on a bill of ex- 
change, promissory note, or other specialty J 
For each attendance of the officer, proceeding! 
on reference with l-espect to matters of ac- 
count, prolixity, or the like - - - J 

For attending trials at bar - 

For the tenants roll, on suffering a recovery - 
For each vouchee’s roll - 
For every common search for judgments: 

If for a term not exceeding 20 years -! I 
If for a longer term - - - -J' 

(a.) Observations An Act of Parliament, 6 Geo. X, cap. 9, limits the fee for such certificates 
to 6d. and a further Act, 34th Geo. 3d. cap. 22, limits the fee for certificates of Roman 
Catholics having taken qualification oaths, to 1 s. 

(6.) See Note on the last item of fees in Dept' Prothonotary’s Return, App* N“ 8. 



no claim 
no claim 
no claim 
no claim 
no claim 

no claim 



no claim 
no claim 
no claim 

no claim, save! 
as in N° 91 j l 



TOTAL FEES 
actually taken 
at present. 



£. s. d. 
068 



DISTRIBUTION of the TOTAL FEES 
actually taken. 



Principal and Deputy 
in the proportion 
of 5-6ths to the 
former, anil 
t -6th to the latter. 



£. s. 
0 6 



03 + 

0 11 4J 
o 1 1 
0 x 0 

0 5 5 

0 2 8 £ 

1 H I h 

0 2 8 J 
o 11 4 J 



068 
or, o xx 4 J 
no fee specified 
p 18 9 
o 18 9 

0 g 8 k 
0 5 5 * 



0 6 
or, 0 xx 



4 h. 



Clerks in the 
Prothonotary’s 
Office. 

£. s. d. 
- - (a) 



- (*) 
089 



In our Second Report we have shown that in the corresponding office of Clerk 
of the Pleas in the court of Exchequer, the Principal and his Deputies were in the 
habit of charging distinct fees in their separate rights, down to the period of making 
that Report. In the court of Common Pleas no such distinction at pi’esent exists. 
In that Court no separate fees are now claimed by the Deputy ; but one gross sum for 
Principal and Deputy. In the court of Exchequer, we found that the separate claim 
of the Principal in a great degree conformed to the rates specified in the printed 
list ; while the claims of the Deputy had seldom any precedent in that document. 
In the court of Common Pleas, the fees now claimed by the Principal and Deputy 
united, in most instances, greatly exceed the rates in the printed list, and are, we 
must presume, generally the result of the legal fees of the Principal, and fees 
introduced by former Deputies, now blended together. 

In all cases, where the Deputies are permitted to demand separate fees for their 
own use, we conceive that upon the appointment of a new Principal, there is danger 

of 
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court of of such an arrangement being made between them, as shall induce this consequence ; 
common pleas, the Principal in such cases naturally feeling a temptation to add to his profits a 
v ’ portion of the fees, which the Deputy of his predecessor hud introduced for his own 

Proflionoiary's benefit. 

Office. 

It is material to observe, that the fees claimed in the printed list, for the office of 
Prothonotary of the Common Pleas, are expressly stated in that document to be 
“ the fees of the Prothonotary and Gustos Rotulorum, his Deputy and Clerks:” in this 
following the Act of Parliament, which particularly directs that the Returns should 
specify all fees claimed by the latter, as well as by the former. So late as the year 
1768, we find a striking proof that the claims of this office were still felt to be 
necessarily confined within nearly the same limits. Lord Farnham, who then held 
it, and who was the immediate predecessor of the present Prothonotary, having, in 
that year, returned to the House of Lords the particulars of all fees, which he states 
App* N» n. “ t0 he due and payable to the Prothonotary and Custos Rotulorum of the court of 
“ Common Pleas, or his Deputy agreeing in all, except in two immaterial items, 
with the claims in the printed list; and this Return derives additional authority, from 
App x N° 3, Q. 25. being all drawn out in the hand-writing of Mr. Graham, who for many years acted 
as Deputy. 

It may here be observed, that these fees, which in 1717, in compliance with the 
Act of Parliament, had been returned expressly, as comprising not merely the 
demands of the Principal and Deputy, but those of the Clerks also, arc returned, in 
1768, as comprising the demands of the Principal and Deputy only. We shall 
now find that, in nineteen years afterwards, they had undergone a further appro- 
priation, and were accounted for exclusively to the Principal; for we collect, from 
the examination and return of Mr. O’Hara, Lord Farnham’s succeeding Deputy, 
that, in the year 1787, almost all the fees set forth in the printed List, except such 
as had become obsolete, were appropriated to the use of his Lordship ; while his 
Deputy charged other and higher rates to the suitors, reserving the difference for his 
own profit. So late then as the year 1787, this office appears distinctly to have been on 
the same footing as the Pleas Office of the Exchequer ; one set of fees bein«r received 
for the Principal, conforming in their amounts to the printed List ; and another set 
of fees being charged by the Deputy for himself ; the nature or extent of which 
latter, however, at that time in the court of Common Pleas, does not now sufficiently 
appear. J 

leather extraordinary, that notwithstanding the circumstances just stated 
Mi. O Hara made a Return to the Irish House of Commons in the year 17QG, pur- 
porting to be, “ a List of Fees payable to the Prothonotary and his Deputy of the 

court of Common Pleas very little differing from the printed List, and the List 
of Fees returned m 1768. Mr. O’LIara having died since this Return came to our 
Knowledge, we have been unable to obtain any explanation of the circumstances 
under which it was made ; and we are under the necessity of reconciling the appa- 
rent contradiction between the facts, as appearing on Mr. O’Hara’s evidence, and 
the Return which he so made, by supposing that larger fees were really received 
at that period, than it was felt prudent to avow in that Return. All such extra 
charges appear, however, to have been the profit of the Deputy. For the evidence 
A Pf N* 10. ot Mr. O Hara, in his answers to questions 5, ig, 30, and 31, is explicit, that ho 
accounted with Lord Farnham for certain fees, which he considered as his Lordship’s 
right, and retained certain other fees for himself, in the same manner that his prede- 
cessors had done ; that he had learned from his predecessor, Mr. Graham, what the 
fees were to which Lord Farnham was entitled; that these fees, however, did not 
appear as separate items in the charges to the attornies, but were so blended with 
the charges of the Deputy as not to be distinguished ; and from the List given in 
by this witness of the specific fees for which he accounted with his Lordship, it will 
be seen, that they are identically the same in their rates as those claimed in the 
printed List, with the exception of two immaterial items. It appears, therefore 
that these fees were in 1734 all that were claimed for Principal, Deputy, and 
Clerks; and that so late as 1786, the greater part of them were accounted for to the 
Piincipal alone; though, at the same time, other and larger fees were in fact 
£>eputy t0 thC SUlt0IS ’ and t lat the d'fference was retained, as the profit of the 

Towards the end of the period during which Lord Farnham held tile office, the 
agreement between Principal and Deputy appears to have undergone a material 

change. 
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change. The Deputy, in fact, from thenceforth rented the entire profits of the App* N° io, Q. 8. 
office, taking to himself all the fees, both of Principal and Deputy, and paying a fixed 
sum of 1,000/. per annum to his Lordship. Upon the appointment of the present App* N°g, Q. 253 
officer in 1 800, it was subjected to still further change ; no reference to any separate to 257. 
fees receivable in right of the Principal was then, or has since been made ; but the 
gross sums charged to the suitors, composed of the legal fees of the Principal, mixed 
and blended with the fees claimed by the Deputy, have been divided between Prin- 
cipal and Deputy in a certain proportion. 

For the clearer understanding of this statement, we subjoin a comparison of the 
fees claimed in the years 1717 and 1734, for Principal, Deputies, and Clerks ; and 
the fees returned in 1768, as the fees claimed to be due and payable to theProtho- 
notary, and his Deputy; also the fees accounted for in 1786 to Lord Farnham 
exclusively for his Lordship’s use as Principal ; and the present fees taken from the 
suitors, and divided between the Principal and Deputy, in the proportion of 5-6ths 
to the former, and 1 -6th to the latter. 



For filing every declaration, plea in bar, or the'| 
like, in personal, mixed, and real actions -j I 



For entering every imparlance 
For entering every continuance - 
For a copy of a declaration or plea, containing^ 
3 sheets, or under - 

For copies of declarations or pleas, if above 3j I 
sheets, 6cL per sheet, containing 13 lines in 1 
a sheet and G words in each line, per sheet J 
For entering a special plea, if it be 3 sheets - 
If it be longer, then after the rate of 10s. for') 
every roll, written on both sides, per roll - J 
And if it be not a whole roll, then pro rata be ( 
it more or less - - - - -J 

For entering a declaration and judgment, inj 
every ordinary personal action of debt, : 
trespass, and the like - - -J 

For entering a declaration, with issue, in every \| 
such action - 

And in mixed or real actions, for the judgment 



If there be pleaded special pleas and issues, "i 
then the plaintiffs and defendants are to pay | 
for the entries by the sheet, every sheet con- ’ 
taining 13 lines, and 6 words in a line 
If they be not made up in paper, then by tile’ll 
roll, every roll written on both sides - - J | 

And if it be not a whole roll, then pro rata be' 
it more or less - 

For a venire facias, cum proviso, or without - 
For a venire facias, upon audita querela 
For a record of nisi prius of a general issue in~i 1 
any action, personal real or mixed - -J 
If it be above a roll, then for the record of ni3i\| 
prius, at the rate of iss. a roll - 
For entering an inquisition taken before sheriffs'] 
upon writs of Inquiry of damages, and the | 
like, and before the bishop on matrimony ( 
or bastardy, &c. - - - - -J 

For entering judgment thereon - 
For entering apostea, if it be a general verdict 



FEES 


FEES 


FEES 


FEES 






accounted for in 1786, 1 


received in 1814, for 
Principal and Deputy, 


Printed List, 


as the Fees 


tor Principal, 


claimed by the 


exclusively to the 


independent of 


Deputy, 


Protlionotary 


the Charges for the 


and Clerks. 


and his Deputy. 


use of the Principal. 


Clerks. 


£. d. 


£. s. d. 


£. s. d. 


•" Every declaration 
except declarations in 
ejectment, for which see 
N 0! 79 and 80, 1 s. 7* d. 




















Every post term on 








Every plea or other 
^pleading - - is. id. 


010 


0 1 0 




no claim. 


004 


004 




no claim. 


0 1 G 


0 1 6 


\ 


fper sheet - 4 d. 






f 


L of 72 words. 


006 


006 


J 


r 0 10 0 








| per roll for enrolling 


0 10 0 


0 10 0 


J per roll, for enrolling. 


j pleadings, the roll con- 
sisting of 6 sheets of 








'-72 words each. 




— 




— 


046 


0 4 G 


fon Cognovit 5 s. od. 
bother judgm' 41. 6 d. 


("on Cognovit 8s. 8 £d. 


046 


046 




no claim. 


0 5 3 


0 5 3 




no claim. 


006 


006 


1 


f 0 10 0 






l, 0 10 0 


^ per roll for enrolling, 






1 per roll, for enrolling. 


I the roll calculated 


0 10 0 


0 10 0 


J 


L as above. 


pro rata. 


pro rata. 


- 


- 


0 1 6 


016 


060 


060 


030 


030 




no claim. 






f 


The Prothonotory re- 


068 




‘ 1 


ceives no tee, save for 






1 


the enrolment of plead- 
ings, fonvhich the charge 


0 10 0 




— 


is 10s. per roll, ealeu- 






1 


lated as above. 


020 


0 2 0 




no claim. 


046 


046 


046 


046 


020 


046 




no claim. 



H 
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1 FEES 


1 FEES 




FEES 








1 the 


returned in 


17CO, 










Printed List, 


ns the Fees 


accounted for in 1 78G, 


Principal mid Deputy, 




S E 11 V I e E s. 


for Principal, 
Deputy, 


claimed by the 
Frolhonoliiry 


exclusively to the 


independent of 
the Charges for tile 






„nd Ota 


rks. 


and his Deputy. 


use ot the Principal. 


Clerks. 






£. s. 


cl. 


£. s. 


<L 


£. s. cl. 


£. t. if. 


22. 


For entering a special verdict, for every roll') 


n -m 




0 10 


n 


f 0 10 oper 


[ 010 oper 




written on both sides -J 








(roll lor enrolling. 


(roll lor enrolling. 




If it be less, then according to that rate, 














be it more or less. 














23- 


For entering judgment thereon - 


0 4 


6 


0 4 


G 


0 4 G 


0 4 G 


24. 


For entering a wager of law - 


O 1 


0 


0 1 


0 


- - - 


no claim 


2.V 


For entering a dismiss or non pros 


O 1 


6 


0 1 


G 


now claimed by blazer. 


2(5. 


For entering a committ’ marisclmllo’ in exe-~l 
cution or for want of bail - - -J 


0 a 


0 


0 2 


» 


now claimed by clerk of rules. 






























f For executions in- 


destitution - 2 0 
Return hubcud 2 0 
Sequestration - (i 0 


27. 


For all writs of Execution or process after') 
judment, ejxcept elegits - - - -J 


0 2 


0 


0 2 


0 


eluding N"aq, 

• If single - 3 of 

Testatum - (i o' 
l Hu here - a 0 | 


includ 1 N°2() J 3 0 
D* & li. fa. d" - G a 
Di.it' nuper vice 3 0 
Fi. fa. or Cn. sa. 
















including N"2g. 
















II single .-30 
If testatum- - 6 0 
















Jlionewalof either 3 0 


28. 


For writs of Elegit, and awarding the same - 


o 5 


0 


0 5 


0 


c 

0 

0 


0 G 0 


29. 


For marking every execution, according to") 










f included in above 


f included in above 


the Act of Parliament - j 










( claims. 


l claims. 


30- 


For awarding every execution on the roll 


0 i 


° 1 


0 1 


0 


no claim 


no claim 


31. 


For a writ of Privilege, Habeas Corpus, or j 










fAttnch' - - a 0 
< Writ of Assist 1 ' 2 0 
(Writ of Part" a 0 , 


r 0 1 G 

016 
| Dower 2 0 

Habere 2 0 

(nocluim us to the others 


Habeas Corpus cum Causa, Supersedeas, 1 
Procedendo, Return Ilabend’, Attachment, 1 


0 2 


0 


0 2 


0 




Petle Cape, and the like- - - - -J 












For a subpoena ad testificandum - 


0 1 


G 


0 1 


G 


0 1 G 


0 i G 


33- 


For every scire facias to the county where the"! 
venire lies - - - - - -J 


0 2 


0 


0 2 


0 


020 


0 2 G 




For a testatipn scire facias to a foreign county | 


0 3 


0 


0 3 


0 1 


0 

0 


050 


35-| 


For taking a recognizance dc adjudicat, sol- 1 




G 










vendis or in debt - - - - -J ] 


0 t 


0 1 






1 on+i 


36. 

37 - 


For enrolling same - - - - - 1 

For entering a scire facias, writ of false Judg-"| 
ment, and other writs to be entered upon i 


0 1 


6 


0 1 


6 j 


- 


j as for filing. 


0 i 


6 


0 1 


6 


- 


no claim 




record - - - - - - -J 














38. 


For entering a vacate on a recognizance 


0 1 


0 


0 1 


0 


. 


no claim 


39- 


For every negative certificate pursuant to thel 


0 6 


8 


0 6 






f ° 9 2 

) and if a long search, 














1 charge sometimes 
















( doubled. 




For taking a private verdict - 


0 a 


0 


0 2 


0 


- 


no claim 


41. 


For entering a judgment upon writs of false\ 












046 


Judgment, Scire Facias, and the like - -J 












42. 


For entering an ordinary rule for judgment,'! 
or otherwise -J 


0 0 


4 


0 0 


4 


004 


fifonsci. fu’- - 4 6 
\evcry other rule 6 6 


43- 

44- 


For a copy thereof - 

For a long order or rule, then more secund’! 


0 0 


4 


0 0 


4 


- 


no claim 


discretionenj cur’ - - - - -J 












45- 


For entering satisfaction acknowledged on a"l 
judgment ----- -j 


0 2 


6 


0 2 


6 


026 


068 


46. 


For every capias pro fine - - - - 


0 1 


0 


0 1 


0 


- 


no claim 


47- 


For a remitt’ parcell’ debiti - - - - 


0 1 


0 


0 1 


0 


- 


no claim 


48. 














f Sec N 05 84 to 91 
















49- 


For searching ot dockets or bills ot pleas, fori 
every term ----- -j 


0 0 


4 


0 0 


4 


- 


no claim 


50. 


For searching of any record, being within five 3 


0 0 










no claim 




years, for every term sought - * -J 






0 u 






51 


For a copy of a record, by the sheet - 


0 0 


6 




J 


For copy judg 1 - 3 0 
Copy record - 4 6 
Copy deed, per"l „ 


Copy judg' on") 
cognovit - - J J 
Copy deed - - 4 6 
Copy Men} 1 off 










l 


Copy mem 1 oH 1 

assignment of k 3 4 
judgin' - -J 1 


judgment - -J 
Every other re- 1 
_ cord, per slicetj 0 * 
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SERVICES. 



FEES 

claimed in til 
Printed List, 
for Principal, 
Deputy, 
and Clerks. 



claimed by the 
Pruthonotary 
and his Deputy. 



FEES 

tounted form 1786, 
exclusively to the 
e of the Principal. 



FEES 

received in 1814 for 
Principal ana Deputy, 
independent of 
the Charges for the 
Clerks. 



For the exemplifying of a record, according"] 
to the length, by the roll for one side, and l 
if longer, so according to that rate - 

For the enrolment of a deed, after the rate of] 
to s. per roll written on both sides - - J | 

For entering of a precipe and warrant for a] 
recovery on the remembrance roll 

For making up the roll of a recovery, upon] | 
double or treble vouchers, per roll - 

For the exemplification thereof - 

For filing and entering every information upon" 
statutes 

For drawing of a special declaration, plea, or‘ 
special verdict, by the sheet ... 

For docketing every judgment, according to a" 
late statute - - - - - 



63- 



65. 



FEES due to the Custos Rotulorum. 
For searching of every record, being within] 
five years, for every term - - 

For such searches above five years, for every' 
King or Queen’s reign - 
For copying every sheet of their searches, per' 
sheet 

For exemplification of every record, accord- 
ing to the length, by the roll for one side, : 
and so rateably - - - - -J 

For every nisi prius, if one side of a roll, 
61. 8d. if longer, at the rate of 10 s. per 
roll, written on both sides 

For every transcript upon a writ of Error, for"] 
every roll, written on both sides, and soj 
rateably - - - - - -I 

For certifying warrants of attorney upon writs' 
of Diminution out of the King’s Bench 
For bringing of a record into Court 
For the oyer of every bill, obligation, inden-' 
ture, record, return or certificate, or the 
like, in hmc verba, not exceeding 
of three sheets - 

For every sheet above that length 
For recording every appearance by the Court 
’"’or every satisfaction, recordat, discontinu-] 
ance, retraxit, relinquishment, noli prose - 1 
qui, or the like, in real or personal actions J 
For the entry of every dedimus potestatem for" 
a common recovery, returnable into the 
Common Pleas - 

And if by mittimus - - - - - 

For the entry of every surmise for a prohibi-l 
tion to be granted, not exceeding the ’■ 
length of three sheets, as aforesaid - -J 
For every sheet above - - - 

For the entry of the receipt of a feme covert , "1 
tenant in tail, lessee for years, or the like J 
For entering of a license of the Court to pur -1 
chase a new writ by journey’s accounts -J 
For the enrolment of a memorial of the assign -1 
ment of a judgment, acording to a late statute/ 
For filing every declaration and summons in "I 
ejectment, and affidavit of service thereof / 



£. s. d. 
o 13 4 



o 10 
0 16 



004 
0 3 4 
004 
0 10 0 



068 

010 



006 

016 

026 

050 
060 
010 
006 
020 
020 
no claim 



for declaration, 
no claim for 
affidavit. 



£. S. d. 

0 13 4 
0 10 o 
0 2 0 
O IO O 

0 16 0 

0 2 0 
0 0 8 
OO4 

OO4 

O34 

OO4 



0 6 8 

0 10 



006 

016 



050 
060 
0 10 
006 
0 2 0 
0 2 0 
0 6 8 



for declaration, 
affidavit. 



£. s d. 



For enrolling and ex- 
emplifying, Ff but two 
rolls - a 6 8 
If more than two rolls, 
for each additional roll, 
0 16 8 



" °A 



- 



f affidavit - 0 
/declaration, 0 



no claim, except 
upon Recoveries. 



For enrolment and 
exemplification, whe- 
ther long or short. 



f See N° l of this 
X table. 



no claim, 
no claim, 
no claim, 
no claim, 

except upon Recoveries, 
for wiiich see 
N M 55 . 55 . 

050 



claimed by 
Clerk of Errors. 

no claim, 
no claim. 



For copies of pleadings 
and records generally, 
per sheet, 004 

no claim. 

{ iio claim, 
save as in N°45. 



no claim, 
no claim, 
no claim, 
no claim, 
no claim, 
no claim. 
068 
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SERVICES. 



For filing every 2nd declaration in ejectment 
For filing every award, attesting copy thereof, J 
and entering rule to confirm same - - 1 

For the copy of every affidavit, per sheet of ' 
72 words - - - - - * 

For the copy of every submission of reference,! 

per sheet - - - - - -j 

For taxing costs of ejectment - 
Like of proceedings to judgment by default - 
Like on judgment on pica of confession 
Like of judgment on report - 
Like of reviving judgment - 

Like of non pros 

Like of motion, when taxed under an order - 

Like of trials at Nisi Prius - 
For every certificate of persons having taken! ! 
qualification oaths - - - - -J| 



For filing every writ with affidavit of service! 
thereof, as required by the statute of 43d ). 
Geo. 3, c. 53 - - - - - J 

For filing every affidavit, except affidavits of ) 
service of process, under the 43d of the l 
King, cap. 53 - - - - , -J 

For filing every additional affidavit of service! 

of ejectment ----- -J 

For filing every charge, discharge and report, | 
upon matters of account, prolixity, or the | 
like, referred to the officer (except under I 
orders to tot) - - - - - - J 

For filing every submission and affidavit of per-! 
fection thereof 

For filing every consent - - - - 

For all money lodged in Court, per pound - 
For every certificate ascertaining the time of! 

filing pleadings -j| 

For every summons to a party to attend be-' 
fore the officer - - - - - 

For examining and certifying every person) I 
applying to be admitted an attorney of the > 
Court - - - - - - -J 

For the officer’s attendance proceeding upon) 
an order to tot, and ascertain the sum due (I 
for principal interest and costs on a bill of ex- 1 1 
change, promissory note, or other specialityj 
For eacli attendance of the officer proceeding) 
on reference with respect to matters of ac- j. 
count, prolixity, or the like -J 

For at tending trials at bar 
For the tenants roll on suffering a recovery - 
For each vouchee’s roll - 



FEES 

claimed in the 
Printed Lilt, 
lor Principal, 
Deputy, 
and Clerks. 


FEES 

returned in 1 768, 
as the Fees 
claimed by the 
Prothonotury 
and his Deputy. 


FEES 

accounted for in 1786, 
exclusively to the 
use of the Principal. 


FEES 

received in 1814 for 
Principal and Deputy, 
imlcpcmlcnt of 
the Charges lor the 
Clerks. 


£. s. d. 


£. s. d. 


£. s. d. 


£. s. d. 


OlO 

cord, pushed, 61I. 
lor enl G rule, 41/. 


0 1 0 

For copy as a rc- 


010 


0 5 8 


cord, p’ sheet, G <1. 
for ent 11 rule, 4<i. 




1 0 7 


no claim 


no claim 


004 


004 


no claim 


no claim 


- - 


004 




n 1 0 


- 


0 G 8 






. 


0 G 8 




0 1 0 


- 


0 G 8 




0 1 0 




0 (i 8 


010 


0 1 0 




0 G 8 


010 


010 


f 


0 3 4 
from 0 3 4 


010 




' V to 1 <3 8 
f from 100 


0 1 0 


010 


" ‘ " V 


to 2 5 G 






- - - 1 


0 G 8 


An Act t 


>f Parliament, Gth Geo. 1 , c. <), limits the fee for such 


certificates to (it/.; and a further Act 34th Goo. 3, cap. 2 2, 


limits the foe, as to Roman Catholics qualifying, to 1 s. 


no claim 


no claim 


‘ - 


0 1 1 


no claim 


no claim. 


010 


0 1 G 


no claim 


no claim 


0 1 G 


030 


no claim 


no claim 




0 8 4 


no claim 


no claim 


filing affidavit, 1 s. 


0 n 4 j 


no claim 


no claim 




0 1 X 


no claim 


no claim 


- 


010 


no claim 


no claim 


- - - 


0 2 8 J 


no claim 


no claim 


- - - 


0 2 8 J 


no claim 


no claim 


- - • 


1 14 1 j 


no claim 


no claim 




0 11 4 J 


no claim 


no claim 


- - 


f 068 
1 or 0 11 4^ 


no claim 


no claim 


. 


no fee specified. 


no claim 


no claim 




0 10 0 


no claim 


no claim 




0 10 0 



The preceding table sufficiently illustrates the mischiefs of the system which 
allows fees to the Deputy distinct from his Principal, and which seldom fails in 
time to produce an accumulation of exactions on the suitor. Such consequences 
cannot (as we have observed in a former Report) be effectually corrected, except by 
insisting upon the right of the suitor to have the service performed upon the 
payment of a single fee for its execution, and leaving it to the Principal to 
provide thereout for the remuneration of whatever persons he employs to execute 
the duty. 

In adverting to the various additions of charges to the suitor, we feel it due to 
the present officer, to state our belief, that no material increase has taken place in 
the rates of any of the fees payable to himself or his Deputy, since he came into 

office, 
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office. Certain new fees have indeed been introduced, as incident to the new court or 

practice of referring it to the officer to tot ; but those have not produced above common pleas . 

503/. 14 s. per annum ; neither are their rates altogether so high as those to be met ~ ' 

with in the two other Courts. This practice seems to have been introduced into 1 pp 6 * 7 ' 

general use in Ireland, about the year 1806; when, as we learn from Mr. George App*N° 9, Q. 195. 

Hill there was a meeting of the taxing officers (that is of the Deputy Prothonotaries 

of the three Law Courts) to consider what would be a fair remuneration for the 

Prothonotary's office on the occasion, and it was then determined, to the best of 

the witness’s recollection, that the sums he now charges, should be the sums 

adopted, and none other ; and that being his impression, he has ever since adhered 

to it. Mr. Hill admits that this was a meeting of the taxing officers, in fact, for Ibid. Q. 194, 195, 

the regulation of their own fees ; and he is sensible that they had no authority to 19 ■ 

introduce them, without the sanction of the Court; and acknowledges that none 

such was obtained. In justice to Mr. Hill we must state, that at the period of our 

inquiry, we found, that where the party appeared by attorney, the official charge for 

this service, amounted in the court of Common Pleas to 1 l. 6 s. 10 d. while in the 

King’s Bench, it was 2I. 4 s. id. and in the Exchequer 3/. is. 7 id.; and m 

cases where the appearance was Parliamentary, which are by much the more 

frequent, the amount of charge was, in the Common Pleas, 15 s. 8£ d. in the 

King’s Bench ll. 3s. 4d. and in the Exchequer 1/. 8s. old. 

We feel it right further to give Mr. Hill credit for having rather diminished than 
increased the demands upon the taxation of costs. From him we learn that, after A PP N 9, < 4 - 4 ®- 
his appointment, he “ received upon the first two or three bills of costs, a guinea or 
“ a guinea and a half more than appeared upon the bill of costs, having been in- 
“ formed that such was the usual practice ; but that, on reflection, he considered 
« that the practice was improper, and that he has never since received more 
“ than appeared by the bill of costs, to be the charge made by him, except perhaps 
“ where there was a want of change, when he may have receiyed some trifle more ; 

« and that in many instances he may, from the same want of change, have received 
« less than the sum charged ; and that, on the whole, he does not think he has been 
« a gainer or loser, by such want of change, 50 s. in any one year.” 

CLERKS IN THE PROTHONOTARY’s OFFICE, DESIGNATED 
“ CLERKS ACTING AS AGENTS TO THE ATTORNIES.” 

The system of practice which, at some period prior to 1768, had permitted the 
appropriation to the Principal, of all the fees of the office, which had been returned 
in 1 734, “ as the fees of the Prothonotary, his Deputy and Clerks,” and which at 
the same time, allowed a separate, and not less important list to grow up, and 
establish itself for the emolument of the Deputy ; naturally, in this as in other 
Courts, admitted the further extension of the principle, by introducing a third set ot 
fees for the benefit of the clerks, by whom most of the business of the office is really 
performed. These clerks are eleven in number ; and their emoluments at the 
period of our inquiry, have been returned to us by them, as of the following 
amounts ; 



CLERKS- 


Cross Amount 
of Receipts 
in the Year 1814. 


Deductions 

Expenses. 


NET PROFIT. 




£. s. d. 


£. s. d. 


£. s. d. 


Will" 1 Thomas and Richard Hill 


2,335 0 3 1 


106 15 1 1 


2,238 5 2 


Andrew and Joseph Re id 


1,368 0 0 


131 3 8 


1,236 l6 4 


William Clancy .... 


590 0 0 


50 0 0 . 


450 0 0 


Edward Mathews - 


343 18 8 


84 0 0 


259 18 8 


John Clancy - 


3.293 H * f 


440 0 p 


2(853 14 1 1 


Thomas Howard - 


1,153 19 4 


go 0 0 


1,063 19 4 


John Pasley ----- 


197 0 5 


Not stated. 


197 0 5 


John Meagher - 


401 19 4 


66 0 0 


335 19 4 


John Carey - 


.64 6 p 


Not stated. 


/ 64 -6 0 

(for four months only 



I The 
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App* N° 9, Q. 77. 



Ibid. Q. 78, 79. 



Ibid. Q. 9a. 
Q. 80. 



Q. 81. 

Q. 87. 

Q. 84. 

Q. 8 2. 

Q. 83. 

Q. '117 , 218. 



App* N* 9, Q- 293 
to 298, Q. 330- 



App* N° 10, Q.49. 



Ibid. Q, 50, 51. 

Ibid. Q. 52. 

Ibid. Q. 54. 
Ibid. Q. 57. 
Ibid. Q. 47, 48. 



App* N° g, Q. 240 
to 243. 



ibid. Q. 291. 
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The duties of the clerks are stated to be, to make out the records for trial ; to 
make out judicial writs; to enrol the judgments in all actions brought in this .Court, 
including recoveries; to make searches, when required, among the records, and to 
furnish copies of judgments. The Deputy Prothonotary, in the first part of his evi- 
dence, seemed disposed to countenance an opinion, that these are duties of the clerks 
and not the duties of the Prothonotary. This would he a most important distinc- 
tion ; but to which wc cannot assent. The consequence of it might he to absolve 
the Prothonotary, both from any responsibility for the neglect of these clerks, and 
from any obligation of providing for their payment ; notwithstanding that his 
charges for their acts constitute three-fourths of his emolument. We find indeed, in 
these duties, not merely the most material sources of the Prothonotary s profit, but 
the principal objects for which, as we conceive, his office was instituted. Mr. Hill 
appeared, however, disposed to acknowledge that he was mistaken in this opinion ; 
after we had, by a series of questions, obtained from him the several admissions, 
that the Prothonotary has fees upon the performance of every one of these duties • 
that these constitute the greater part of his emoluments; that his signature is indis- 
pensable in the execution of these particular duties ; that they are, in fact, executed 
by persons appointed and removeable at his mere pleasure ; that he would not permit 
them to be performed by the attornies, nor by any other person except his own 
clerks ; that these duties cannot he performed without access to the records in his 
custody ; and that he is responsible to the suitor for their due execution. In addi- 
tion to which Mr. Hill further admits, that the Prothonotary provides the parch- 
ment, on which the several writs and records are engrossed, at an expense to himself 
of about 500/. per annum. 

We cannot consider the charges of the clerks, for the performance of these acts, ih 
any other light than as an additional payment imposed upon the suitor, for the 
performance of the Prothonotary’s duty; after having paid for them, in the first 
instance, to the Principal, and in the second, to the Deputy. At what time they may 
have commenced, or what was the progress of their increase, we are not able, except 
in a few instances, to trace ; hut that they have been in a state of rapid increase, 
during late years, and that they now constitute a material part of the charge imposed 
upon the suitor, will hereafter sufficiently appear. Some part of these modern charges, 
it will be seen, are indeed a deduction from the profit of the attorney, and not an 
additional burthen to the suitor ; but the fees demanded, under the distinct head of 
clerk’s fees, are much more considerable. The total of the charges of the eleven 
clerks, for the services they perform in the capacities w'e are speaking of, has avera- 
ged not less than 8,600/. per annum. 

Mr. O’Hara speaks of the claims of the clerks, in his time, as having been seldom 
submitted to his notice, “While he received his own and his Principal’s fee, further 
knowledge, he says, became unnecessary; and unless some dispute arose, he knew 
not what they got ; that he was generally uninformed of what they charged or 
“ what they received ; that the attornies and the clerks sometimes had disputes, to 
“ which he paid no attention ; that he would have regulated their charges, if called 
“ on, but that they always had an understanding, and settled their differences to- 
gether ; that he cannot recollect, whether on taxation, he ever reduced the charge 
“ of a clerk ; that he never recollects having taxed a bill of costs for suffering a 
“ recovery, and consequently did not know what were the clerk’s charges on such 
occasions.” When we recollect that this is a statement of what had passed in this 
office during fourteen years, from 1786 to 1800, and which we do not impute as any 
particular remissness to the individual officer in question, believing such courtesy to 
have been too common at that period ; and when we further recollect that the clerks 
were in the habit of advancing much of the capital, necessary for conducting suits, 
to the attornies, by whose complaints it was expected they should he controlled • 
it can hardly be matter of surprise, that their demands and their profits should have 
been in a state of progressive increase. Mr. Hill’s evidence, as to the rareness of 
complaint in later times, is of the same tenor as what is stated by Mr. O’Hara. 

During fifteen years prior to the institution of this Commission, there were but two 
“ complaints made of the clerks having charged exorbitant fees.” 

In the detail, which it is now our duty to submit, of the abuses which we have 
found in the department of the clerks, it will, of course, he understood, that thev do 
not exist, to the same extent, in the offices of each of the persons who fill these 
situations. The conduct of some is, no doubt, much more considerate than others ; 

but 
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but, in these offices, as in all which have concurrent duties, there will be observed a court or 
tendency, even in those persons, who may have been originally most scrupulous, CQM - Ar0N PU ' :AS - 
finally to assimilate their charges to such as have been successfully established by any '' 7” 

of their brethren, who may have acted under less restraint. ' ^Ofnc-e* ' S 

The present deputy has submitted to us a comparative statement of the fees 
charged by the clerks, prior to his coming into office, and of those stated in their App x N* 19. 
returns ; from which it might be inferred, that very trifling increases had taken 
place within the last 16 years. We do not impute to Mr. Hill any intention to lead 
us into error ; but we must then suppose him very uninformed of what was daily 
passing in his office. Upon pointing his attention, at a subsequent day, to the great 
inaccuracy which we have discovered in various items of this Return, he stated, App* N* 9, Q, 290. 
that if he was misled, it occurred through the clerks. That he called them together, 
and they gave him the information upon which he made it ; and that, at the time, 
he believed it to be true. Mr. Hill, at the same time assigns, as a reason for his 
being so uninformed upon the subject, that the attornies and clerks fees were Ibid. Q. 29:5. 
blended together in bills of costs ; that no complaint was made of their overcharges, 
and that he had no opportunity of seeing in figures the increase. Tor instance (to 
use Mr. Hill’s own words) “ the charge for a Testatum execution was 1 1. 45. u d.; . 

“ out of which the Prothonotary only received 6 s. and I did not know in what 

“ proportion the remainder was divided between the attorney and clerk.” Mr. Hill 

seems here to be of opinion that the suitor has sustained little or no loss by the increases 

which have taken place in the clerks fees, during the time that he has been in the 

office. We are satisfied that a certain proportion of them are deductions from the 

attorney ; and therefore do not impose an additional burthen on the suitors ; but 

we cannot agree with him in the full extent of his opinion, or adopt with him the 

belief, that the attornies have patiently submitted to such serious deductions from their 

emoluments, as the whole of the clerks increases must amount to ; in the instance 

of recoveries, the extent of the clerk’s new charges will hereafter be explained ; and 

we apprehend there is no reason to suppose that any loss whatever has been 

sustained by the attornies. Mr. Hill has further produced to us a printed paper, App* N* 20. 

specifying, for the information of suitors, the charges to which they are liable, both 

for the Prothonotary and his clerks ; copies of which were very properly distributed 

for public information. The result, however, shows only the more forcibly, how 

radically defective is the present principle of remuneration established for the clerks, 

and of its taxation, as exercised by their employers; since we have sufficient 

evidence, that, notwithstanding the publication of this notice, the actual demands 

and receipts of the clerks are essentially different from the rates therein set forth. App*N* 35^.113. 

Mr. Howard, one of the clerks, fairly admits that the paper does not state the 

charges actually made by the clerks, even at the time when it was printed ; and it 

will be found, that, at present, in above twenty of the fees set out in that list, the 

actual rates are more than double ; and, in some instances, threefold the amount, of 

what are there specified. 

Upon this subject, there is no person better qualified to speak than Mr. Richard 
Hill, who is himself one of the clerks, and also (by what appears to us a very 
objectionable arrangement) one of the Deputy Prothonotaries ; and as such, occa- App* N° 21. 
sionally the taxing officer, for the inspection and correction of his own charges, and 
those of his brother clerks; and further, the costs of the attornies upon whose App* N° 2 2, Q.55. 
favour and preference the extent of his employment, as clerk, exclusively depends. 

Prom him we learn, that when he himself began the business of a clerk, he ascer- 
tained the rates of charge proper to be made by him in that capacity, by enquiring 
from different clerks in the office, what charges they made, and adopting what he 
understood to be the highest rates. He also states distinctly that, there is no fixed Ibid. Q. 23. 
rate of charge in the office, so far as respects the clerk’s fee. 

The evidence of Mr. William Thomas, another of the clerks, is highly important, 
as illustrating both the extent to which the charges of the clerks have been at dif- 
ferent times increased, and the degree in which the charges of the different clerks 
nave, at the same time, varied. It appears that Mr. Thomas was taken into part- 
nership with Mr. Richard Hill in 1809; and Mr. Thomas has candidly acknow- App x N*25, Q. 13, 
ledged, that an increase to the extent, on an average of about 75 P e |’ cent, took H- *5- 
place in the rates of 21 of his own fees upon that occasion. He admits that for Ibid- Q. is. 
such increase, there was no authority whatever ; and he states “ that his object was Ibi . Q. 19. 

“ to assimilate his charges to those of other clerks.” The following is Mr. f homas s 
r answer, 
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Ibid. Q. 14. 



App x N°9, Q. 99. 



Ibid. Q. 100. 
Ibid. Q. 101. 
Ibid. Q. 102. 

Ibid. Q. 108. 



Ibid. Q. 104. 

App* M* 33. Q- 9 
and 13. 



Ibid. Q. 48. 

App* N° 35, Q. 58, 
59. 61, 63. 

Ibid. Q. 64, 66. 
Ibid. Q. 68, 

Ibid. Q. 70. 
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answer, to one of our questions, which we think it right to insert at length. “ On 
“ enrolling interlocutory judgments a fee of 2 s. S£ d, and in sonic instances, where 
“ the judgment was long, 5 s. $d. was allowed for the engrossing clerk, which is 
“ now discontinued, and in lieu thereof there is a sum of 2 s. 8*r/. allowed 011 each 

“ execution, in addition to the former fee; the charge for a testatum execution, 

“ which was formerly 4s. 4 d. is now 7 s. 4^ d ; the charge for a single execution 

“ was formerly 2 s. 8 \d. and is now 65. 7 d. ; the charge lor a renewal, which was 

‘‘ formerly 2.?. 8£d. is now 3s. 7 \d. ; the charge for an elegit was 55. 5 il, and is 
“ now 11.?. z,d. ; the charge for a venditioni exponas ivas 2 s. 8 \d. and is now 
“ 35. 7 %d.; a venditioni exponas with fieri facias, was 4 s. 4 (l. and is now 7 s. 4 kd. 
“ the charge for a distringas and fieri facias was 2,v. 84 d. and is now 35. 74 d. ; 
“ the charge for a negative search was 5 s. $d. and is now 1 1 s. 1 1 d. ; the charge 
“ for a writ of Inquiry, and a writ of Return Habend’ was 4s. 4d. and is now 
“ 65. 4 d. on each ; the charge for a writ of Habere Facias Possessionem, and writ 
“ of Restitution was 4s. 4 d. and is now for each 8 s. 10 d. ; the charge for draft 
“ precipe for writ of Enquiry, writ of Covenant, a writ of Dedimus Potcstatem to 
“ take the acknowledgment of a fine, or of a warrant for suffering a recovery, has 
“ been increased from 6 s. 8 d. to 1 0 5. ; and the charge for the cryer and court 
“ keeper, on passing a fine or recovery at bar, has been increased from 35. 9.4 d. 
“ to 8 s. 8 d.; the charges for writs of Scire facias, and writs of Outlawry, have been 
“ also increased, but I cannot state the amount of such increase.” After such 
decisive testimony of the increases which took place in one office, within one year, 
it can hardly be necessary to enumerate other instances ; but the importance of the 
services connected with recoveries, requires that they should be particularly noticed ; 
and we therefore submit what we have been able to learn, as to the charges which 
they occasion. 

It appears to us impossible to determine with precision, either the past or present 
profits of the Clerks upon Recoveries. The first Deputy, who we should think, 
ought to be best informed, states to us, that he understands the old practice 
(meaning thereby the practice of 1 797) to have been, that the clerk did all the 
business, and that the attorney agreed to give him half the profits ; and that he has 
seen in the books of Mr. Clancy, who was a clerk at that time in the office, a charge 
for the recovery, in a gross sum ; and half the entire profit taken by the clerk. 
Mr. Hill says, that he conceives the clerk’s profit was, in this case, no additional 
burthen to the suitor ; but so much money, which would otherwise have gone to the 
attorney ; that he believes this is not the case at present, but cannot state the par- 
ticulars ; admitting, however, that the clerks charge for themselves very large fees 
upon such occasions, quite distinct from any that are charged by attornies. Mr. 
Hill acknowledges that he considers their charges unreasonable, and that he has 
often remonstrated with the clerks about them. Upon which, he informs us, they 
have replied, that he had reduced their fees, in many instances, too much already ; 
and that it would be hard if he did not allow them the same fees on Recoveries, as 
his predecessor had done. A remonstrance, which a reference to the actual amount 
of their profits will show to have been unfounded. As to the actual rate of charge 
upon Recoveries, Mr. Hill has stated his impression, that the emolument arising to 
the clerk, is from seven to nine pounds. 

Mr. William Clancy, a clerk in the office, states the fees of the Prothonotary’s 
Office, on a Recovery of ordinary length, where the parties appear in person, to be 
12/. 14.S. 3 d. ; and that, where the proceedings exceed a roll in length, the charge 
of 18.?., 9 d. is repeated on each of the three rolls; viz. the Remembrance Roll, the 
Tenant’s Roll, and the Vouchee’s Roll. The same witness, in another place, states 
the whole charges, including the officer’s fees on an ordinary recovery, which are 
4I. 115 ., to be from 23/. to 2 5/. Mr. Howard informs us that, in Mr. O’Hara’s 
time, viz. prior to 1800, he charged 1 4I. 135. 7 id- for his own and the Prothono- 
tary’s tees ; of which the Prothonotary had 4/. 1 1 s. and the clerk the residue ; that 
he now charges 19/. 3 5. 3 d.; and that the difference, 4/.. 95. 7 Id. is an increase 
made by the clerks. That he believes there was no authority for the increase, but 
that it was universal amongst the clerks. He does not mean, however, to say that 
they all charged exactly the same ; but that they all increased their charges. He 
believes that items, and rates of charge of the different clerks vary now, as well as 
formerly ; and he states explicitly that'he knows of no rule that regulates them. 

Having 
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Having thus endeavoured to explain the nature of the profits of the Prothonotary ron.r 
j Deputies, and Clerks, we next proceed to point out the manner in which their common mas 
duties are performed ; and submit to observation such irregularities as we have found v " 
to exist. The particular regulations which we propose for their reform, will be Protliononiry-, 
detailed m the conclusion of this Report. Office. 

The principal duties of the Prothonotary may be divided, generally, into those 
relating to Recoveries; the enrolment and custody of the Records; the making out 
Judicial Writs; the reporting upon References, and the Taxation of Costs. °We 
propose to examine each in their order; and first of 



RECOVERIES. 



It is unnecessary to dwell on the importance of executing with regularity all duties 
connected with the validity, the preservation, and the evidence of these great common 
assurances ot landed property. In order to understand the manner in which they 
have actually been performed, it is necessary to give some previous explanation of 
the practical part of the proceeding. The Attorney employed for the purpose 
generally begins by putting the business into the hands of such one of the principal 
clerks, as he may happen to prefer; and by him it either is, or is supposed to be 
carried through all its necessary stages. The clerk then obtains, in the first instance 
a writ of Entry from the Cursitor’s office ; and makes out on parchment, what is A|)D * 
called, the Remembrancer Roll of the Recovery; a brief memorandum of the n 
proceeding, usually containing about 200 words. For this the charge is iSs. qd. 
of which 10 6'. is for the Prothonotary, and 8 s. qd. for the Clerk. The charge is Aon* 
then trebled, by its being supposed that three rolls are made out; though, in fact, one App* 
only is ever thought of. The two fictitious rolls are stiled the Tenant’s Roll, and the App* 
Vouchee’s Roll. When the Remembrance Roll has been drawn out, it is brought lbif , 
into Court, and passed at bar ; after which it is carried back to the office, in order ' 
that the Recovery may be enrolled as a record, amongst the other judgments of 
the Court; and finally exemplified, or copied out in large characters upon parchment. 

The clerk’s demands on the different stages of this proceeding, are, as we have 
before stated, very various ; and we have not succeeded in collecting from them any 
definite principle of charge. J 



App' N° 33, Q. 5. 



N°9,Q. : 



N °3i, Q. 2. 
N ° 33. Q- 9- 
N°9> Q. 113. 



When it is considered that a Recovery is a conveyance upon record of the 
highest nature, and when we recollect the authority attributed by the Law to the 
parchment on which it is enrolled ; that no plea or proof can be made against it 
and that it shall be tried by nothing but the Court’s ocular inspection ; it cannot 
but be matter of surprise, that in numerous instances, the neglect of the clerks has 
prevented the enrolment from having any real existence, until latterly, when their 
own apprehensions, and those of the Deputy Prothonotary, appear to have been 
excited by the institution of our Commission. We find that, in fact, the making up 
of the Record, to which such efficacy is attributed, had been put off, professedly on 
the principle, that it might at any time be done ; but, in truth, completely omitted 
until finally forgotten. And that, of the Recoveries actually suffered in any given 
time, there were many of which no trace was to be found amongst the enrolled 
judgments of the Court. In order to ascertain, if possible, the extent of this 
omission, we called for a Return, upon the 13th of December, 181G, of all the 
Recoveries that had been suffered in the ten years ending Michaelmas Term 1816. 
Their number was 1,289 '> and of these, 973 had then been enrolled, and 316 had not ; 
and of the 1,289, 64 5 had been exemplified, and 644 had not. The excuse, which 
has been offered by the Deputy Prothonotary for this neglect, is, that the Remem- 
brance Roll, when once marked by the Prothonotary, with the words “ Drawn at 
Bar,” is a sufficient memorandum for the record of the Recovery being at any 
future time completed. But this reasoning would extend to render unnecessary the 
existence of any record whatsoever ; not merely in Recoveries, but in any form of 
action. All records of judgments might, in the same manner, be said to be 
superfluous, when once an entry had been made in the docket book of the parties 
names, and the pleadings had been marked for judgment in the office. It is further 
evident, that to put off indefinitely the execution of necessary Acts, merely on 
the principle that they may at any time be performed, must ultimately become the 
sure source of confusion and disorder. It is peculiarly so with respect to Reco- 
veries ; in which, the death of the Clerk, or of the Prothonotary, must render it 
5 - • K very 



App* N“ 35, Q. 5 . 2 
to 55. 

App* N° 9, Q. 152, 
»53- 

Ibid. Q. 125. 

App* N° 33, Q. 28. 



App* N* 16. 



App* N* 9, Q. 125, 
140, 130. 
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x very difficult, if not totally impossible, for the suitor at a distant time to enforce 

A PP XN° 9 ’ O^' performance. Even during the lifetime of the clerk, it seems not to be very easy 
43, 44? ^ V 42 ’ to obtain the execution of this duty after any considerable delay. At all events, it 
is obvious that any reasoning, which could excuse the delay of executing the service, 
ought, in fairness, to extend to postpone, equally, the payment of the ices attached 
Api/N 0 9, Q. 149. to its performance. This, however, has not been the case. The Prothonotary is 
paitl four guineas, in the first instance, for the enrolment, which, we have 
seen, is so much neglected; and the clerks receive in money, or take credit in 
ibid. Q. 123, 124. account, for still larger sums, charged for their own supposed services. The 
App* N° 33, Q. 9. motives, which have been assigned to us for the omissions of the clerks, arc their 
Appx N“9 ( q. 139. natural desire to spare themselves, if possible, the labour and expense of engrossing, 
for both of which they had been so amply paid. We are obliged, however, to 
point out the operation of other inducements. There are heavy stamp duties 
imposed upon the Exemplifications, which usually accompany the enrolment of 
Ibid. Q. 14010145. Recoveries; and these arc charged by the clerks to the suitors, along with their 
own fees ; on the principle, that whenever the Enrolment and Exemplification shall 
come to be effected, the clerk must provide for the payment of such stamp duty. 
App* N° 25, Q.58. If, therefore, the Exemplification can, by any means, be adjourned, the clerk has, 
App* N“ 31, Q.45, so long, the convenience of retaining the money in his hands ; and if the Enrolment 
47- o should never be performed, no Exemplification can issue, and the stamp duty is 

App x N° 33, Q.51, fi na py converted to the clerk’s use. This duty amounts to 15s. on each skin. 
App x " N° 9 q. 140, A Recovery never contains less than two skins. It sometimes extends to seven, 
141,142. ’ eight, or nine. Calculating it, however, at only three; the stamp duty, upon the 

App 1 N° 29, Q. 38. 644 Recoveries, which were omitted, would amount to 1 ,449 1 . The Deputy 
Prothonotary has acknowledged to us, that he has at length seen the importance 
A P |» X N"9, Q. 152 of the duty of enrolling Recoveries, being really performed; and has stated, that, 
and 361. pending his examination before us, he had caused almost all the Recoveries, that 
had been suffered since his appointment, to be enrolled. We do not, however, 
find that similar care has yet been taken, as to making out Exemplifications. 

Having thus stated the nature of the neglects, we must add, in justice to the 
■App* N" 35, Q. 52 present officer, that they have not originated with him ; but clearly existed, and, 
to 55, 60. we believe, in an equal degree, in the time of his predecessors. Very many of the 
App* N° 10, Q. 62, Recoveries, from which they had derived such ample profits, still remain unenrollcd. 

63. 6 4- As an instance of a further degree of negligence in former officers, with respect to 

Appx N°g, Q. t6o, those documents, Mr. Hill has stated that, previous to his appointment, the Remem- 
161. brance Rolls had been kept in a common press, where all the clerks could indiscri- 

minately have access to them ; and even that several of the clerks used to have 
them in their desks or presses for five or six years ; and when called upon by the 
Prothonotary to give to him these common assurances of the landed property of Ire- 
land, they replied, that if they put them on record, they would lose the lien, Avhich 
App* N ff 39, Q. 185 they had against the attornies for their costs. Mr. Meagher, the clerk in the Record 
to 189- Room, states, that it was the practice of the office to allow all the clerks to have 

access to the Roll, and that he has known it to be altered without the leave of the 
Court, having found the clerks comparing the writ of Entry with the Remembrance 
Roll, and making alterations in it. Such alterations might, most probably, be made 
with a view to conformity ; but such a discretion, it is obvious, ought not to be en- 
trusted, either to the clerks, or even to the Prothonotary himself, without the leave 
Ibid. Q. 190, 193. of the Court. Mr. Meagher adds, that, to the best of his belief, such alterations 
were made without the knowledge of the Prothonotary. He states also his opinion, 
that the writ of Entry is a more correct copy of the denominations than the Re- 
membrance Roll, until compared. That the Remembrance Roll, however, contains 
all that the party can be said to have suffered a recovery of in Court ; and that, 

from the pressure of business, the writ of Entry is sometimes not made out until 

after the Recovery has been drawn at bar. It follows, therefore, that there is 
a possibility of a writ of Entry issuing subsequent to the suffering of the lleco- 
Ibid. Q. 194. very, and containing denominations ofi lands not enumerated in the instrument 
acknowledged by the party ; and that, owing to such alterations as have been 
alluded to, land might be made to pass by the Recovery, or might be exempted 
App* N° 9, Q. 128, from its operation, contrary to the intention of the party. We learn, from the pre- 

l6 °- sent Deputy, that, in order to obviate this abuse, he has got a distinct press for these 

important rolls, the key of which he generally keeps in his own custody. 

Enrolment 
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ENROLMENT OF THE PLEADINGS, AND CUSTODY OF THE RECORDS. 

In this branch of the Prothonotary’s duties, we have found a degree of neglect, 
analogous in its nature to that already stated as to Recoveries, but still greater in 
its extent. 



COURT OF 
COMMON PLEAS. 



Prothonotary's 

Office. 



When final judgment has been marked in any action, it is not merely the interest 
of the party who has obtained it, but necessary for future purchasers, and further 
necessary for the general security- of property, and the due administration of justice 
itself, that the Judgment should be duly enrolled amongst the Records of the App* N° 35, Q.27, 
Court. The clerks, however, to whom the execution of this duty is committed by 28, 33, 38, 130’ 
the Prothonotary, after securing payment for the service, appear to have been very ,31 - 
negligent in performing it. And the Deputy Prothonotary, who has equally Ap|,x 39»Q- 
received payment for the duty, on account of his Principal, and of himself, seems Ap£ 81 ' 
to have considered it sufficient that he should be ready to compel a clerk, in any par- g 2 . ' ’ ‘ ’ 

ticular instance, to repair his previous omission, if any suitor or other person should App* N’g, Q. iGfi, 
be both aware of the neglect, and inclined to seek for its reparation. ‘72. 170, 179, 

It cannot be necessary to dwell upon the defects, or the consequences of such a 
system. W e have the admission of the Deputy Prothonotary, that he believes the Judg- 
ments on the Case Roll of 1814, which comprehend the judgments, in most instances, Ibid. Q. i<j 9 . 
where there was any real litigation, would be found unenrolled at the end of the year 
1816; and further, that he believes that, at the commencement of this enquiry, Ibid. Q. 17a. 
there were judgments of ten years standing, unenrolled. This statement, however, 
would convey a very inadequate idea of the extent of neglect which in past times, 
as well as in the present, appears to have existed, in a degree scarcely credible. 

Mr. Thomas Howard, one of the clerks, who is particularly well qualified to speak, App* N 9 35, Q.*8, 
as having long had the custody of the pleadings, informs us that, during a period of 3-» 33 > 34- 
twenty-four years, ending in 1786, he supposes the judgments in case to have 
amounted to four hundred in each year ; and that so late as the year 1800, he should 
think that not more than one-tenth of them had been enrolled ; and he could 
not say, with any confidence, that the enrolment had taken place, even of one in 
fifty. Taking the proportion, however, even at a tenth, it would follow that above 
8,000 judgments, for that period alone, remain unrecorded. Mr. Howard dis- Ibid. Q. 35 . 
tinctly attributes the omission to the neglect of the clerks in the office employed by 
the agents ; and what renders this omission the less excusable is, that aecordino to 
the usual routine of practice, the clerks, as well as the Prothonotary, take care to Ibid. Q. 38, 39. 
secure their own payment, whether the duty is performed or neglected. Mr. ibid. Q. 47,' 49. 
Howard admits that the clerks must have received at least 3,200/. and the 
Prothonotary 13,500/. for the supposed execution of these neglected duties. The 
consideration of the present consequences of these omissions may illustrate the ina- 
dequacy of the excuse tendered by the present clerks, for similar postponements on 
their part, namely, that they are ready, at any future time, to perform the duty 
when applied to. It would evidently be in vain, now, to look for the persons 
whose duty it was to enrol these 8,000 judgments. There are possibly no persons 
now alive who would admit any responsibility on the subject. 

We proceed to a later period; and we have the opinion of Mr. Howard, that App*N 0 35,Q.i3o. 
at the end of 1815, not above one-seventh of the judgments in case, marked since App* N» i 4 . 

1810, had been enrolled. It appears from a Return, that, during three out of these 
five years, the number of such judgments in case exceeded 13,000. If we adopt 
the same proportion for the remaining two years, we shall have their total number 
in the five, exceeding 21,000. We do not wish to be understood as relying on the 
perfect accuracy of the conclusion to be drawn from Mr. Howard’s statement, that 
above 17,000 of this number remained unenrolled; but we take his evidence as 
sufficient to give some idea of the extraordinary extent of the neglect. 

Mr. John Meagher, who is a general clerk in the office, and from his experience 
as keeper of the judgment book, peculiarly competent to give information, states, App* N° 39, Q. 60, 
that 'previous to the year 1815, he had not been in the habit of enrolling judgments, 6 1, fa. 
except they were particularly called for. That in Michaelmas term 1816, in con- 
sequence of being informed that inspectors would be sent to view the Records, and 
that the clerks who had not enrolled them would! be censured, he had completed the 
enrolment of all judgments in case committed to his care ; but that the other clerks, Ibul. Q. 66 to 118. 
with the exception of John Carey, had not then completed their enrolments. He 

5- believes. 
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believes, that of the judgments incase, commencing in 1810, not above one in 
sixty had been inrolled in March 1817. The total number of these judgments in 
case, entered since 1810, he computes at about nineteen or twenty thousand ; and 
he states distinctly, that in saying but one in sixty of these had been enrolled, he 
means to represent the state of the office at the period of his examination. lie 
stated, however, that no fewer than 70 persons were then actually employed to 
complete the enrolment. The cause of such unusual exertion, at that moment, it 
cannot be necessary to point out. On a subsequent day, Mr. Meagher requested 
to correct his statement, as to the extent of the judgments unenrolled, by saying, that 
he had ascertained the actual proportion of the enrolled to the unenrolled judgments, 
to be about one in eight. The omission however of seven-eighths furnishes suffi- 
cient ground for animadversion. 

The objections to permitting the judgments of the Court to remain unrecorded 
are so obvious, that we think it almost superfluous to instance any of the minor 
practical inconveniences which result from the omission. Still we cannot pass 
altogether without notice the circumstance, that the Judgment book, which in the 
App r N° 39, Q. 77 absence of the record is the source to which a party would naturally apply for infor- 
to 81. mation, as we are informed by Mr. Meagher, the clerk who keeps it, is accessible by 

every clerk in the office. That the amount of the judgment is stated in figures, 
not in writing ; and that of course any alteration, cither in the amount or the name, 
might lead to much confusion. There is the more reason why this book should be 
Ibid. Q. 91, 92, 93. checked by the regular record of the judgments ; since it is admitted by Mr. Meagher, 
that, in point of fact, it has been found inaccurate. He states, that in about ten 
instances which have come to his knowledge, and by possibility in a great many 
others of which he is ignorant, applications have been made to enrol judgments, of 
which no entry could be found in that book, though the pleadings were afterwards 
App* N° g, Q. 170, discovered in the office. The Deputy Prothonotary admits, that writs of Elegit 
‘ 7 1 - have issued on judgments which had not been enrolled. Great inconvenience might 

arise from this practice, should the title of a party, in an Ejectment founded on an 
Elegit so issued, be contested ; it being necessary for him, before he proceeds to 
trial, to provide himself with a copy of the judgment, which in point of fact does 
Ibid. Q. 227. not exist on record for him to copy. So also he believes it may have happened, 
that parties have come to satisfy judgments, which, on examination, were found 
App* N*4i, Q.76, never to have been recorded. So also it appears, from the evidence of Mr. Carey, 
77 > 7 8 - that executions have issued, where no judgment had been regularly entered, and 

even where none could afterwards be found. 

Our original examination of the enrolments in the court of Common Pleas took 
place in the Spring of the year 1817; and we have laid before Your Majesty their 
App* N“ 9, Q. 360. existing state at that period. Mr. Hill has since informed us, that they have been 
completed from the time of the present Prothonotary coming into office ( scilicet in 
] 800) down to Michaelmas term 1816; and that a great proportion of the judg- 
ments of Hilary and Easter 1817 have also been enrolled. In future the comple- 
tion of the enrolment of all judgments ought, we conceive, to take place in the 
Trinity vacation of each year. 

W e have already alluded to the Stamp duties upon the Exemplifications of Re- 
App* N°22, Q. 168, coveries having been often appropriated by the clerks to their own use. It is our 
^ l6 ,™ , q duty to state, that, in other instances, a similar practice has prevailed. It is in 

* p 1 p 24) evidence before us, that stamps on Nisi Prius records have occasionally been used a 

App* N° 37, Q. 71 secon d time; and that frauds to a considerable extent were committed in the payment 
to 74. of the duties upon judgment dockets, and the entries of orders in the rule book. 

App x N° 41, Q.43, We feel ourselves, however, excused from the necessity of pursuing an intricate 

detail of explanation upon the nature of these abuses, owing to the circumstance of 
their having been lately investigated by the Commissioners of Stamps ; and the 
Deputy Prothonotary having paid, on that occasion, what appeared to be the 
App* N°g, Q. 299, amount of the defalcation. His evidence to us is, that he has paid 99/. 5$. on 
300,301. account of the judgments, and 2,025/. on account of the rule books; and that he 
believes the Commissioners of Stamps are perfectly satisfied that he has paid the 
whole amount of duties for which they considered the office responsible. He adds, 
Ibid. Q. 302. that these frauds are attributable to a clerk of the name of Delphos, who has 
absconded ; and that he believes no one else has derived any profit from them, 
except perhaps one other person, who was clerk to Delphos, but who, as he observes, 
has since exculpated himself by affidavit. 

When 



Ibid. Q. 69. 

Ibid. Q. 70. 

Ibid, after Q. 136. 
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When the pleadings are once put upon the file, it seems to us an important duty 
of the Prothonotary to see that they be kept there with all possible care and 
regularity, until the attorney for the party entitled to judgment calls for their being 
taken off. If the Prothonotary’s clerks shall be paid by salary, rather than, as ai; 
present, by a mutual competition for business, we should hope that this duty will 
be more regularly performed, than it has hitherto been. An instance will be found, 
referred to in the evidence of Mr. Carey, where, in consequence of a struggle 
between two clerks, some hundred sets of pleadings were taken off the file, without 
any warrant from the suitors or their attornies ; and, on which, as we should collect, 
no subsequent proceedings have been had. 

Upon the whole, we submit to Your Majesty, the necessity of providing, for the 
future, against the possibility of the recurrence of such abuses, as have heretofore 
occurred in the state of the legal Records of this Court. And, with that view, we 
recommend that it should, henceforward,- be assigned to the Chief Justice of the 
Common Pleas, at some fixed day in each year, to satisfy himself, by personal 
examination, that the Records of his Court are kept in a manner consonant to the 
interest of the suitors, and the duties of the officers ; and in case of any defect or 
omission appearing in this particular, to report the same to the Lord Lieutenant, for 
the purpose of being laid before Parliament. It appears to us that the day before 
Michaelmas Term might be conveniently selected for this purpose. 

MAKING OUT JUDICIAL WRITS, AND ENGROSSING RECORDS 
FOR TRIAL AT NISI PlilUS. 

The fees to which the suitor is subject for making out judicial writs, engrossing 
records for trial, and enrolling the pleadings (which latter necessarily precedes the 
issuing of such writs) are the heaviest official charges which occur in the progress of 
a suit ; and we find that, at present, no effectual means are used to ascertain that 
the contents of these documents, which are generally charged for in proportion to 
their supposed length, warrant the claims of the officers. Mr. Hill, the Deputy App* N 8 9, Q. * 8» r 
Prothonotary, has stated, that, where he has a doubt as to the pleadings being of a a89 ‘ 
length to authorize the charge made, he refers to the Clerk of the Pleadings to 
ascertain the number of sheets contained in the copies of the pleadings in question, 
furnished by him. But this apparent check is quite insufficient. It does not, in 
fact, exist in the great majority of instances ; namely, when there is judgment by Ibid. Q. 338. 
default ; as, in those cases, copies are very rarely issued from the office. It is highly 
necessary that the suitor should be protected from any overcharges of the nature 
alluded to ; and we submit that it would not be unreasonable to annex a heavy 
penalty to the making of such unjust demands. 

Upon this branch of the Prothonotary’s duties, we have no further observation to 
offer, except to recommend the reduction of the official charges to the rates which 
we shall propose. A measure, which will be found sufficiently provided for, in the 
Table at the end of this Report. 

Orders to Tot : 

Upon this head, so far as it concerns the Prothonotary, we have already offered 
what appears to us sufficient observation, when speaking of the additions that have 
been made to the fees of Principal or Deputies, during the time of the present officers. 

The future ease of the suitor, in this particular, is provided for in the Table of fees 
which we recommend for establishment. 

Taxation of Costs : 

The charges for taxation in this Court, as in others, still rest too much upon the 
discretion of the officer. When the costs to be ascertained are of such a nature as App* N* 9, Q. 35, 
to inquire the attendance of both parties upon their taxation, and summonses are 212 - 
issued to enforce such attendance, 2 s. 8 id. is demanded for each summons, and App*N* 22,(5.131, 
6 s. 8 d. as for an attendance of the officer thereupon. Thus the charge is usually made * 34, 1+2 ’ & l6o ‘ 
as for three summonses, and three attendances ; amounting to 1 1 . 8$. 1 \d . ; though 
it rarely happens that more than one attendance is actually given. This mode of 
charge appears to have been introduced by the present officer. The evidence of App* N° 10, Q.*6. 
his predecessor is explicit, that it was unknown in his time. In the taxation of 
bills of costs, where the attendance of both parties is not required, the principle of 

5 - L discretion 
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App* N° 41, Q. 31 
to 34 & 69. 
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App* N* 9, Q. 35, discretion is still allowed to operate more extensively. Some small bills of costs 
4 1 - are indeed disposed of for 3-y. 4 d. In very few does the charge exceed ]/. 10 s. • 

Ibid. Q. 37. an d the greatest sum which the officer recollects to have received, is six guineas. 

But while we are enabled to give credit to the officer for the moderation of his own 
Ibid. Q. 39, 40. claims, and still more for having voluntarily discontinued the profitable, but im- 
proper practice he found established of marking one fee and receiving another, 
which thus left it to the attorney to say what should be the profits of the officer, 
at the moment that the officer was to determine the profit of the attorney ; vve yet 
cannot go the length of saying that his taxation has been of that nature, which the 
App* N° 9, Q. 291, full protection of the suitor would require. The growth and extent of the demands 
2 9 2 - of his clerks, and his own want of information upon that fact, proves that, so far at 

Ibid. Q. 45. least, as they are concerned, his taxation has not been effective. It appears, further, 

from the admission of Mr. George Hill, “ that he has exercised examination and 
“ control over the costs of Judges registers, but in a few instances, feeling in their 
“ case a degree of delicacy in discharging that duty, but that if pressed by the 
“ party he would control them to the best of his judgment; that he has observed 
Ibid. Q. 46. 47. “ charges of theirs in many instances, which appeared to him exorbitant, as very 

“ few of them agree in their charges ; that in many of these instances he has gone 
“ himself to the Registers, and prevailed on them to make abatements to prevent 
App* N* 22, Q. 37. “ the matter coming before the Court or the Public.” The evidence also of Mr. 

Richard Hill is express, that, when he exercises the jurisdiction of taxation, “ he 
“ never interferes with the charges of Judges’ Registers ; that he allows whatever 
“ charges the Register makes in his bill of costs.” Upon a late occasion this 
practice having been brought to the knowledge of the Judges of the King’s Bench, 
was adverted to by their Lordships, on their own part, and on that of their brother 
Judges, with the reprehension that it deserved ; and the officer commanded, at his 
peril, to take care how, for the future, he should repeat such mistaken courtesy. 

Ibid. Q. 98. Mr. Richard Hill says that he thinks he performs the duty of taxation sufficiently, 

when he taxes only those items in a bill of costs to which his attention is speci- 
fically directed; and, in answer to our inquiry, what security the suitor has against 
improper charges, or what benefit he derives from taxation, if an attorney should 
omit to question any of the charges contained in a bill of costs, he states explicitly, 
Ibid. Q. 99, 100. “ that the security is in the propriety and discretion of his attorney ; that the suitor 
“ does not derive any benefit from the officer.” And admits that it would be better 
for the client, in such cases, to pay the attorney’s demand, without submitting the 
bill of costs to taxation ; and thus save the attendant expense. 

This vague principle of taxation, which appears not to have been confined to the 
court of Common Pleas, must be considered a subject for strong reprehension. The 
object of taxation being, and the protection of the suitor imperatively requiring, that 
the officer should exercise a rigid scrutiny of all demands made, without waiting to 
have his attention directed to any specific item. 

We have elsewhere adverted to the difficulty which attends the taxation of costs, 
resulting from the confused and perplexed manner in which demands of different 
persons are blended together into one item ; and this often designated in a manner 
which tends to mislead ordinary apprehension, both as to its nature and application. 
An illustration of this remark may be found in the costs of suffering an ordinary 
App* N° 9, Q. 310. recovery. A charge is therein made of 5/. 17.?. for “ Counsel at Bar, Box and 
“ Judge;” which would naturally suggest the idea of a division between the Judge, 
Ibid. Q. 31 1. the Counsel and the Poor. But we find that its real, and true application, is as 
follows : £' d % 

To Counsel - - - - - _ _ 383 

Attorney - 12 9 

Prothonotary - - - - - . — 6 

Prothonotary’s Clerk - - - - 1 

£- 5 17 — 

Ibid. Q. 312. The ^Deputy Prothonotary, on being asked the meaning of the words “ Box and 

App* N° 31, Q. 17 Judge,” answered, “he could not tell; it was some old phrase.” In the same 
to 24. manner it appears, that, “filing a writ of Entry, G.y. 8<f.,” does not mean that a 

App* N*33, Q.37, writ of Entry is filed. The clerks inform us, that “ the Writs are never filed •” 
381 and the fee for this nominal service is retained to his own use, by whatever clerk 

Ibid. Q. 39. may happen to be employed on the occasion. This abuse is the more reprehen- 
sible, 
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sible, as it has not even usage to palliate it. It is an exaction of but four years 
standing, introduced by the Prothonotary’s clerics, of their own authority ; and, like 
many other of their demands, not corrected by his taxation. 

We recommend that, in future, no charge be allowed in a bill of costs, when 
comprising, in one general item, claims of different persons ; or expressed to be for 
any service different from the real one, or the nature of which the taxing officer 
cannot understand. It is evident that the taxing officers do' not comprehend either 
the meaning of many of the charges, which from habit they sanction, or the manner 
in which their produce is applied. They allow them, merely because they have 
been allowed before. It is but reasonable, that the truth of the service should be 
ascertained by the taxing officer; and that his understanding should be directed 
towards that end, by the charge being expressed in words that convey some definite 
idea of its real nature. 

We shall close the subject of Taxation of Costs, by recommending that, in thi s 
Court, as in the others, the jurisdiction should be taken from the officer of the 
Court, and be consigned to the taxing officers, or Tribunal we have recommended 
to be established for the taxation of all costs at Common Law. 

Before we proceed to submit our view of the establishment requisite for exe- 
cuting the duties of the Common Pleas office, it becomes necessary to consider the 
existing state of the offices of Clerk of the Rules, Filaeer, Chirographer, Clerk of 
the Juries, and the other officers, who, in this Court, have become independent 
of the Prothonotary ; but who, in reality, assist him in performing, what, upon fair 
analogy to the other Courts, must be considered as the duties of his office. 



COURT OF 
COMMON PLEAS. 



CLERK OF THE RULES AND ENTRIES IN THE COURT 
OF COMMON PLEAS. 

The right of appointment to this Office has been exercised by the Chief Justice, App* n* 4 7 Q 
as we are informed, for upwards of 150 years. Mr. Jackson, the present Clerk An^N-Ie’ 
of the Rules, has held the situation since the year 1793, under an appointment for A ,'x , ' 0 „ 
life from Lord Carleton, the then Chief Justice. For the three years previous, he ’ 

had acted merely under an appointment from his predecessor in the' office, Mr. 

Isaac Bomford. He is also Register to Lord Norbury, the present Chief Justice’ App* n° 4 6 
and is employed to regulate the seat of the Court. The duties of Clerk of the 
Rules are stated in his Return to be, “ In Term time, attending every day during ibid 
the sitting of the Court, to take down the Rules and Orders ; reading affidavits 
“ and other documents called for by the Court ; reporting the practice of° the Court 
“ when called on ; signing affidavits sworn in Court. ' Out of Term, attending 
“ office . t0 regulate Rule books ; transcribing Rules ; entering Rules of Course^ 
and Side Bar Rules ; giving out Copies of Rules, and attesting them ; reading 
“ Insolvents’ Petitions to report to the Judge, to get Orders made thereon ; 

attending Judges at their houses and in chamber on Motions and Committals, 

“ and other businesses, on which they may require attendance.” These duties, as 
he states, “ require his attendance from ten in the morning to four in the afternoon, 
and frequently in lerm time to six and seven, and from six or seven in the 
“ evening till nine, and frequently till after ten at night in Term time.” 

The remuneration of this officer consists entirely of fees ; most of which he ri /,i 
states to have been in existence at the time of his appointment, and the remainder " ’ 
to have been introduced by himself, in consequence of alterations in the practice of 
the Court, which appeared to him to justify such a proceeding. He relies on the ,w o 
Book of 1 734, as evidence of his office being distinct from that of the Prothonotary, 
under the designation of Clerk of Entries ; and adds, that he receives fees on all ibi,i 0 6 7 r 
the services therein described, as belonging to the latter office. It will be found, ’ ’ 7 ’ 

however, on inspecting the subjoined Table, that the fees enumerated in that Book* 
and also set forth in the Return made in 1771, certified by Mr. Bomford, the 
immediate predecessor of Mr. Jackson,, differ very considerably from those’ now 
claimed, both in number and rate, as well as in* the mode of charging them. 



Table 
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TABLE OF FEES claimed by tbc Clerk of Rules and Entries in the Common Pleas, in the Year 1734, 
by Mr. Bomford in 1771, and by the present Officer in 1815. 



SERVICES, 

.1 account of which Fees claimed. 



For the entry of rules and orders for day of answer, - ] 
between plaintiff and defendant ; and for dismiss, I 
in not declaring by the plaintiff, and on such like I 
cases and rules _J 

For copies of the said rules in the same term - 

For entering the vacate of conditional fines by rule"] 
of Court - - - - - - - -| 

For the entry of every special rule, such 
admission in ejectment, rules of reference on suu- 
parties, and rules to | 



— ejectment, rules of reference on sub- 

mission entered into by the parties, and rules to 
ascertain rent, being long - 

For copies of the said rules in the same term - 

For every certificate of any person not shewing cause,l 
pursuant to a rule of Court for that purpose -J 
Orders on submission ------ 

Orders on consents, and for filing same - - - 

Orders on debate, and of course - 
Rules to substitute service of process - 
Orders on attornies petitions to refer same to examiners 
Orders to refer to officer to tot instead of inquiry - 
Rules to estreat ------- 

Rules to ascertain rent ------ 

Attending Judges to commit prisoners, and order - 
Committals from bar of Court - 

Orders to Tot, out of Term ; viz. 
Attending Judge on fiat and other orders 
Order 



Amount of 
FEES 

claimed in 1734. 



Order, and setting down special case, or points saved] 
for argument ; and to make out four books or copies l 
for Judges ------ (I 

Filing notices and listing motions - - - 

On each insolvent’s petition - 
Registering attornies licences - 



No claim 

sec N° 4 
D 9 

see N°* 1 and 4 
see N“ 4 
D° 

D 
D 
D' 

10 claim by clerk 

is. claimed by 
thonotary in 



Amount of 
FEES 

claimed in 1771 



rk of! 
Pro- f 
'734J 



No 


claim 




No 


claim 


/"no claim 


, save as 


in\ 


no rln im 




I N-4 


and 5 - 




N"“ 4 and 5 - 


no claim. 


save ns 


in\ 


no claim 




N«* 4 


and 5 - 


-/ 


N»» 4 and 5 - 


No 


claim 




No 


claim 


No 


claim 




No 


claim 


No 


claim 




No 


claim 



JTor rule 
Ijfor copy 



Rule nnd copy - 3s 



see N° 4 
D" 

see N°' 1 and 4 
see N° 4 
D" 

D° 

D° 

D° 



Amount of 
FEES 

claimed in 1 B 1 5. 



Rule to plead in eject- 
ment - . 4 s. 4,/. 
lake on any other de- 
claration - 2 s. a d, 
id see different heads 
after staled, 
claim, no copy issued. 



, Sec N rt 7 to 14, N u! it 



010 This 
fee allowed by Act 



1 I | of Parliament. 

We do not feel it necessary to point particular attention to any of the claims at 
presen advanced, except the fees, No. 20, filing notice., and^lting morions 
App 1 N° 47, Q. 75 2S. 6 d . ; and No. 17 attending Judge on fiats, and other orders. The S former fee 
to 79. was charged by the Clerk of the Rules, for his trouble occasioned l„ „ , V 

47th Geo. 3d e. 5 0. contained in an Act of Parliament, imposing a stamp duty on Notices Thfprov" 
. sion has since. been repealed; and the practice has, in a great measure fallen into 

App-N-47. Q.77. disuse; bu when notices are filed, the fee continues to be received. We recom- 
mend thatthe duty be performed gratuitously, as appears formerly to have been the 
piactice. 1 he fee for attending Judge on fiats, and other orders, ^is stated to be an 
increase of an ancient feeof 3 s. 4 d. payable on the performance of the duty for 
which we can discover no authority in any former Return. Mr. Jacksm has Sated 
to us that he mentioned tins charge to the Chief Justice, and hfs LordsL ran 
sidered it a reasonable remuneration for his trouble. But as the fees of 
appear to afford a sufficient income for the person dischargmg ite duties wi l ounhe 
addition of the fee in question, we do not propose its conlnuance 

During the lifetime of Mr. Bomford, the predecessor of Mr. Jackson and when 
the latter was appointed to succeed him, the yearly value of the office was STated 
at tool, or perhaps something more; but it appears to have produced on an 
average of three years, ending 1st January , 8 , 5 ,no less than 2 212“ ,9“ 

per annum, after payment of all deductions A i . 

certainly to be attSbSted ,0 new fees SXiriVS ™ ” 

to have pursued the same course as many 

every 



Ibid. Q.93, 
Ibid. 



App x N°47, Q. xo. 
App x N° 46 . 
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every occasion, where the introduction ot new duties, and, what he conceived an court of 
analogy to the practice of other Courts, would appear to warrant it. By far the common pleas. 

greater portion of the increase must, however, be attributed to other causes. Of v — — * 

these the principal are the Act of 1803, assimilating the practice of the three Law 

Courts, to which we have before adverted. The substitution of orders of reference App* N° 47, Q. i 3 . 

to the officer to ^ tot on specialties, instead of proceeding by writs of Inquiry; and 

a Rule of the Court in 1807, that attornies, when suitors, should be charged the 

same fees as other persons. 



The increase of the charges of the Clerk of the Rules, as exhibited in the Table 
above inserted, is in many instances trifling, when compared with the expense 
resulting to the suitor from a very reprehensible practice, which it is now our duty 
to point out. It appears from the evidence of Mr. Jackson, that it has been his App* N° 47, further 
universal practice to insert the name of counsel in every order of Reference pro- T we « 1,1 Q,8 7» 
nounced in chamber ; though it is clear, from his testimony, that no attendance ibid.^Q. lS^’xu 
by counsel has been given. A fee to counsel is consequently charged, in addition to 115, i iC. ’ 4 ’ 

those which are payable to the Judge and Clerk of the Rules ; and thus the expense 
of obtaining this Order in Chamber, for which the Clerk of the Rules receives 1 3,9. 2 d. 
and the Judge 6,9. 8 d. is 2/. 1 6 s. 9 d. composed of the following items, taken from 
a printed bill of costs, published by the officer, for the express purpose of regulating 



the attornies charges. 

Brief for Motion 
Counsel - 

Attending him, and Motion - 
Order - 
Judge on Fiat 
Officer’s attendance - 
Stamp duty on Order and Fiat 



£. 



d. 

4 

9 

8 

6 

8 

8 



£■ 2. iG. 



It is evident that the fee so charged has, in very few instances, been paid to Ibid. Q. 121. 
counsel, but is almost invariably retained by the attorney. • Mr. Jackson thinks that Ibid. Q. 122, 
the taxing officer should form the efficient check to this practice, by ascertaining 
the actual payment of these fees. But we submit that the Clerk of the Rules 
should, in the first instance, take care not to express, in the order, that it is granted, 
on motion of counsel, without seeing that counsel really attend. On motions of 
course made in chamber, the employment of counsel appears totally unnecessary. 



In suggesting regulations for the future establishment of this office, we shall pro- 
pose an assimilation of the fees, to those which we have recommended to be esta- 
blished in the Pleas Office of the Exchequer. We have further to submit that their 
produce should hereafter form a part of the general fund of the Prothonotary’s 
Office ; out ol which the Clerk of the Rules shall be entitled to receive a fixed 
salary of 800/. per annum, and 100/. for an Assistant Clerk. Should it however 
be rather deemed more expedient to continue this office, distinct from the Protho- 
notary, in point of payment, we conceive the fees in the subjoined Table, assigned 
to the duties which we recommend to be in future committed to the Clerk of the 
Rules, will afford him a sufficient remuneration. 



FILAZER. 

Tjie office °f Filazer, like that of Clerk of the Rules, has long been considered App r N°i. 
within the nomination of the Chief Justice. It is at present held for life, by the App x N 0 n Q. 
Honourable Daniel Toler, by grant from the present Chief Justice, dated 6th April 54. 

1 S08. Mr. 1 oler has never executed any of the duties in person ; but, immediately App x N° 49. 
on his appointment, constituted Mr. John Clancy and Mr. William Halliday, since App x No5o. 
deceased, his Deputies during good behaviour. 

According to the returns made to us, the duties of Filazer in the Common Pleas App x N“‘ 49 & 50. 
are, to make entries of and sign all process of the Court, issued to compel the 
appearance of parties ; to receive all appearances, and transcribe them into a 
book ; and to mark and enrol all judgments obtained by Non Pros and issue execu- 
tions on them. It is observable that those duties differ, in a great degree, from 
such as are stated to be performed by the officers, similarly designated, in the other 
two superior courts of law. In the court of Exchequer the Filazer receives, and 

5- M takes 
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court of takes care of all pleadings and informations, except those in ejectment causes ; and 
common pleas, has the custody of a great proportion of the affidavits; and of such he prepares 
~ ' copies, when required. In the King’s Bench, he is stated to execute duties similar 

r °Office tai,yS ar) d equally extensive. But in neither of these two Courts is the duty of issuing 
process, or entering appearances committed to the Filazer. IIow this great dif- 
ference has arisen between the practice in the Common Pleas, and that in the 
other Courts, it would be in vain now to enquire. It appears desirable that in the 
court of Common Pleas, the practice should be assimilated to that in the other Law 
Courts ; and for this purpose, we recommend, that the Filazer should have the cus- 
tody of all pleadings, that are in a state short of final enrolment ; and of all affidavits, 
save such as relate to peculiar duties attached to other offices. That he should be 
required to preserve and regulate them ; keeping regular books of entry and inven- 
tories, and furnishing copies when required. The entry of appearances we do not 
consider necessary to continue part of his duty ; and we conceive the duties already 
pointed out, will afford him sufficient occupation, without the addition of this service. 
We further recommend that the issuing of process, the marking of judgments, and 
the issuing of executions, should all be taken from the Filazer of the Common 
Pleas, and committed to the department of the Prothonotary. 

App*N°‘ 49,50,51. The remuneration of the Principal and Deputy Filazer arises from fees, partly 

demanded in right of the Principal, and partly as Deputy’s fees. But the successful 
introduction of separate fees for the Deputy, has been attended with the consequence 
in this office, which we have found to follow in many others, of finally being thrown 
into a common fund with the fees of the Principal, and divided between him and 



THE FOLLOWING TABLE exhibits the FEES demanded at 
the two last Columns shew the 



— 


SERVICES. 

On account of which FEES claimed. 


FEES 
claimed in 
«734- 




1. 


For every Capias in debt or other action, not having more than four names 


£. s. d. 




2. 


For every testatum capias and entry 


0 1 6 




3- 


For every writ of Summons 






4- 


For every distress 


009 

024 




5- 


For every special writ 




6. 


For every writ of Restitution - 


056 




7- 


For every capias in covenant 






8. 


- - - Ditto in replevin - 


070 




9- 


For every execution made out in the Filazer’s office - 


< 0 3 4 

I Any special writ, 
l 0 3 4 




10. 


1’ or every process in case, not containing more than six sheets 


0 2 4 




11. 


For elegit against manucaptors - 


0 r 




12. 


For every scire facias against the bail, &c. and entry - 


0 3 4 
0 2 2 




13« 


I 1 or signing and entering every exigent, outlawry and process - 




14. 


For every Habeas Corpus - 


/ As for a special writ, 

l 034 




15- 


For every writ of Return Ilabend’, where the plaintiff does not declare - 


/ As a special writ, 
l 034 

0 3 4 




16. 


For every writ of Withernam ..... ditto . 




*7- 


For every writ of Dower, Inquiry, and Seizin _ 


f As a special writ, 
l 034 




18. 


For entering every appearance - 


flf 011 cognovit, 004 
l_Eueh oilier - 0 0 8 




1 9- 


For entering every defence - 


f As an appearance, 




20. 


For filing every pleading in the Filazer’s office 






21. 


For every imparlance and entry - 






22. 


For the entry of every adjournment, continuance or resort ... 


004 




33- 


For every special bail taken before a Judge 


'Forfiling recognizance, 
10,6 
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P rop ° rt ' ons as agreed upon between them. The arrangement a ■ 
made by Mr. Toler, on his appointment of his Deputies, Messrs. Hallidfv and API> 

m Sri V of »h 0 th r ?y U ' d retam , f01 ' their services > and the expenses of the offef 
one-tlnrd of the entire receipts, and account with him for the remaining two-thirds’ 

But we learn from Mr. Clancy, the surviving Deputy, that since 1YD- Halloo • <- 

Uncle he t/ iaS aCC0Unted with hi f Principal for five-sixths of the whole produce* ‘ ' 
i oW -sT ” ra "g ements > Mr. Toler’s, receipts were, in the year 1812' 

two^ Eleputies ’received^’ i.Vtgf year ^ f A «” 

^ri!fTr e D i,ed l i “ heyear,S : 3 l 249 ‘- ,i ’ 7t/.;’andi„th'oyear y 8,4! ApP ‘ 

about h0WCT "’ *° 0 d “ * 

It appears from the list of 1734, that many of the proceedings, for which fees 
me now received by the Filazer of the Common Pleas, were then also subject to the 
payment of fees ; though in most instances, considerably lower in their rates than 

what are now claimed. There are also proceedings stated in that list, as the subject 
of fees, which have become obsolete. It is important to observe that, in a retail 
made pursuant to an order of the House of Lords of the year 17 fiv by Mr Hill 
Mathews, the then Deputy Pilazer, the fees claimed coincide in ’almost every 
instance with the list of 1 733. We have therefore reason to conclude, either that 
the fees received in 1 733 continued to be the established rates of the office so late 
as 1 768, or that it others were demanded at the latter period, the practice was 
felt to be so reprehensible, that it could not be avowed. ^ 

former Periods, compared with those claimed at the present day; 

Rights in which they are claimed. 



N* 50- 



No. 49. 
N° 50. 



FEES 
claimed in 
1768. 


TOTAL FEES 

claimed in 

1815. 


Proportions 

of 

the Sums demanded 
in 1815, 

which are claimed a; 
Principal’s Fees. 


Proportions 

of 

the Sums demanded 
in 1815, 

5 which are claimed as 
Deputy’s Fees. 


. 


£. f. d. 
004 
0 16 
0 0 6 
OOg 
024 


£. s. d. 
0 0 Q 

034 

0 7 10 J 
0 6 gl 
0 3 4 


£. s. d. 

004 

034 

0 3 4 

0 3 4 

0 3 4 


£. s. d. 

5 1 

0464 
0 3 


f The Cursitor of Chancery 
L is paid 4 d. on each. 

Obsolete. 


056 

0 6 8 
O70 

For testatum execution, 
0 3 4 

Any special writ, 

0 a 4 


056 

068 

070 

| 0 7 10 J 


056 

068 

070 

0 3 4 


: : :< 
0 4 6* 


This writ appears now to be issued 
from the Prothoiiotary’s oliiqe, 
though belonging to the Filazcr'i. 

Obsolete. 

Ditto. 


O24 
O I 0 

0 5 4 

0 3 4 

0 2 2 

As a special writ, 1 
024/ 


0 2 4 
0 i 0 

054 

0 3 4 
0 5 5 

0 3 4 


024 
010 
0 5 4 
0 3 4 
0 5 5 

0 3 4 


;• : :{ 


None issued in the time of 
the present officer. 
Obsolete. 


As a special writ. "1 
0 9 4 / 


088 


0 3 4 


054 




0 3 4 

As a special writ, 1 
0 9 4 / 


088 
0 13 0 


0 3 4 
0 C 0 


05 4 
070 




If on cognovit, 0 0 4") 
Each other -008 J 


0 i 1 


0 1 1 


__ 




As an appearance, “I 

0 0 8 j 


0 4 10 J 


0 4 10J 


_ 




010 
0 1 0 
OO4 


010 
no claim, 
no claim. 


0 1 0 


- 




For filing recognizance, 1 

0 * 6 J 


on 4! 


0 5 10 


• s 


( continued .) 
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COURT OF 
COMMON FLEAS. 



Prolbonotary’s 

Office. 



24. 

25 - 



26. 



27. 

28. 
2 9- 
30 . 
31- 

32 . 

33 - 

34 - 

35 - 



It is not now necessary to enter into a minute discussion of the several variances 
existing between the ancient and the present demands in the Filazer’s Office. The 
fees contained in the first column of the foregoing Table, are all that, in our view 
of the subject, are strictly legal. We do not however recommend that the cluims 
shall be confined to these rates for the future ; but shall suggest others of somewhat 
higher amounts, in order to assimilate the charges in this court to those which we 
have in our second Report recommended for the Pleas Office of the court of Ex- 
chequer. The fees which we shall thus propose will, we trust, contribute to the 
general fee fund a sum adequate to defray all the expenses, which, in the new 
establishment of this office, will be rendered necessary ; scilicet 800 /. for the Fila- 
zer, and 1 00 1 . for his clerk, besides the official disbursements. 

It appears to us, that the duties of this office are so intimately interwoven with 
that of the Prothonotary, and the superintendence of the latter over the Filazer’s 
department, so requisite to the due execution of the office at large, that it will be 
proper in this, as in the other courts, to consider the Filazer as a mere clerk of the 
Prothonotary, for whose conduct the latter must be responsible ; and who should 
therefore, we think, be permitted to appoint and to remove him at his pleasure. 



SERVICES, 

On account of wliiuli FEES claimed. 



For every Special Rail taken in court 
For the copy of any pleading 

- - - if less than six office sheets - 

- - - If more, then for each sheet 



For marking and enrolling every judgment 



r taxing every bill of costs -------- 

r filing every bill of costs --------- 

r the copy of every judgment -------- 

r every search in the Filazer’s office ------- 

r every certificate, except the certificate of appearances being entered, 
-ranted pursuant to Stamp Act ------- 

r the copy of an appearance, or other docket or entry - - - 

r certificate of appearance, pursuant to Stamp Act - - - - 

r awarding of every writ of Grand Cape on the roll - - - - 

ir filing every affidavit - -- -- -- -- 



Clerk - - o o <5 
/Principal -004 
\ Clerk - - 0 o 2 
fFor entering up jivlg- 
) incut, if on nun pros, 

I, Each other, - 11 4 S 



/As for filing certificate, 



/Principal - o 
/Clerk - - o 



C For search, copy, a 
I certificate of uppe; 

1 ancc, or other entry, 



no claim, 
no claim. 



CLERK OF ERRORS. 

App x N°j. This office also is considered to be in the gift of the Chief Justice; and was 

App x N°9, Q.6a. conferred in one grant with the offices of Clerk of Juries and Clerk of the Essoigns, 
App x N°54. by the present Chief Justice, on Messrs. Andrew and Joseph Reid, for their joint 
PP N 29, Q. 1. jives, and the life of the survivor. The former of the two grantees is lately dead. 

I11 the other Law Courts the duties of Clerk of Errors are executed in the Pro- 
App x N° 54. thonotary’s Office, to which they seem naturally to belong, They are to enrol Re- 
App x N°29, Q. 3. cords in Error, and transmit them to the Court of Exchequer Chamber ; to receive 
Returns on writs of Recordari,' which issue to inferior Courts; make out enrolments 
of the Proceedings and copies of the Records to be furnished to the Judges for 
argument. lor performing these services, we find from the Return of Messrs. Andrew 
•App* N° 54. and Joseph Reid, that their receipt of fees, for the three years ending in 1814, 
averaged only 28 /. 13 s. 4 d per annum. 

The 
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Proportions 


Proportions 


FEES 


TOTAL FEES 


the Sums demanded 






claimed in 


in 1815, 


in 1815, 




>815- 


which are claimed as 






Principal's Fees. 


Deputy’s Fees. 


£. s. d. 


£. s. d. 


£. s. d. 


£. S. d. 


0 3 + 


Oil 4 J 


0 5 10 


0 5 G J 


Principal - 0 1 o') 
Clerk - - 0 0 6/ 


0 1 G 


010 


006 


Principal - 0 0 4"! 
Clerk - - 0 0 2/ 


006 


004 


0 „ . 


For entering up judg- 


1 






ment, if on non pros, 








Each other, 046 


f 0 15 o| 


0 15 0 1 


— 


Enrolling, per roll, 










J 






0 1 0 


0 G 8 


0 G 8 


_ 


As for filing certificate, J 








0 1 0 J 


0 1 0 




— 


Principal, - o J o| 
Clerk --016/ 


0 4 G 


030 


0 1 6 


per term, 004 
For search, copy, and") 


02 8 i 




0 2 8| 


certificate ot appear- | 
ance, or other entry, f 


02 8 J 


. 


0 2 8| 


0 2 6 J 








0 10 


no claim (sav 


for search.) 


— 


- 


005 




005 


0 2 6 


no claim. 


— 


— 


no claim. 


0 3 4 . 


0 3 4 


- 



COURT OF 
COMMON PLEAS. . 



Tliis fee allowed by statute. 



The following is a Comparison of the former and present Claims of the Clerk of 
the Errors • 



SERVICES 

On account of which FEES claimed. 



For transcribing of a record upon a writ of Error into"! J 
the King’s Bench ..... -J 



For enrolling of every writ of Error for reversing an"| 
outlawry 

For entering every writ of False Judgment, and record 
If it be above half a roll, then for every roll written"! 
on both sides ------ -J 

For a copy of a record in error, for each sheet con-"! 

taining 13 lines, and six words in each line - -J 
For every supersedeas upon a writ of Error 
For every plea for assignment of error - 
For every scire faciaB upon a writ of Error, and" 
awarding the same ------ 

For every alias or testatum scire facias - 

For every search, for every term searched 
For entering judgment on scire facias, or affirmance"! 
of judgment ------ -J 

For execution thereon - - - 

For marking execution, as allowed by the statute 
For entering judgment of reversal - 
For writs of Restitution on reversal - 
For entering every continuance - 
For taxing cost in error - - 

On receiving and filing every writ of Error 
Enrolling record in error, per roll, when transmitted") 
from inferior courts - - - - - -J 

The foregoing Table shews that the greater number of fees formerly demanded, 
are no longer a subject of claim. That the fees which continue to be received are 
5. N increased 



FEES 

claimed in 1734, 
and again in 



no claim 
no claim 



£. s. d. 
01a 6 "J 
per roll of [1 
43 a words. J 
no claim 
no claim 
no claim 

For eacli sheet of | 
72 words - 6J. 
no claim 
no claim 
o 2 6 
for signing 
o 5 o 
for signing 
no claim 



no claim 
no claim 
no claim 
no claim 



The transcript 
is now sent lo the 
ExchcquerCham- 
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increased in their rates ; and that two new fees have been introduced. The evi- 
N°29* Q. 55. dence however of Mr. Joseph Reid, the surviving officer, is express, that the ices 
were received at their present Rates previous to his appointment. 

In the general Table of Fees, marked No. 1, at the end of this Report, such 
rates will be found proposed for the duties performed by the Clerk of Errors as 
appear to us analogous to those recommended for similar services in the Pleas 
Office of the Exchequer. With respect to the office itself, we humbly submit that 
it should no longer continue under its present designation, and that the duties at- 
tached to it should be transferred to the Prothonotary. 

CLERK OF JURIES. 

Mr. Joseph Reid holds this situation under the grant already noticed. Ilis duties 
are to strike special juries, to name mearsmen and viewers, and to sign all jury 
process issuing out ol this court. His remuneration consists of fees, the annual 
produce of which may be computed at about 370 /. 

The following Table exhibits the present Demands of the Officer, compared with 
the Claims returned in 1733, and again in 17G8 : 



N*2(). Q. 1 
N° 55* 



SERVICES 

On nccount of which FEES claimed. 



For the writ of Habeas Corpora Juratores, in uctions of") 
debt and trespass - - . . _ . . / 

For awarding on the roll, and also on the nisi prius 
For the writ of Habeas Corpora Jurator, in other actions 
For awarding it on the roll, and also on the nisi prius 
For a distringas jurator, cum, decern tales - 
For copy of a jury term, search number, roll, and con-1 
tinuance for every of them - - . . _ j 

For prefixing every jury - 
For summons to strike special jury ... 

- ditto, mearsmen and viewers - 

On striking special jury 

- ditto, mearsmen and viewers - 
For the copy of a grand panncl .... 



17O8. 



02 + 
004 
004 
no claim 
no claim 
no claim 
no claim 
no clai 



{ 



FEES 

c-lnimwl in 
1815. 



o () O 
including N° 7 . 

o 6 o 
including N® 7 . 

no claim 
no claim 



The profits of the office at present depend almost entirely on the three fees for 
the Habeas Corpora, the striking special juries, and striking mearsmen and viewers 
1 he first of these has been increased from about 3*. lod. (which seems warranted 
by the pi-mted List) to 6 s . ; the latter have no precedent in that document The 
29, Q.55. Officer has however deposed, that he found them established at their present rates on 
his appointment. 1 

The following is a Return of the manner in which the Income of the Officer 
for the year 1814, was made up : c ’ 

Hilary Term : 

] 74 Writs of Habeas Corpora at 6j. per - £. 52 4 



12 Special Juries at 4 guineas per 
4 Mearsmen and Viewers at 2 guineas per 

. Easter Term : 

34 Writs of Habeas Corpora - 

2 Special Juries - - _ 

Trinity Term : 

209 Writs of Habeas Corpora - 
20 Special Juries - 
6 Mearsmen and Viewers . 

Michaelmas Term : 

40 Writs of Habeas Corpora - 

3 Special Juries - 

Summonses and copies of pannels 
1 Special Jury, omitted above - 



54 12 
9 2 



62 14 
91 o 
13 13 



- *3 13 



£ 



115 18 o 



79 C 0 



£. 



167 



25 13 O 
15 0 o 
4 it o 
347 1 5 o 



We 
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SALARIES and EMOLUMENTS, IN COURTS OF JUSTICE. 






We consider the execution of the duties performed hv this officer as necnihvW 
proper for the Prothonotary's department; and we find^hat it has not been sepa- ** Q f' 
rated from it without a question being raised, as to the right of the Clerk of the A W’ N 2 9 -«-“ 
Junes to strike special juries. We submit that hereafter the duties of this office 
may be attached to the office of Prothonotary; and the duties relating to special 
Junes ancl viewers be performed by the Prothonotary in person. & 1 

In the Table at the end of this Report we shall recommend the establishment of 
fees for these several duties, analogous in their rates to those which we have already 
proposed in the Exchequer. ■> 

CLERK OF ESSOIGNS. 

The duty annexed to this office is stated to be nothing more than to receive , 

Essoigns, on the first day of every Term ; and has now, from the alteration and Apl> * N " 5<i ' 

improvement in the execution of Process, fallen nearly into disuse- the office Apl ’" N ‘* s ' Q ' 
appearing in fact to have produced only l 3i . 4 <f. in the three years ending 1st Janu- 
ary ibis. It must therefore be quite unnecessary that it should continue to exist 
as a distinct appointment. Should the service be more frequently required, it may 
be performed in the Prothonotanes Office, for the fee proposed in the Table which 
will be found at the end of this Report. 

CLERK OF THE OUTLAWRIES. 

is ar*™w ffiC t u f M f k t wm“ tla '?x es is tlle gift of tbe Attorney General ; and 
“ hcd Ml William Iiemmis, during pleasure. The duties are ex- A PP‘ N "57- 

“ nf Deputy and , are stat< ; d t0 be > “ t0 engross and sign all writs of Capias A PP‘ 58. 

„ f 1 *eg atum ; maka entries of all proclamations to the Outlawry in a book kept 
tor that purpose; those entries contain the parties names will, their additions, the 
« ra m ’l 1 < f ause . of actl ° n ’ Bla test and return, and the judgment of Outlawry, 

„ 1 which there is an index. The proclamations and affidavits thereof are labelled 
„ “ d .“<™bered, and have reference to the book; there is also a rough book con- 
taming entries of the parties names, and the cause of action.” b 

The Principal and Deputy derive their remuneration from distinct fees, demanded 
wdtlf;LTo“fZe? periods!" f0 "° W “ g ^ SheWS preBent C,aims ' “”‘™ ted 



S EHVICES 
it of which FEES a 



A Special capias ut legatura ... 

A general capias ut legatum 
For a supersedeas - 
For every habeas corpus ... 

Crossing outlawry book ... 

For marking every outlawry after judgment, 
and filing certificate of the debt, according 
to the statute - 

For entering every exigent in the book of 
lawries - 

For search for an outlawry against any par- 
ticular person - 

For entering an order for stay of process by’ 
order of the Court _ 

For every duces tecum - 
For certificate of an outlawry ... 
For certificate of a reversal - 
For a subpoena ad testificandum - 
For every record removed by writ of Error! 

into the King’s Beneh - - _ . r 

For every distringas nuper vice - 
For a copy of every affidavit of execution of! 

proclamation, as appointed by the statute -J 
For copy proclamation - 
For abstract of outlawry .... 




These fees appear to produce about 28 /. per annum to the Principal, and 3 61 . App* N° 57, 58. 

to the Deputy, after paying official expenses. A 7 5 

The 
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court op The duties relating to writs, entries, and judgments, in cases of Outlawry, may 
common pleas. we think, be more conveniently performed by the officer, who is charged with similar 
L duties relating to the other writs, entries, and judgments of the Court. And we 
Prothonotary’s therefore recommend that the duties of this department be committed to the 
Prothonotary. 

CLERK OF WARRANTS AND ESTREATS. 

App* N°68. Francis Pieriiepoint Hewitt, the present officer, was appointed in the year 

1785, by Lord Chief Justice Patterson, for the term of his life. In his Return to this 
Board, he has set forth a list of fees, twelve in number, as due to his office. And 
which list appears to have been copied from the book of 1 734. But we learn, both 
App T N° 70, Q. 55 from himself and from Mr. Hill the Deputy Prothonotary, that lie neither performs 
to x 5 ^’ 61 ' any of the duties for which those fees are described as payable, nor lias, oflatc years, 
PJ a *g®’ 272 received any emoluments whatever from his office. In his evidence, Mr. Ilewitt, 

even goes so far as to say that he is ignorant what his official duties are; but that, 
whatever they may be, they have always been performed by the Deputy Protho- 
notary and his Clerks. Upon examination of Mr. Hill we learn that, previous to 
the year 1 803, certain annual sums were paid to the Clerk of the W arrants, as a 
commutation for his fees, which were received in the Prothonotary’s Office, along 
Ibid. Q. 367. with the general fees of that office ; but that, when W arrants of Attorney were (under 
the provisions of a Stamp Act, passed in 1806) filed upon the issuing of writs, and 
entering appearances, which belonged to the Filazer’s department, instead of being 
filed with Pleadings, as had been the previous practice ; he considered that any claim 
the Clerk of Warrants could have on the Prothonotaries ceased, except on Declara- 
tions against Attornies, and Declarations in Ejectment, which were comparatively 
few. That since the year 1815, under the provisions 'of subsequent Acts, the filing 
of Warrants of Attorney has entirely ceased; and that he has, consequently, ceased 
Ibid, Q. 365, 366- making any payments to the Clerk of the Warrants. We find, notwithstanding, 
that no diminution has been made of the charges to the Suitors, for the services on 
which fees were payable to that officer. We must therefore conclude that these fees 
have, for several years past, formed a part of the Prothonotary’s emoluments. 

Of the probable amount of the fees thus received, we are without grounds for 
App* N° 70, Q.60. making any accurate estimate. Mr. Hewitt, indeed, conceives, that for each of the 
years 1812, 1813 and 1814, they might amount to 400/. or 500/. But from the 
long period, during which this officer has totally ceased to attend to his duties, any 
App* N # 9, Q. 364. calculation by him, of his official dues, must be vague and uncertain. Mr. Hill 
states that the fees, claimed by the Clerk of the Warrants, consisted of a fee of 
4^. upon each warrant of attorney filed with declarations ; and a like fee on Cog- 
App* N° 14, Q. 5 novits : the latter of which he considered as unfounded. Upon a calculation of the 
& G - number of declarations filed, and judgments entered on Cognovits, the fees claimed 

by the Clerk of the Warrants, on these heads, would, on an average of the above 
three years, amount to 1 02 1 . 1 1 s. 8 d. 

We consider it unnecessary to enter into any discussion or investigation of the 
claims thus set up by this officer on the Prothonotary ; but from the account given 
of this office, by the Deputy Prothonotary, and the Clerk of the Warrants himself, 
we feel it our duty to recommend that it be discontinued ; and the suitors eased of 
the burthen which these fees unnecessarily impose on them. 

CHIROGRAPHER, CUSTOS BREVIUM, AND CLERK OF 
KING’S SILVER. 

App* N° 59. The two former of these offices, though distinct in themselves, are included in 

one patent, under the Great Seal, and were granted in 1803, during Your Majesty’s 
pleasure, jointly to David Babington, Esquire, and Charles William Babington his 
son ; with benefit of survivorship, and with power to appoint a Deputy or Deputies 
to execute the official duties ; subject to the approbation of the Chief Governor or 

App* N° 1. Governors of Ireland for the time being. The office of Clerk of King’s Silver Lord 

Norbury considers to be in his appointment as Chief Justice ; his Lordship has not 
however, exercised the right of nomination ; and the duties have been executed, 

App* N°62, Q, 29, and the fees incidental thereto have been received, by the Chirographer Mr 

3 °’ Charles William Babington, we are informed, has never acted in the office, nor 

received 
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Z:w in A‘° f A’ iS any p0rti , 0 " 0f its P rofita ; ™ confine ourselves court of 

Bievtm Bab.ngto.1, in speaking of the Chirographer and Custos co«S fIL . 

The duties of the Chirographer are stated by him to be, “ to receive enter and , 

„ ‘■f c01 ' d all. lines levied of Lands in Ireland;” and those of the Custos Brevium App ' N " 6 °' 

„ * e re ™ v ‘ ng and h i1 s °f, ^ ™ ts ficoogfit into the office, returnable into the 
com t of Common Pleas. Pursuant to the powers vested in him by his patent 
and with the approbation therein prescribed, Mr. Babington, shortly after his A „„«N.r 
appointment, granted a deputation to Mr. William Fenner, who had for many yea! A [l I * n 
been emp toyed in the office as deputy to the former Patentee; authorizing hhn to 7 , . , 4 ’ Q ’ *’ 
tiansact all the official business, under a stipulation that he should give constant 
attendance, and account with Ins Principal for all such fees and emoluments as he 
should receive, m the performance of the duties thus delegated to him; retaining 
as the recompense for his services, one hundred guineas yearly. A similar denu- iwa n 
tat,o„ was also granted to Mr. John King Irwin; in order, J is stated, to 3 St &£ 0 , 
against any hindrance of the public business, in case of the absence or indisposition r- ’ Q 
ot the Patentee, or of Mr. Fenner, the acting deputy. But we do not find that Mr 
Irwin has hitherto executed any official duties, nor that he has derived any emolu- 
ment from Ins deputation. J 

In addition to the efficient Deputy, the establishment of the office consists of one A pp . N-6„ 
permanent clerk ; who occasionally calls in an assistant, on any pressure of bus!- 

d “‘ yof thl s clerk is stated by him to be, “ the engrossing and copying Anp-N-Ss. 

„ tu J. e ® of *j nes » wr . lts ’ &c - making searches of same, engrossing every four last 
„ ? e f“ ° f fi " es * r P ostln g up m Court, and receiving and filing all writs brought 
into the office. Por the performance of those duties, Mr. Parker, the clerk°at 
present employed, receives a small portion of the fees charged in the office ; which A PP * n®66 q . 
appears to form an (annual average of 73 l. i 3 s. A d. ; and some other incidental App-S»6s. 
emoluments of a trifling nature, amounting to about 20 1 . yearly. 

herawotaT Id?!! If™ f “™ Shed by ¥ r ’ Babin gton to this Board, he states, that A PP -N'6o. 

C™, . f 'll P f SOn ’ 05 , we as by deputy ; al,d that tlle attendance is 
daily in Court during the term, and every week day throughout tire year, from ten 
“ d “, k the mornl "g to four ; sometimes to five or six ; and in th/ evening, fre- 
of time’ J so , metln >. es . to eleven at night. For the ample portion 

ot time howevei, thus employed, credit is rather clue to the Deputy and Clerk than 
to the Piincipal. Mr. Babington, when personally examined, explaining such state- A PP «N"6j 0 6. 
ment in Ins Schedule to refer to attendance, either by himself or h!“d Iputy For m 0 1 ’ 

indeed, subsequent to his appointment, he* appears to have bee/regular ' Q ' 
in his attendance, both 111 Court, and at his Office; with a view to make himself 
Sri fi> s duties, as well as with the profits derivable from their perform- 

bZelf ,1 cf Sadlel ' f” ‘u® co “ current testimony both of Mr. Fenner arid A pp *N" 6 4 , Q.,, 
himself, that Ills personal attendance from thenceforward, has become casual, not 34- 

hlnfmZr I 13 " f 0 m0 ? tbs m the year i " hila confides in the regularity of P‘ f 6s, q. 33 
o v» vH y ’p w P erf ?™ anre ° f tlre ° ffi cial business, and in his honesty “ 36 ' 
tow aids his 1 nncipal, for rendering him a fair account of the profits. Y 

n „^ 17 f“ ente this offi f e arise exclusively from fees, which appear to have .wu-sx o 
V, 3 ,r ”? t0 D the ^ate patentee. To the present officer its average a™«n 4 o’ Q ' 

7SU 4s Tod ™' fr0m h ' S RCtU ™ f ° r th ° three years endin g > 814 , amounted to 

mpnnvnl! 16 evidence of Mr. Fenner, whose long practical knowledge of this depart- 
ment rendeis ins testimony valuable, we learn that, till the year 1803 there had a™. 

dSnt1erv!!!es le f Ce a table of the f ces dcmandable for the performance of the 14, 
fees ' ™L t rf , ’ coi responding in their rates with those specified in the' book of 

distinc lv 1 h»t y ° f * e H “ use of L °>'ds, in 1 734. Mr. Fenner further states, ibid. 

"f 1 n tbttt whenever he had a doubt as to the rate of fee to be charged for any 

Xf iZffi 0 ! , blIsmess ’, . he referred to that document as his guide. In the yea? 

Fees wh H?t e yUP ,T b,s ‘PPOtehnent Mr. Babington drew\p a new List of Ibid, 
blfn 1 ? ? caus j d t0 be P nn ted, and posted in the office, for the regulation of 
W b!™Y demands. The original Table thus became useless; and is® stated to 
afcdeZ “f ■ e -f m0 ™-4 the Records to different offices; but the evidence Ibid, 
importance; C ° mCldenCe wth the P rinted List ° f ' 734, renders its loss of less 

0 O How 



N “64, Q. 13, 
J 9 > 20. 

Q. 20. 

Q. 13. ai. 

Q. 17- 
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court of IIow far the claims established by the present Patentee, exceed in their rates those 

common pleas^ which must be presumed to have satisfied his predecessors, will best appear in the 
T ~ N/ ' , following comparative Table : — 

Prothonotary 8 

A LIST OF THE FEES taken by the Chirographer of His Majesty’s Court of Common 
Pleas in Ireland. 



SERVICES, 
n Account of which- Fees claimed. 



For the search of every term, that the party desires to be" 
searched, per term ------- 



For entering and filing every claim - 
For certificate of a claim filed - 
For certificate of no fine entered - 

For copying of every fine, if under six sheets, whereof six- - ! I 
pence clerks fees ------ -J 

If six sheets or upwards, then for each sheet Gil. whereof 1 
2 d. clerks fees -------- 

For the return of every writ of covenant - 

For the filing the conusance of every fine - 

For every note of a fine enrolled in the office - - - 

For entering and engrossing the indentures of every fine of 
sixteen parcels of land, or under, in one county - 
And if above sixteen parcels of land and very long, so as to' 
contain above the usual roll ----- 

But if lands in several counties, and yet all in one concord/ 
then for the first county only -‘ 

And every other county - . 

For every note of a fine to the Sheriff of the county where'] 
the lands lie, to be proclaimed at the assizes, according l 
to the statute ------- * 

For proclaiming every fine, as in England 



For entering and endorsing the fouv proclamations, of every"! 
fine on each indenture 



For transcribing of a fine upon a writ of Error 

Examining and attesting indentures of fine, at 2 s. Gtl. each 
Entering, filing, and recording same - 
Entering, examining, and posting fines on tables for court 
For summons to tax ------- 

For allowance on taxation and certifying - 

For every abstract of fine ------ 

Filing dedimus and affidavit where fine by commission 
Endorsing claim on back of fine ----- 



im«l received at 
that rale, down 
lo the Year 1803. 



for each roll, j I 
pro rata n 
o 15 o j 
o 7 ell 



0 12 0 

no claim 
no claim 
no claim 
no claim 
no claim 
no claim 
no claim 
no claim 



£. .v. d. 

0 , 3 4 

it not exceeding g years and 
lor every 5 years, and forcach 

0 3 4 
028I 
o a 8j 
for every certificate. 



il not exceeding 1 roll, and 
or each roll of 6' oflico sheets. 



3 4 
3 4 



each additional roll, 
present practice to have a 
distinct line of lands in each 
county. 

, 0 3 4 

fora 



O 12 o 
per roll. 



11 4-i- 

2 8 £ 
4 10 

3 4 



A LIST OF FEES taken by the Custos Brevium of Ilis Majesty’s Court of Common 
Pleas, in Ireland. 



SERVICES, 
in Account of which Fees claimed. 



For every ancient search above five years, from the time"] 
of search - - - j| 

And if later time, for every term .... 

For exemplifying of every writ, under half a roll 
And if above half a roll, then for each roll ; 

For the post diem, or filing of every writ - 



FEES 
in printed List of | 
•734, 

and received 
that rale, dov .. 
to the Year 1803. 



FEES 
demanded ir 



£. s. d. 

for every current year. 

Oil 
for 5 years, 3 4 

for each 5 ycari. 

0 3,4 
no claim 
no claim 
some - 3 4 

others - 1 1 
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For the copy of every exigent and return, long or short,’ 
containing the five county court days, and the certi- 
ficate of no proclamation filed, and search thereof, in 
order to reverse the outlawry - 
I For entering and allowing of every writ of error, emtio-] 

I rari, diminution, and transcribing writ and return inde/ 

For filing of every exigent after outlawry, is. 8 el. and] 
entry thereof, 4 el. - .... .J 

For filing of every writ of covenant and indentures 
For every bundle or file brought to court, at the request] 
of the party - - - - . . - -/I 

For the amendment of every writ, or other record, by] 
rule of court - - - . . .( 

For the certificate of no writ, or other record filed 
For transcribing a fine upon a writ of error 
For copying any writ under six sheets, whereof 6 d. to] 

the clerk - ^ 

If above 5 sheets, then per sheet G el. whereof 2 d. clerks' 
fees 

For every transcript of a seizure, sent into the Exche-' 
quer, at the prosecution of the party, if he desire it - 
If any person reverse his outlawry, or get a rule to atop ' 
after the extracts of seizure be written, and made ready 
to be sent into the Exchequer, then he is to pay for the 
new writing over the roll of extracts, omitting the sei- 
zures that concern himself 

For estreating every other issues, returned by the sherilf, ] 
to be sent into the Exchequer, if the party desire it J 

A List of Fees, taken by the Clerk of King’s 
Silver of His Majesty’s Court of Common 
Pleas, in Ireland. 

For entering, examining, recording, and performance of] I 
other duties, in every fine in general - - -j 

For the copy of the King’s silver, for every sheet 
For search of every term ----- 
For every special commission - 
For every special caption ----- 
For a certiorari after the death of a judge - 
For a ne recipiatur ------ 



o 4 
0 5 



o 2 
o 0 



o 1 
0 1 
o 0 

0 4 



0 10 
o 6 



0 specific clairu, but re- 
gulated by applying 
charges N“ 13 &i 5 . 



fiw entering, endorsing, anr 
allowing writ of Error. 



if under or not exceedin' 
one roll, 024 
and for each roll, 
024 
per roll, 4 6 



o o io 
no claim 
no claim 
no claim 
no claim 
no claim 
no claim 



Mr. Babington, in his evidence before us, has stated, that he never saw the Table a 



-4pp x N° 62, Q. 27. 



which existed in the office previous to 1 803 ; and further, that he neither saw nor ibid. 0. «. 
heard of the book of 1 734 till several years after his appointment. In the Return 
transmitted by him to the Commons House of Parliament, in the year 1814, he 
avows that he has increased his fees; and in his Schedule furnished to us, he App*N°6o. 
unreservedly states the particulars of such increase. And however erroneous his 
conception may be as to their propriety, credit is, we think, due to him for his 
candour. 



For man)' years previous to his appointment as chirographer, Mr. Babington had 
been a practising attorney, and as such, in the habit of transacting business inci- 
dental to the office, of which he has now become the Principal. He was of course 
acquainted with the amount of such sums as he had himself paid for transacting 
business in the different Law Offices ; and we learn that, shortly after his appoint- . x n 
ment, he ascertained it to have been the practice of the clerks employed in the Pro- ^ 2 ’ 

thonotarys department of the court of Common Pleas, and who were then in the App* N°64 Q. 2 o. 
habit of transacting for the attornies the business of levying Fines, to charge their 
employers considerably larger sums than were demanded in the Chirographer’s 
Office ; retaining to their own use the overplus ; which, however, appeared in the 
bills of costs as paid to that officer. On making this discovery, Mr. Babington 
expressed to his Deputy his determination, that, in future, such overplus should be 
paid to him, as in his right it was demanded, and in pursuance of this resolution, he 
established the fees on fines at their present rates. 

The 
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COURT OF The items of charge for levying a fine, previous to such increase, and those of the 
common PLEAS^ existing charge for the like service, will be seen in the following comparative 
„ T"" , Table: — 

Trothonotary s 

Office. 

Charge 

for I,,, in/, ,5, 



Filing writ of Covenant and Indentures - 

Return of writ of Covenant 

Filing conuzance of fine 

Note of enrolment 

Preparing and ingrossing indentures of fine - 

Note of fine --------- 

Proclaiming every fine ------- 

Entering and endorsing the four proclamations of fine on 
each indenture -------- 

Certifying King’s silver ------- 

Examining and attesting indentures of fine - 
Entering, filing and recording same - 
Entering, examining and posting fines on table for the 
Court - -- -- -- -- 

Clerk on indentures of fine ------ 



Total where fine acknowledged before a Judge 

And if acknowledged before Commissioners’, the following 
additional charges are now made : 

Filing dedimus to take acknowledgment - , - 

Filing affidavit of acknowledgment - 

The Total charge in the latter case being - - -£. 



54 3 18 9 



App* N* 62, Q. 5. His justification for the increases in his other rates of charge, Mr. Babington 
55 ‘ rests on their similarity to the charges made for services of the like nature in other 

Courts ; and where the charge is altogether new, he considers that, though authority 
be wanting for it, where a duty is imposed, adequate remuneration should follow its 
performance. 



App* N° 59. 

App x N° 64, Q. 20. 

Ibid. Q. 64. 

App 1 N° 62, Q. 66. 

Ibid. Q. 16. 

Ibid. Q. 18. 

App* N° 67. 



By the terms of his patent, Mr. Babington is entitled “ to as many such and the 
“ like fees, wages, pensions, stipends, allowances, commodities, advantages, per- 
“ quisites, profits and emoluments whatsoever, which to the said offices did belong 
“ ° r appertain, or which any other officer or officers had received or enjoyed, or 
“ ought to have received or enjoyed, and in as ample and beneficial a manner as 
“ his predecessor did or ought to have enjoyed.” It has been already shown, 
from Mr. Fenner’s evidence, that the emoluments of the late Patentee were re- 
gulated by the rates specified in the book of 17,44. These, it will be recollected, 
averaged about 300/. per annum ; a sum trilling in its amount, but still such as he 
deemed to be all that he of right ought to receive. So far indeed as that officer 
was concerned, the office during the time he held it, appears to have been altogether 
a sinecure ; and thus, while contenting himself with such fees as that document 
appeared to authorize his demanding, he was the less likely to become acquainted 
with any abuses, incidental to the transaction of business in an office, to the duties 
of which he never attended. Mr. Babington admits that he considers the increased 
charge on fines to have been an exaction on the part of those who originally made 
it; (an exaction which it must be observed could not have prevailed, had the taxing 
officer duly investigated the bills of costs submitted to him) but he offers 40 years 
personal knowledge of its existence, as his justification for adopting it. That former 
Patentees ever made such a charge, does not appear ; and it is already clear from 
the testimony of Mr. Fenner, that the late Patentee made none such. It seems 
natural to conclude, that, in reality, the abuse originated with the clerks in the 
Prothonotary's office ; was a source of profit to them exclusively, and continued 
unnoticed by successive sinecure Patentees, till the present officer, from the causes 
bgfore mentioned, was enabled to detect it ; and, instead of checking the con- 
tinuance of such exaction, to convert it into a source of profit to himself. Upon 437 
fines, which we have ascertained by returns from the office, to have been the number • 
levied m the three years ending 31 st December 1814, he received, at the lowest 
rate ot calculation, supposing norte of the fines to have been of more than ordinary 

' length. 
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length, the sum of 1,778/. 4 ^- 1 d. ; whereas the fees he was entitled to, as claimed court or 
by his predecessor, under similar circumstances, would amount only to 553 /. 10 a. 8 d. common pleas. 

The overcharge therefore is 1,224/. 1 3 5 d. ; and thus the increase of his annual ' ^ 7^ 

profits, on an average of the above three years, is 408/. 4 a-. 5 d. being upwards of Pro, ]i 0 “° ta ry , s 
1 00 /. more in the year, on fines alone, than the total official emoluments of the 1 ce ‘ 

former Patentee. 

After what has been shown, as to the existing charge on fines, we submit that 
the alleged acquiescence of the Suitors, for 40 years, in the exactions of clerks of 
the Prothonotaries of the Common Pleas, persons without a colour of right to make 
official demands for the Chirographer, should not be permitted to operate in regula- 
ting the fees in future to be established for that officer. 

With regard to the fees for other services, both such as Mr. Babington has 
increased in rate, as well as those which have been altogether introduced by him on 
the pica of similarity to the charges in other Courts, we have only to observe on this 
as on former occasions, that, however desirable it may be to assimilate the charges 
in all the offices, as far as is practicable ; we cannot consider an officer warranted in 
increasing established fees, or introducing new ones, of his own mere authority, with 
a view to any such assimilation. When, however, it is recollected, that the total 
annual profits of the Chirographer, apportioned in their items, by the printed List of 
1734, did not exceed 300/. ; they must, we think, be deemed to furnish a recom- 
pence inadequate to the duties imposed, when executed by an efficient officer. It 
may also be observed that the fees on levying fines, are charges on those to whom 
their payment is rarely a hardship. We therefore venture to suggest, that, in future, 
the total charge for a fine of ordinary length, be established at 2/. 10 a. ; and where 
it exceeds a roll, consisting of ten office sheets of 72 words each; that the officer 
shall be at liberty to demand for each additional roll 1 /. instead of 1 /. 10 a. as at 
present demanded ; each part of the indenture, according to the existing practice, 
being considered a roll, and entitling the officer to 15 a. We further recommend 
that for any one fraction of a roll, if such fraction exceeds 360 words, the officer 
shall be entitled to demand as for an entire roll, and in case it shall not exceed 360 
Avords, that he may demand fees, as for an additional half roll. 

Among the Fees claimed by thfe present Patentee, and introduced by him, are, a App* 62, Q. 5G. 
fee of 2 a. 8 id. for summons to tax, and 1 1 a. 4 {d. for attendance on taxation, and 
certifying. Mr. Babington, we learn, has hitherto never received either of these 
fees, nor performed the services for which they are claimed ; but we think that 
those claims should not be any longer permitted to appear among the official 
fees of the Chirographer, who, we apprehend, cannot be considered as of right 
a taxing officer. 

Annexed to the remaining services, will be found in the Table No. 2, subjoined 
to this Report, such scale of remuneration as we think' it would be reasonable to 
allow lor the future ; in analogy, as far as is possible, to the fees we have already 
recommended for establishment in other departments. The annual produce of the 
fees of the Chirographer, thus regulated, Avould not, we think, on an average, 
exceed 500/. after payment of his clerk’s salary, which may be estimated at 100/. 
per annum ; and after defraying the office expenses. Such amount of recompence, 

Ave trust, will not be thought too great for the due execution of the duties of 
Chirographer aud Custos Brevium, by an efficient and responsible officer. It is 
submitted, however, that it would be more advisable that the produce of these 
fees should be carried to the general fund of the Prothonotaries Office ; Avhich fund 
should be charged with the payment of the Chirographer, 1 00 /. for his assistant 
■clerk, and the incidental disbursements and expenses of the office. 

In the foregoing remarks on this office, it will be observed, that we have ab- 
stained from suggesting any improvement in its internal regulation. The excellent 
order and arrangement of the Records renders suggestions of that nature super- 
fluous. This is due, in a great measure, to the care and assiduity of Mr. Fenner, 
the Deputy, who has, for upwards of 30 years, devotejl his time to his official 
duties, for a very trifling salary. 

TIPSTAFF. 

This office is at present held by Francis Pierepoint Hewitt, under a grant made App* N" 69. 
in the year 1 782, by the then Lord Chief Justice Patterson, “ to him or his sufficient 

5 • P “ Deputy 
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Ibid. Q. 3, 5, 27. 
Ibid. Q. 6. 

Ibid. Q. 7 to 20. 

Ibid. Q. 28 to 30. 
Ibid. Q. 22, 23. 



App* N°9, Q. 347 
to 357- 

App* N°47, Q. 218 
to 224. 



App* N° 70, Q. 30, 
34. 40- 

App x N°47,Q.222. 



App x N°6g. 



App” N® 70, Q. 48. 



App* N° 70, Q. 47. 
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“ Deputy, for the term of his life, as his freehold, according to the custom of 
“ the Court, time out of mind.” The office of Cryer of the Court is also granted 
to Mr. Hewitt by the same instrument; but he states that he neither receives 
any fees, nor executes any duties in the latter capacity. Those duties are per- 
formed, at present, by Mr. James Johnston, who enjoys the emoluments incident 
to the situation. 



The duties of Tipstaff are, to attend in Court during its sittings ; to see that its 
orders are obeyed ; and to execute attachments for contempt, and for costs. Since 
the year 1803 or 1804, these duties, as we learn from Mr. Hewitt, have been 
performed by his different Deputies ; whom he has, during that period, changed 
no less than seven times. Mr. Hewitt indeed states, confidently, that no public 
inconvenience has arisen from such frequent change ; that his Deputy is constantly 
in attendance to execute the orders of the Court; and that both the Court and the 
Suitors have always been duly apprized of any change in the deputation. Wc 
learn, however, from the Deputy Prothonotary, and Clerk of the Rules, that for 
several years past, the office of Tipstaff of this Court has been very irregularly 
and insufficiently executed. That, on many occasions, it has not been even known 
who the Deputy was, or that any person had been regularly appointed to the 
office; and that frequently, neither the Tipstaff, nor any person on his behalf, have 
appeared, when called on, to execute the orders of the Court. From the same 
sources we learn, further, that repeated complaints have been made by the Suitors, 
that they could not get their attachments executed ; and that even, when executed, 
they were not paid their money. That, in consequence, the officer has been some- 
times suspended for his misconduct, and committed to the custody of the Marshal, 
till the parties have been satisfied in their demands against him. Mr. llevvitt 
denies that such occasions have been frequent; but acknowledges that the state- 
ment is not totally unfounded. We find that the further inconvenience has con- 
sequently arisen of the time of the Court being taken up in motions against the 
officer, and motions to have him reinstated after suspension ; besides that, during 
such suspension, the Suitors have been delayed, and put to additional expense, in 
obtaining orders to have their writs of Attachment directed to Coroners or Sheriffs 
for execution. Independent of the embarrassment and delay arising from those 
causes, the indecorous appearance of an officer of the Court, thus publicly com- 
mitted, and the ill consequences of such degradation in public opinion, are too 
obvious to require comment. 



There is not any salary attached to the office of Tipstaff: his emoluments arc 
lenved solely from fees, on four heads nf sprvieo • vi-/ 



£. 



( 1 . 

6 

9 



- — 26 



derived solely from fees, on four heads of service ; viz. 

On the caption of any one under an Attachment 
Travelling charges, at 9 d. per mile, coming and going 
Day fees, from time of arrest to time of discharge, at 25. 6 d. 

per day 

For every warrant granted on the delivery of an Attachment . — 

Of the above fees, the first, viz. the caption fee, is stated to bo allowed by the 
officer to the person who executes the Attachment ; and though long received at its 
present rate, is a vast increase from the rate prevailing in 1734, which was only 
bs id. At what period, and on grounds, so great arise was made in this fee 
we have been unable to trace; but we submit, that it is such as should not be suf- 
fered to continue; and therefore recommend that it be reduced to its original 
standard, which is the same as is now received by the Pursuivant of the court of 
Chancery lor the like service We propose, further, to allow to the Tipstaff for 
preparing and engrossing the Bail bond for the appearance of any person who shall 
be arrested under an Attachment, and for approving the security proposed and 
attending to have the bond executed, a fee of 1 l. 2 s & nd. the same that 
rerommen ded to be allowed to the Pursuivant of the court of Chancery, upon similar 



No. 2. Travelling charges, going and returning, per mile, 1 This fee which in 
thebookof^s 4 'Sfid. wastiil iatdy, g rf. and is j„ analogy a Mr 

Hewitt states, to the fee charged for the like service by the Pursuivant ^ the court 
of Chancery Mr. Hewitt is here m an error ; the sum claimed by the Pursuivant 
being only 4 d. per mile, which we consider to be much too little; and as we have 
already recommended, m our Report on the court of Chancery, that the Pursuivam’s 

charge 
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charge be 1 s . 6 d . per mile, we conceive that the same charge should be established court of 
for the Tipstaff of the court of Common Pleas, for every Journey which he shall common pleas. 
actually perform in the execution of his duty. ^ / 

No. 3. Day fees, from the time of arrest to the time of discharge, per day, 2.?. 6 d . * "° Office.^ S 

This fee, we apprehend to be, what is mentioned in the book of 1734, as for the 
diet of each person arrested ; and which is now charged by the Tipstaff at the same 
rate, and is his exclusive emolument, without any deduction from it for the diet of 
the person arrested. We do not, however, feel ourselves warranted in recommending 
any alteration with respect to the application of this fee, conceiving 2 s . 6 d . per day, 
not more than a reasonable charge for such a trust. 

No. 4. Every warrant granted on delivery of an Attachment 1 1. 10 s. No fee for 
this service is mentioned in the book of 1 734 ; but we conceive it one for which it 
would be reasonable that an allowance should be made to the officer. We there- 
fore propose that where a warrant shall issue at the desire of any party, the officer 
shall be at liberty to demand, for such warrant, the sum of 2 5. 4r/. in analogy to 
the fee claimed by the Sheriffs of Dublin, as stated in the printed Book, for the 
similar service; and that he shall be further allowed a fee of \l. 2 s. 9 d. for 
approving of securities and preparing and attesting the execution of the bond of 
Indemnity ; which we conceive the officer should be at liberty to demand, previous 
to his granting any such warrant. 

Mr. Hewitt states that his emoluments arise solely from the fees of 25. 6d. per App* ^*70, Q 49. 
day, from the time of arrest to the time of discharge; and i /. 105. for every war- 
rant granted on the delivery of an Attachment. Of his annual profits he professes 
never to have kept any account, and to be consequently unable to state their pro- 
duce ; but he estimates them, at a very loose average, to be from 200/. to 300/. 
per annum. Taking them even at the larger sum, we do not consider the office App*N°G9. 
overpaid, if its duties were properly and regularly executed. In order to ensure 
their due performance, we recommend that the appointment of Tipstaff for life be 
no longer permitted, but that he hold during good behaviour only. And we further 
recommend that he be compelled to attend in Court and at his office in person, 
except under special leave of absence, to be granted by the Court, on proper cause 
shewn. 

The Table No. 3, hereafter subjoined, contains the Fees which we recommend to 
be established for the future remuneration of this officer. 

CRYER. 

In the preceding part of this Report we have mentioned that the office of Cryer 
was, in the year 17S2, granted by"the late Chief Justice Patterson, together with 
the office of Tipstaff, to Mr. Francis Pierepoint Hewitt ; but that the duties were 
performed, and the emolumentsarising from the situation were received, exclusively 
by Mr. James Johnston. In his Return Mr. Johnston styles himself “ Deputy App* N°7i. 

Cryer ;” and states, that he was appointed to the situation in the year 1 799, by Lord 
Carleton, then Chief Justice of the Common Pleas, for the term of his life, without 
any condition annexed to his appointment, other than that he should faithfully dis- 
charge the duties of the office. These duties are, “ To make proclamations on Ibid. 

“ opening the Court the first day, and proclamations on shutting the Court the 
“ last day of every term ; to call jurors, insolvents, lawyers, attornies, and wit- 
“ nesses ; to attend Court during its sittings in term and vacation.” 

Mr. Johnston states, that on his appointment. Lord Carleton informed him, he Ibid, 
was entitled to a salary of 7 1. per annum; but that, though he applied to Mr. App' N° 72,(3. 19, 
Hewitt on the subject, that officer refused complying with his demand ; alleging ‘ 10 - 
that his predecessor had never paid any salary to his deputy. The official emolu- App* N°7i. 
ments, therefore, arise from fees on the different business transacted in the Court, 
besides the following occasional gratuities : from the Sub-Sheriff of the city of 
Dublin, every term, 115. 4 \d.\ from the Sub-Sheriff of the county (sometimes, 
though not always) 1 /. or 1 /. 2 s . 9 d . yearly, and a further sum of 2 s . 6 d . each 
term, from Mr. Fenner, deputy chirographer. Of his total emoluments, from 
fees and gratuities, Mr. Johnston gives no precise estimate ; stating, that he never Ibid, 
kept any account of them, but imagines them to be from 90/. to 100/. annually ; 
an amount which cannot be considered as excessive. The manner, however, in 
which it arises, seems to require revision. 

5- The 
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coiiiiT of The List of fees claimed by and allowed to the Cryer of the court of Common 
common pleas. Pleas in 1734, varies materially from that furnished by Mr. Johnston, both in the 
Protiionot-ir ’s^ s P ec ^ lc * ieac * s °f fee, an d die ratcs °f fees as claimed for the same duties. This 
Office. 11 ^ S variance will appear more distinctly from tlie following Table. 



N° • 


SERVICES 


FEES 
cliiimcd in 


chi 


FEES 




On nccount of which Fees are claimed. 


1 734 




in i 5 . 




For every appearance ------- 


£. d. 


■£. 


. 9 . d. 


1. 


004 


no claim. 


a. 


For every fine drawn at bar - - - - - - | 


0 0 y 


0 


1 1 


3 - 


For every common recovery 


0 0 y 


0 


1 1 








1 lor <■ 


very njiecial 


4 - 


For calling and swearing every jury - - ' - 


014 


1 n 


jury. 








1 lor ( 


ivory colu- 
mn jury. 


5 - 


For every wager of law ------- 


0 1 0 


no 


claim 


t>. 


For every affidavit of witness ------ 


004 


0 


0 (i 


7 - 


lor every recognizance taken in Court - - - - 


004 


0 


2 <) 


8. 


1 lor every judgment -------- 


004 




9 - 


To the marshal, for keeping of every jury - 


0 2 0 


no 


claim 


10. 


For every trial at bar -------- 


no c'iuim 


i 




11. 


For every law argument ------- 


no claim 


0 


2 8 £ 


12. 


For every attorney on his first admittance - 


no claim 


0 


9 a 


13. 


For every attorney on his admittance on certificate from 








another Court - 


no claim 






14. 


For every insolvent on Ins discharge, the officer claims to be 
entitled to (but sometimes he is not paid) ... 


no claim 


0 


0 10 



At what period the difference thus appearing arose, we are without the means 
of ascertaining. A cursory inspection of the foregoing Table might perhaps lead 
to a supposition, that the fees, at present claimed, are more profitable than those set 
forth in the list of 1734. But supposing Mr. Johnston’s estimate of his yearly 
App* N® 73. profits is not underrated, the contrary seems to be the fact; for the fee, No. 1, in 

App x N° 14, Q. 6. the foregoing Table, which is not now received, would have produced on an ave- 
rage of three years ending 1814, 73/. 1 1 s. 4 d. ; and the fee, No. S, would, on a 
like average, have produced 113/. 8 s. 8 d. The produce of these two items, there- 
fore, would exceed the total income, now derived by the Cryer, from the fees at 
present claimed. These two fees appear to us to be the right of the Cryer ; and we 
therefore recommend their re-establishment. Ilis other fees, we propose, should be 
confined within the rates specified in the printed list. At the same time we further 
recommend, that all fees contained in his Schedule, which have no precedent in 
that list, be discontinued. The income derivable from this regulation, though pro- 
bably greater than the officer at present enjoys, will not, it is conceived, exceed wlmt 
is fair and reasonable. With this view, the List of fees, No. 4, hereinafter sub- 
joined, is humbly recommended for the future remuneration of the person actually 
performing the duties of.Crier. J 



WE now proceed to submit to Your Majesty such alterations in the entire esta- 
blishment of the Prothonotary’s Office, and also of the Minor Offices, as appear 
necessary for placing the discharge of official duty in the court of Common Pleas 
in due analogy, as far as is practicable, to the courts of King’s Bench and’ 
Exchequer. 



We find, at present, that the Clerk of the Rules is not the person who takes 
down the most important orders of the Court, namely, the judicial rules. That 
duty is, in the Common Pleas, performed by another officer. Thus also the Filazer 
is not the officer who files the pleadings, or has the custody of them ; while the 
person who fills that office issues process, enters appearances, marks and’ enrols cer- 
tain judgments, and even taxes a particular description of costs. It cannot reauire 
much illustration to justify us in recommending, that the taking down of all rules 
should be committed to the Clerk of the Rules, and the duties connected with 
judgments to the Clerk of the Judgments; that entering appearances should be 

- committed 
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committed to the Clerk of the Appearances ; and the entering and issuing of all court op 
wilts, to the Clerk ol the Writs ; that the custody of all pleadings, so long as they common pleas. 

are on the file, should be entrusted to the officer who unites the situations of Clerk v 

of the Pleadings and Filazer ; more especially as such distribution will merely place hothonotar/s 
the court of Common Pleas in analogy with other Courts. J 1 01Iice - 

We now subjoin the Establishment which we propose for the several offices re- 
commended to he continued ; to be charged upon the general produce of the fund 
resulting from the fees submitted for future adoption. 



I-or the Deputy Prothonotary Taking from him the duty of entering and 
furnishing copies of judicial rules, and imposing on him the duties of the 
Clerk of Juries, Clerk of Errors and Essoigns, Clerk of Warrants, Clerk 
of Outlawries, and a portion of the duties of the Filazer, with the 

general superintendence of every department - 

And for an assistant clerk . 



£. 



t. d. 



Clerk of the Rules Committing to him, in addition to his present duties, 
the duty of entering judicial, and all other rules now entered by the 
Prothonotary, and furnishing copies thereof when required - 
And for an assistant clerk - - - . ' . .. 



Clerk of Judgment and Record Room: — Committing to him the custody 
and superintendence of cognovits, judgment rolls, judgment books, the 
duty of having judgments regularly enrolled and alphabetted, the custody 
ol memorials of assignments of judgments, entering assignments anil 
satisfaction on records of judgments, receiving stamp duties on the enter- 
ing of judgments, making searches, furnishing copies and certificates, and 
preparing transcripts of records of judgments to be sent to the Court of 
Error when required 

And for an assistant, clerk - 

Filazer and Clerk of Pleadings : — Committing to him the receipt and 
custody of all pleadings and affidavits, except affidavits to ground marked 
writs, and all other documents filed in the office, not particularly consigned 
to any other officer, and furnishing copies when required ; but taking from 
him the duty of issuing any writs, and entering appearances, and any 
other duties which he now executes 
And for an assistant clerk 

Clerk of Appearances : — Committing to him the duty of receiving and 
entering appearances, furnishing such certificates as may be required 
from him ... - 

Clerk of Writs : — Committing to him the entering in a book to be kept \ 
lor that purpose of all writs, the entering and issuing writs of Capias ad 1 
Respondendum and Subpama, the receiving and filing affidavits to 
ground marked writs, and furnishing copies thereof when required 

f° r conducting all the business of the office, connected with 
suffering recoveries - - . . . 



800 

loo — - 



Three Clerks for making out judicial writs, making up records for trial, 
enrolling records, and generally for conducting the miscellaneous business 
of the office, subject to the orders of the Prothonotary, who should be 
responsible for their acts - 



Chirographer, Custos Brevium and Clerk of King’s silver 
And for an assistant clerk - - . ... 



Expenses of coals, oandles, stationary, engraving, and other expenses of the 
.Prothonotary s Office, taken on an average of three years, ending 1814 - 

Expenses of Engrossing and Copying Clerks, taken on like average - 

Coals, candles, stationary, occasional assistance of extra Clerks, and inci- 
dental expenses of the Chirographer’s Office - - . ■ . 

Making in the whole (per annum) £. 



1,500 - 
500 - 



i,*oo - 
1,200 - 



9,840 



This sum, we conceive, will be a provision fully sufficient for the performance of 
all the duties; and for which the present annual expense to the suitors cannot be 
estimated at less than 30,600/. 



Though the establishment, thus recommended, at first sight appears to be one on 
a larger scale than that proposed for the office of the clerk oi the Pleas in the Ex- 
chequer, it must be recollected that there are duties peculiar to the Common 
Pleas, viz. fines and recoveries. Deducting the expense of the additional establish- 
ment, and distinct clerks required for the performance of these duties, th« 

Q residue 
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residue will be found in close analogy with the rates proposed for the court of 
as. Exchequer. 

It remains for us humbly to suggest to Your Majesty, the means of providing 
this sum, with a due regard to the case of the suitor. And we must, in 1 lie first 
instance, premise that a strict reduction of the fees to the rates as stated in the 
printed list, would not, in this Court, produce a sufficient fund. Such 51 measure 
would be attended with the additional inconvenience of making the dispensation of 
justice, in the court of Common Pleas, more cheap than in the court of Exchequer • 
which might lead to an exclusive preference of the former. It is a remarkable 
circumstance, that a great number of the fees, claimed in the printed list, on the 
part of the officers of the Exchequer, are two or three fold as great as those claimed 
in that list, by the corresponding officers in either of the other two Courts. We 
have no means of speaking with certainty, as to the foundation of this distinction. 
We can scarcely suppose that, by any original establishment, such a privilege had 
been provided for the inferior Court ; and we can only offer, as a probable con- 
jecture, that the Royal Commission, to which we have adverted, in the preliminary 
observations to our first Report, as having been appointed in the year 167(5, may 
have effected the proposed reform in the King’s Bench and Common Pleas ; but may 
have been interrupted in its progress, before the Exchequer had been disposed of. 
Such a supposition appears to derive confirmation from the fact, that the fees 
claimed by the Prothonotary of the King’s Bench in 1717, and set forth in the 
printed list, correspond with the fees allowed to that office by the commission above 
referred to, as stated in the only memorial of their labours which appears to have 
escaped from the burning of the Council Office in the year 1707 ; and may derive 
some further credibility from the expressions of the printed list itself. The officer 
of the King’s Bench therein stating his demands as “ fees belonging and allowed to 
the Prothonotary, &c.” while the list set forth by the Exchequer, professes only to 
be “a list of all fees claimed to be due and payable to the clerk of the Pleas, See’' 
Phe former claim thus appearing to be founded 'on some previous sanction, which 
it may be inferred, was wanting in the latter case. However this may he, in as 
much as we have already recommended, in our second Report, the rates of the 
printed list for the court of Exchequer; and, as those rates are not unreasonable in 
amount; have been unquestioned now for at least a century; and, if adopted 
would operate as an alleviation to the suitors, of more than half the charge which 
they actually sustain ; feeling, besides, the importance of assimilating the rates of 
charge in the three Law Courts, as far as is practicable, we do not hesitate to 
recommend that the rates which we proposed, in our second Report, for the Ex- 
chequer, should be adopted also in the court of Common Pleas, so far us the services 
m those two Courts correspond. For the duties which are peculiar to the court of 
Common Pleas, we shall recommend such rates of fees as we humbly deem rea- 
sonable. Should the rates so recommended be established, the suitors of the latter 
Court would have little cause to be dissatisfied ; for, according to the best calcula- 
tion we have been able to make, they would be freed, by this arrangement from 
the payment ot 17,000/. out of the 30,600/. per annum, with which they are at 
present actually charged. And even the officers themselves would have the less 
reason to complain of the reduction of their emoluments, since they would 
receive much more than a rigid adherence to the printed list would entitle them 



The s u W°m e a T ab le contains the details of the mode in which wc propose to 
ettect this desirable assimilation, so far as the court of Common Picas is concerned • 
shewing at one view, the several fees which are now taken from the suitor, by the 
1 rothonotary his Deputy and clerks, and by the other officers who, though inde- 
pendent of the 1 rothonotary, in fact perform a large portion of his duties. Shewing 
m the next place, the amount of the fee on each service, as set forth in the printed 
list of 1 734 ; next, the fees which, by our second Report, wo have recommended 
for future establishment m the Exchequer, so far as the services are similar • and 
lastly the fees which we now recommend for establishment in the Common Pleas 
Phe duties of he Chirographer and Custos Brevium not being, except in a veiVfew 
instances, analogous to any duties performed by the clerk of the Pleas ■ a similar 

comparison, as to the fees of his office, cannot be made. ’ 8UB,lBt 
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SALARIES and EMOLUMENTS, IN COURTS OF JUSTICE. 



SERVICES. 



PROTHONOTARY’S OFFICE. 

For every writ of Assistance 
For every writ of Attachment 
For every writ of Dower 
For every writ of Inquiry - - - i 

For every writ of Habere Facias Posses - 1 
sionem - . 

For every writ of Restitution 

For every writ of Return HabentV 
For every writ of Subpccna atl Tcstifi-]] 
cantlum ----- .j' 

For every writ of Sequestration 
For every writ of Venire Facias Juratores 
For every writ of Venditioni Exponas,] 
and marking same at foot, pursuant to 1 
statute ------ 

For every writ of Venditioni Exponas 
and Fieri Facias, and marking same at ■ 
foot, pursuant to statute -J 

For every distringas nuper vice 
For every of writ of Fieri Facias or Ca-] 
pias ad Satisfaciendum, and marking} 
same at foot, pursuant to the statute -J 
If single - 

If testatum - - - 

For every renewal of either of said writs] 
of Execution -j 

For every Elegit - 
For every writ of Scire Facias: 

If single - - - 

If testatum 
For filing every declaration and summons] 
in ejectment, and affidavit of service } 
thereof ----- .1 

For filing every 2d declaration in eject -1 
ment - - - - . . r 

For filing every other declaration - 
For every post term on such - - 1 

For filing every plea, replication, rejoin-] 
der, or other pleading - - -J 

For filing every recognizance 



For filing every award, attesting copy] 
thereof, and entering rule to confirm l 
same I 



For the copy of every affidavit, per sheet] 
of 72 words - - - ' 



Like of every declaration ejectment, or] 
other pleading, per sheet - - -j I 



Like of every recognizance, per sheet - 



TOTAL 


FEES 


FEES 










claimed in 


Second Report 


















1717 . 1733. and 17G8, 






nctuully taken at 


for tile Principal, 


the correspondent office 


for 


presen 




Ills Deputy, and Clerks. 


Clerk of the Pleas in 












the Exchequer. 




£. 


s. 


d. 


£. s. d. 


£. s. d. 


£. a. d. 


0 


3 


9k 


0 2 0 


O46 


Like as in Exclieq'. 






9k 




0 2 0 


Like as in Exclieq''. 




9 






not in use in Exchequer 


0 2 0 


0 


9 




0 2o 


0 2 0 


Like as in Exclicq r . 


0 


9 


61 


020 


0 2 0 


Like as in Exchcq'. 








rby Prothonotarr. ~i 










J 0 2 0 






0 


9 




] by Filazcr, 


0 4 6 


Like as in Exchcq'. 








l 0 5 6 J 






0 


9 


G£ 


020 


not in use in Exchequer 


0 2 0 


0 


3 


9 J 


016 


0 2 0 


Like as in Exchcq r . 


0 


13 


6h 


020 


0 5 0 


Like as in Exckeq r . 


0 


9 


2 i 


0 1 G 


0 2 0 


Like as in Exclieq'. 


0 


9 


9 

6 k 


030 

J 


OGO 

not specifically provided 
for, but as a writ of 
Venditioni Exponas, 


Like as in Exclieq'. 
1 r 




13 


030] 


}■ 060 










0 G 0 


1 


0 


9 


9 


020 




0 2 0 


0 


9 


9 


030 


030 


Like as in Exclieq 1- 


0 


13 


bjj 


030 


030 


Like as in Exclieq ' 


0 


6 


9k 


030 


030 


Like as in Exclieq'. 


0 


17 


7 \ 


060 


050 


Like as in Exclieq'. 


0 


9 


0 


020 


0 2 0 


Like ns in Exclicq r . 


0 


H 


3 


030 


0 2 0 


Like as ill Exchcq' . 


0 


10 


10 


r 0 1 0 1 

for declaration, 

Lno claim for affidavit J 


6 1 

] affidavit, 1 


Like as in Exclieq r . 








l 0 0 6 J 




0 


5 


8 


0X0 


O 1 6 


Like as in Exchcq r . 


0 


1 


7* 


010. 


0 1 6 


Like as in Excheq r . 


0 


1 






Nil 


Nil 


0 






0 1 0 


016 


Like as in Exclieq' . 


0 


n 


♦*{ 


OlG for taking 
0 I 6 for enrols 


fas. 6d. forrecog'e ] 
\ of special bail / 


0 a G 










no fee for filing, ] 










for copy as a record, 


for copy, 

016 




1 


0 


7 


J 0 0 6 J 

] for entering rule, ] 


if under 3 sheets ; V, 
it’ more, per sheet, f 


Like as in Exclieq'. 








l 004 


entering rale, 1 










l 


oiG J 










1 as for copy of a f 


if not exceeding - 










1 record, per sheet 
1 of 78 words, ■; 

l 0 0 G [ 


o x G 

if more, per sheet, 1 

006 J 


Like as in Exclieq'. 








r if under 3 sheets, 


if not exceeding ■> 










per sheet, 


3 sheets, 




0 


0 


7 


1 0 1 G 


oiG I 

if above 3 sheets, t 


Like as in Exclieq'. 








per sheet. 


per sheer, 1 










OOG 


0 0 G J 












if not exceeding 












3 sheets, 










r per sheet as a record, 




Like as in Exclieq'. 


0 


0 


7 


L 006' 


if above 3 sheets, 










per sheet, 

0 0 6 


( continuid .) 
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SERVICES. 



36- 



Like of every judgment on cognovit 
Like of every other judgment, per sheet 



Like of memorial of assignment of judg-Y 
ment ----- _jj 

Like of every deed inrolled - 

Entering judgment on cognovit 

Marking every other judgment - -* 

For enrolling pleadings, either on marked] 
interlocutory judgment, or for making 
out a writ of Nisi Prius, per roll -J 

For every writ of Nisi Prius, with tran- - ] 
script of record, if not exceeding two J 
rolls - - - . . .1 

And for each additional roll 

Nisi Prius on same - - - . / 



Enrolling every deed, for each roll 

For filing affidavit of perfection of a 
warrant to satisfy a judgment, and 
entering satisfaction on record - 

For the remembrance roll on suffering’] 
recoveries - - - . .j 



TOTAL 

FEES 

actually taken at 
present. 



£. s. d. 
0 10 3 £ 



("charge variable, "l 
\i never less than - 

• 6. S-. 3 <f. - -J I 

0 9 4 i 
046 



FEES 

'7>7. 1733. and 1760, 
for the Principal, 

J bisDcputy,aiul Clerks. 



£. s. cl. 
per sheet, G d. - 



f per sheet, as 
] cord, (id. - 



per sheet, 6 d. 

o 4 G 
o 4 G 



063 
per roll - - 

If 0 15 0 1 



R fi f not exceeding one. 
II roll, (is. (id . ; if] 
above a roll, for I 
each roll, 10 s. -I 
0 IO O J. 

fif one side of a roll, 
k 6s. 8d. ; if longer, 



FEES 

recommended by tlie 
Second Report 
ol the Commissioners, 

the correspondent office 
of the 

Clerk of (lie Pleas in 
the Exchequer. 



I fif not exceeding three "1 
| ) sheets, 1 s. (id. ; if I . 
above three sheets, 1 1 
per sheet, 6d. -J 



I ifnot exceeding three" 

J sheets, is. Cut.-, i!\ 
j above three sheets, | 
|_ per sheet, (id. -J 

like as above 



FEES 

w recommended 



cstablisinnent. 




-for first roll of 720- 
words, 6s. 8 d . ; for 
1 each subsequent ( 
l roll, 5 s. J | 

for the first roll of 720") 
words, 6s. 8d. ; for ( 
each subsequent roll, r 



eacli roll tvri 
both sides, 1 



For the enrolment of the recovery 

For the exemplification thereof - 

For entering every judicial rule, except") 
rules on Scire Facias - - I 



icire Facias 

For entering every rule on a Scire Facias 

For copy of rule when required 

For every negative certificate of judg- 
ments, pursuant to the statute - 

For the copy of every submission of re- 
ference, per sheet - 

Like of charges, discharges and reports, "1 
per sheet J 

For the exemplifying of a record, ac- 1 
cording to the length, by the roll, for I 
one side ; and if longer, so according I 
to that rate J 

For taxing costsuf ejectment 

Like of proceeding to judgment by) 
default _ f 



o 18 9 

For enrolment and 
exemplification, 
when the recovery 
docs not exceed 
three rolls, £.8. 3 s. 
id.; if exceeding 
three rolls, for each 
additional roll 
13*. 4 d. - - 



f no claim for affidavit 
< lor entering satis- [• 
l faction, 2 s. 6 d. -J 

ffor entering precipe"] 

I and warrant on re- k 
L ntembrance roll, 2s.J f 

0 10 0 "1 
er roll - - J 



Cl 6s. to the officer as' 
I Prolhonotary, and 
] 10 s. per roll a 
I Custos Rotulorum 



0 6 6 
o 4 ■ 6 
o 3 1 

f charge varying -1 
•I never less than U 

l 1 310 J 

007 
0 0 7 



fif an ordinary rule,") 
j 4d.; if long, atdis- I 
cretion of Court -J 



Nil. 



J no fee recommended q 
in the Exchequer, | 
| save on the last two ( 
l. services - - -J 

no such service in the") 
Exchequer - - -j 



for filing nflidavit, 6d. 5*] ! 
not in use in Excheqi 



Like as in Excheqr. 



Like as in Excheq r . 
Like as in Excheq r . 



Like as inExcheq r . 



Like as in Exclicq 1 '. 



in useinExchcqut 



/per roll of 720 
H. words, lot. 



I as a record - 6r/. 
ts a record -6 d. 



claim except"] [ by the officer, as Pro-' 
upon recoveries, lor ( . thonotarv, 13s. 4 <| 
which, see N°‘ 40 fj and as ‘Cuslos R 0 
and 41 - - -J tulorum 

0 G 8 O 

0 G 8 O 



1 Ro-ji 



f if notexceeding three") 

|-| sheets, is. Gd. ; if l| 
l more, per sheet, 6d. J 



for first roll of 720"] 
words, 10 s. ; each J- 
subsequent roll, 5s. J 

Nil. 

Nil. 



fforoncroll.f.i. 6s.; 
k each subsequent 
l roll, 10 s. 

Like as in Excheqr. 

Like as in Excheq r . 

lake as in Excheq r . 

Like as in ExcheqL 

Like as in ExcheqL 
Like as in Exclieqk 

Like as ip Excheq r . 

Nil. 

Nil. 
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SALARIES and EMOLUMENTS, IN COURTS OF JUSTICE. 



6 > 







TOTAL 


FEES 


FEES 

recommended by the 


FEES 






FEES 


claimed in 


Second Report 
of the Commissioners, 


now recommended 




SERVICES. 


actually taken at 


*717, 1773, and 1768, 


for establishment in 








for the Principal, 


the correspondent ollicc 
of the 


for 






present. 


his Deputy, and Clerks. 


Clerk of the Pleas in 


establishment. 








the Exchequer. 








£. s. d. 


£. s. d. 


£. s. d. 


£. s. d. 


5»* 


Like of judgment on plea of confession,') 




or on report - ... .J 


068 


010 


Nil. 


Nil. 


5-- 


Like of reviving judgment ... 


068 


010 


Nil. 


Nil. 


53- 

54- 


Like of non pros 

Like of motion, when taxed under anf 


0 3 4 
from 034] 
to 1 6 8 f 


010 


Nil. 


Nil. 


order { 


0 1 0 


Nil. 


Nil. 


55- 


Like of trials at nisi prius - - - ^ 


from 100] 
to a 5 6 j 


010 


Nil. 


Nil. 


56 . 


For entering every imparlance 


no claim 


0 1 0 


,016 


Like as in Excheq'. 


57- 


For entering every continuance 


no claim 


004 


016 


Like ns in Excheqr. 


58. 


For entering an inquisition taken before - ] 










sheriffs upon writs of inquiry, of da- 1 
mages, and the like; and before the j 


no claim 


020 


026 


Like as in Excheq'. 




bishop, on matrimony or bastardy, &c. J , 










59- 


For entering a postea, if it be a general"! 
verdict ----- -J 


no claim 


/in I7i7and 1733,2s.] 
/in 17G8 - - 4s. 6 d.j 


0 2 6 


Like as in Exclieq'. 


Go. 


For entering a dismiss, or non pros - | 


/ now claimed by] 
\ filazer - - -j 


Ol6 


fas for a judgment,] 
l 3 s - 4 -d. - - -/ 


Like as in Excheq*. 


6t. 


For filing and entering every information'] 


no claim, save as in] 




Uke as in Excheq r . 




upon statutes - ... -j 


N 0i ao and 22 -/ 


0 2 0 


0 1 6 


63. j 


For docketing every judgment according'] 


no claim 






Like as in Excheq T . 




to statute - ... -j 


OO4 


004 


63. : 


For the assignment of every judgment - | 


0 7 9 
or 0 10 5± 


fallowed by statute,] 
(is. 8 d. ■ claimed J- 
1_ only in 1768 - -J 


068 


Like as in Evcheq r . 


64. ; 


For every certificate of persons having"] 








taken qualification oaths - - -J 


068 


- 




0 1 0 


65. 


For filing every writ, with affidavit ofl 






f for writ, is. ; ] 
/affidavit, 6 d. / " 






service thereof, as required by the l 
statute of 43d Geo. 3d. cap. 53 -J 


0 1 1 


no claim 


Like as in Excheq r . 


66. 


For filing every affidavit, except affidavits] 










67. 


of service of process, under the 43d | 
of the King, cap. 53 ; and except I 
affidavits of service of ejectment -J 

For filing every additional affidavit of] 


0 1 7 i 


no claim 
no claim 


each affidavit, 6 d. 


Like as in Excheqr. 


service of ejectment - - / 


030 


006 


Like as in Exclieq'. 




The charge for the first affidavit is 












comprized in the claim N° 18. 










63. 


For filing every charge, discharge and] 












report, upon matters of account, pro- 1 
lixity, or the like, referred to the officer 


0 3 4 


no claim 


Nil. 


NiL 




(except under orders to tot) - -J 










69. 


For filing every submission and affidavit - / 
of perfection thereof - - -J 


011 44 


no claim 


f no fee for filing sub-] 

; mission: for affida-L 

L «t, 6 d. - - -J 
Nil. 


Like as in Excheq'. 


70. 


For filing every consent - 

For all money' lodged in Court, per pound 


Oil 


no claim 


Nil. 


7i- 


0 1 0 


no claim 


006 


like as in Excheq'. 


72. 


For every certificate ascertaining the time]! 




no claim 






of filing pleadings - -J i 


0 5 5 


0 1 6 


Like asin Excheq*. 


73- 


For every summons to a party to attend] 


0 2 8J 


no claim 








before the officer -J 


0 2 ' 6 


Like as in Excheq*. 


74- 


For examining and certifying every per-] 
son applying to be admitted an attorney J 
of the Court j 


1 14 i| 


no claim 


1 2 9 


like as in Excheq'. 


75- ' 


Taking pleadings off the file, for the pur-] 












pose of marking judgment or making j 
out a record of nisi prius - - -J 


0 2 8 J 


no claim 


/included in N°* 34] 
l and 35 of Unstable/ 


like as in Excheq'. 


76. 


For the officer’s attendance, proceeding] 












upon an order to tot and ascertain the 
sum due for principal interest and costs > 


0 11 4 i 


no claim 


f not otherwise paid] 
\ for than by bis fee > 


Like as in Excheq'. 




on a bill of exchange, promissory note, 
or other specialty - - - -J 






on the Report - -J 




77- 


For each attendance of the officer pro-] 












ceeding on reference with respect to l 


068 or] 


no claim 


same as above - 






matters of account, prolixity, or the 1 
like - - - - - .} 


0 11 4f J 


Like as in Excheq'. 


78. 


For attending trials at bar - 


no fee specified. 


no claim 


Nil. 


Nil. 



[continued.) 
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95 

OG 

97 

98 

99 
100 



104. 

105. 



For the tenant’s roll, on suffering a re -1 
covery - - - - - *J| 

For each vouchee’s roll - 

For every common search for judgments' 



For every writ of Procedendo 

For every writ of Protection 

For certificate of a verdict or non suit on! 

leading order - - - - -)\ 

For filing bill of costs, at the desire of a\ 
party when taxed - - - -J 

For every report under an order of re- ( 
ference - ■ f| 

For keeping duplicate of judgment book) 
for each entry, pursuant to stamp act / 

The 22 next items are at present 
claimed by the Clerk of the Rules 
and Entries : 

For the entry of rules and orders, fori 
day of answer between plaintiff and de- 1 
fendant,andfor dismiss in not declaring ; 
by the plaintiff, and on such like cases j 
and rules - - - - • I 

For copies of the said rules in the same)| 

term J 

For entering the vacate of conditional \ 
fines by rule of Court - - -J 

For the entry of every special rule, such! 
as rules of admission in ejectment, rules I 
of reference on submission entered into > 
by the parties, and rules to ascertain 
rent, being long 

For copies of the said rules in the same\ 
term - - - - - -J 1 

For every certificate of any persons not! 
shewing cause, pursuant to a rule of 
Court for that purpose - - -J 

Orders on submission - 



Orders on consents, and for filing same - 
Orders on debate and of course - 
Rules to substitute service of process - 
Orders on attornies, petitions to refer '| 
same to examiners - - - - f 

Orders to refer to officer to tot instead ofil 
inquiry ------ 

Rules to estreat - - - - - 

I Rules to ascertain rent - - - 

I Filing notice and listing motion - 
Attending judges to commit prisoners,' 
and order ..... 

Committals from bar of Court 
Attending Judge on fiat, and other orders' 
in Chamber ..... 

Order ...... 







FEES 






TOTAL 


FEES 


recommended by the 




FEES 


FEES 


claimed in 


Second Report 
of the Commissioners, 


now 


recommended 


1717. 1733 . » lld ' 768 , 


for establishment in 






actually taken at 


for the Principal, 


the correspondent office 
of the 




for 


present. 


his Deputy, and Clerks. 


Clerk of the Pleas in 
the Exchequer. 


establishment. 


£. s. cl. 


£. s. cl. 


£. s. cl. 








no claim 


f no such service! 




Nil. 


0 lS 9 


\ in Exchequer J 




0 18 9 

if for a term"! 
not exceeding l 2 8* 


no claim 


like 

026 




Nil. 


> no claim 


Like 


as in Excheq r . 


if exceeding"! r 
20 years - -J°° 


1 








no claim 


no claim 


050 


Like 


as in Exclieq 1 ". 


no claim 


no claim 


046 


Like 


as in Exclieq r . 


no claim 


no claim 


068 


Like 


is in Excheq'. 


no claim 


no claim 


0 1 0 


Like 


us in Exclieq'. 


no claim • 


no claim 


0 G 8 


Like 


as in Exclieq'. 


006 


no claim 


006 


Like 


as in Exclieq'. 


Rules to plead"! . . 


I 








on ejectin' 8 - j" 4 4 
011 other dc-’y n 0 


| 004/ 


for a rule to plead 0 8 
any other rule -16 


1 Like as inExcIicq r 


other rules variable, 


1 






see below. 


J 








no claim, 
no copy issued. 


} 0 0 + { 


rule to plead - 0 4! 
any other rule 1 6J 




as in Eschar,-. 




OOG 


as forenteringrule 1 6 


Like 


as in Exclieq'. 


see N°* 94 to 
lot, 106 and 107 


fin ‘ 733 . for - ! . 6 


I 






) entry - -J 
] 1768, rule"! Q 

f and copy - J 0 


l Ol6 


Like 


as in Exclieq'. 


. . . 


in 1733 - 1 6 


0 1 6 


Like 


as in Exclieq'. 


0 3 4 


026 


016 


Like 


as in Exclieq'. 


0 12 3 


see N° 89 


entry - - l 6! 
copy if req d 1 GJ 


Like 


as in Exclieq'. 


087 


d° • { 


entry - - 1 61 
copyifreq d 1 6j 


Like 


asm Exclieq-. 


044 


see N 85 88 & 91 | 


1 nt 

copy it req" 1 bj 


Like 


as in Exclieq'. 


0 5 4 


«* N° gx j 


entering - 1 61 
copy - - x GJ 


Like 


asta&cl*,'. 


0 5 5 




entering - 1 61 
copy - - x 6 J 


Like 


a. In ache,-. 


034 


a- j 


entering - 1 G| 
copy - - 1 GJ 


Like 


as in Exclieq'. 


0 3 3 


d- { 


entering - x 6) 
copy - - x 6| 


Like 


as iu Exclieq'. 


044 


d- { 


entering - x 6 1 
copy - - 1 6J 


Like 


as in Excheq'. 


026 


no claim 


Nil 




Nil. 


0 5 7 


rno claim by clerk of-i 
J rules; 2 j. claimed ( 


no fee for attendance,"! 
entering rule - 1 6 j 


Like 


as in Excheq'. 


028 


by ProtbonotaryJ 


as for a rule - 1 6 


Like 


ns in Excheq'. 


068 


no claim 


Nil 




Nil. 


0 5 4 


f no claim, save as! 
t in N 8 * 91 & 92 J 


entry - - 1 61 
copy if req d x 6 J 


Like as in Excheq'. 
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— 








FEES 








TOTAL 




recommended by the 


FEES 








claimed in 


Second Report 






SERVICES. 


actually taken at 


i7>7. '733. and 17GB, 
for the Principal, 1 


for establishment in 
lie correspondent ollice 


for 






t ”" t ‘ 


lia Deputy and Clerks. 


Clerk of the Pleas in 


establishment. 








the Exchequer. 




— ■ 




£. .9. cl. 


£. s. d. 


£. S. d. 


£. s. d. 


107. 


Order and setting down special case or~| 


1 




f entering order, | 


Like as in Exclieq'. 


points saved tor argument, and to make | 


10, j 


in N“ 91 *92. 


I copy if required, 1 




out four books or copies for Judges -J 




l 0 1 G J 




108. 


On each insolvent’s petition - 


050 


no claim 


Nil 


Nil. 


109. 


Registering attornics licenses 


/ 0 1 0 \ 

1 by Act of Parliam J 


no claim 


0 1 0 


010 




The 25 next items are at present 












claimed by the Filazer : 












For every capias in debt or other action, 1 






0 0 G 


Like as in Exclieq'. 




not having more than four names -J 




016 

006 

009 

056 


6 






For every testatum capias and entry 


0 3 4 






112. 

U3- 

114. 


For every writ of Summons - 
For every distress - 

For every writ of Restitution 


0 7 10J 
0 6 
0 56 


020 
see N° G. 


Like as in ExchcqL 
sec N°G. 






| for testat" 1 execution, "I 






115- 


For every execution made out in tlie\ 
Filazers Office - - - -J 


0 7 10§ 


| 0 3 4 l 

j any special writ, 1 

[024 J 


030 


Like as in Exclieq'. 


116. 


For signing and entering every exigent, \ 




0 2 2 


Not used in Excheq r . 


0 2 2 




outlawry and process -J 


.> .) 


f as a spec' writ, 1 

1 0 2 4 jl 






117. 


For every habeas corpus - 


034 


0 3 4 


Like as in Exclieq 1 . 


118. 


For every writ of Return Habend’ when") 






see N° 7. 


see N“ 7. 










Not in use in Exclf 




119. 


For every writ of Withernam - d° 


088 


0 3 4 


0 3 4 








f if on cognovit, 


f ° 1 ° 1 




120. 


For entering every appearance 


Oil 


1 0 0 4 { 

j each other, I 

[ 0 0 8 J 


| besides a fee under | 
Stamp Act of 51I. for 1 
L Certificate. J 


Like as in Exchcq'. 


121. 


For every writ of Dower, Inquiry and") 
Seizin ----- -J 


0 13 0 


f as a spec' writ, ") 

\ 0 2 4 J 


see N° 3. 


see N° 3. 










(■appearance, 1 




122. 


For entering every defence - 


0 4 10| 


fas an appear" J 

0 0 8 J 


| 0 1 0 I 

1 filing pica, 


Like as in Exclieq'. 


123. 


For filing every pleading in the Filazers") 




OlO 


0 1 G 


Like as in Exclieq'. 








("for filing rccogn" 1 






I24. 


For every special bail, taken before a") 


nn a 1 


0 2 G 


Like as in Exclieq'. 


Judge ----- -J 


1 


1 0 1 ° J 








For ditto, taken in Court - 


011 4j 


0 3 4 


026 


Like as in Excheq'. 


126. 


For the copy of any pleading : 




f 


if no t exceed ' 3 sheets, 1 






If less than six office sheets - 


016 


016] 




Like as in Excheq'. 




If more, then for each sheet 


006 


0 0 G | 


0 O G J 








r for ent 1 ' iudtr if on~\ 


finarksjudg', "j 












0 3 4 




I27. 


For marking and enrolling every judgment 


0 15 of 


„ 1 6 1 

{ each other. 


drawing and enrol® 1 
' record, 1st roll, ' 

1 0 G 8 


, Like as in Excheq'. 
' see N os 33 & 34. 








enrolling p r roll. 


1 each other, 










[_ 0 10 0 J 


L 0 5 0 J 




128. 


For taxing every bill of costs 


068 


010 


Nil 


Nil. 


I29. 


For filing every bill of costs - 


0 i 0 


f asforfilingcertificale.'l 

1 0 1 0 j 


L 010 


Like as in Exclieq'. 


130 . 


For the copy of every judgment - 


0 ' 4 6 


046 


see N M 28 & 29. 
026 


see N 0 ’ 28 & 29. 


131 . 


For every search in the Filazers Office - 


0 2 8£ 


per term, 004 






132. 


For every certificate, except the certifi- 


1 


/■for search copy and' 


l 


Like as in Excheq'. 




cates of appearances being entered, 


l 0 2 


1 pear" or other entry. 






granted pursuant to Stamp Act 


1 


l 0 2 G „ 






133 - 


For certificate of appearance, pursuant 
to Stamp Act - 

, For filing every affidavit - 


} 005 




005 


Like as in Exclieq'. 


134 - 


034 


no claim 


006 


Like as in Excheq'. 
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SERVICES. 



TOTAL 

FEES 

dually taken at 



FEES 
claimed in 
>7>7. 1733. and >768. 

for the Principal, 
his Deputy, and Clerks. 



FEES 

recommended by the 
Second Report 
of the Commissioners, 
for establishment in 
the correspondent office 
of the 

Clerk of the Pleas 
the Exchequer. 



FEES 

ioiv recommended 



establishment. 



The six next items are at present 
claimed by the Clerk of the Errors. 
For transcribing of a record upon writ'll 
of Error . ... -J 



For a copy of a record in 



par sheet 



138. 

139* 



141. 

142. 

H3- 

144. 

145- 

146. 

147- 



For every scire facias upon a writ of Error, 
and awarding the same 



For every alias or testatum scire facias - 
On receiving and filing every writ of Error 



Enrolling record in error per roll when) 
transmitted from inferior Courts -/ | 

The nine next items are at present 
claimed by the Clerk of the Juries. 
For the writ of Habeas Corpora, Jurator’) 
in actions of debt and trespass - -/ 

For awarding on the roll, and also on the) 
nisi prius . ... .j 

For the writ of Habeas Corpora Jurator’) 
in other actions -J 

For awarding it on the roll, and also on)J 
the nisi prius - - - . .j * 

For summons to strike special jury 
Ditto mearsmen and viewers 
On striking a special jury ... 
Ditto, mearsmen and viewers 



o 12 C ) 
f roll of 432 words J 



006 
for signing, ) 
0 2 6 J 

(” for signing, 

L 0 5 0 
068 



151- 

152- 

153’ 



15 6 * 

157- 



For the copy of a grand pannel - - -J 

The item next following is claimed by 
the Clerk of Essoigns. 

For every essoign and exception - 

The seven following items now claimed 
by the Clerk of Outlawries : 

A capias ut legatum - 

Crossing outlawry book ... 

For search for an outlawry against any) 
particular person - . . _j| 

For certificate of reversal of outlawries • 



For copy of every affidavit of execution) 
of proclamation as appointed by the 
statute - - - . . . I 



from 0 13 4 ) 

1 3 9 ;| 



0 1 9i 

02 6 



0 0 9 1 

per sheet. J 



For copy proclamation 
For abstract of outlawry 



£. s. il. 
076 

006 
020 
030 
no claim 



£. t. d. 

[for first rollof 720 wo 



see N° 17* 

fur filing every w 



each other, 

o 5 



£• s. d. 
Like as inExcheq r . 

Like ns in Excheq'. 
Like as in Excheq'. 
Like as in Excheq'. 
Like ns in Excheq'. 

Like ns in Excheq'. 



no claim 
no claim 
no claim 
no claim 



0 i 6 
036 



no claim 
no claim 



026 
026 
o 13 4 

Nil. 

if not exceed 8 3 sheets, 

O 1 6 | 

if more, then p’ sheet, [ 

0 o 6 J 



Not hi use in Excheq 1 
Not in use in Excheq' 
search for any record,) 

O26/I 

every certificate not 
particularized. 



if under 3 sheets, 
Ol6 



same as N° 155 



Like as in Excheq'. 

Like as in Excheq'. 
Like as in Excheq'. 
Like as in Excheq 1- . 

Nil. 

Like as in Exchcq r . 



O 1 6 

O 3 6 

Like as in Excheq', 
Like as in Excheq'. 



lake as in Excheq'. 
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SALARIES and EMOLUMENTS, IN COURTS OF JUSTICE. 

WE shall now state the Regulations, which we humbly suggest as proper for rnA C0UBT op 
adoption, in the official departments of the court of Common Pleas. v lVIM ° N PLEAS ; 

1 . 

That of the several Fees heretofore demanded, taken or accepted, in the Office of 
Prothonotary, Clerk of the Rules, Filazer, Chirographer, Gustos Brevium, Clerk of 
King’s Silver, Clerk of the Errors, Clerk of the Juries, Clerk of the Essoigns, Clerk 
of the W arrants and Estreats, and Clerk of the Outlawries, such only shall be con- 
tinued, and be deemed lawful, as are comprised in the Tables marked Nos. 1 and 2 
subjoined to this Report ; and that the receipt of any other Fee, Gratuity or Emo- 
lument, or other consideration, for the services therein specified, by any person 
belonging to, or employed in the office, shall subject such person to a pecuniary 
penalty for each offence, and further disqualify him from ever acting in any office of 
any of the Cqurts of Law or Equity. 

2 . 

That all the Fees so established, be considered the fees of the respective Principals 
alone; and constitute one aggregate fund for payment of salaries to the several 
persons, whether Officers or Clerks, who shall execute the duties of the above 
recited Offices ; and for the official disbursements and expenses. 




That fair and legible Tables of the Fees, thus to be established, be constantly 
exposed in some conspicuous part of the Prothonotary’s Office ; and that, in the 
office of the Chirographer, and in each of the subordinate departments, a like Table 
of Fees payable therein respectively, be in like manner exposed ; and that, on proof 
made on summary application to the Court, of any neglect or omission of such 
exposure, the Officer so neglecting, be liable to a pecuniary penalty on account 
thereof. 

4 . 

That on every Copy, or Engrossment made in any of the Offices of the Court, 
the Officer, or some Clerk appointed by him, shall mark the number of office sheets 
contained therein ; and sign his initials after such mark ; for the correctness of 
which the Officer shall be responsible. And that the Attorney shall be bound to 
ascertain that such marking is correct; and in case of overcharge, the party or person 
overcharged, may recover a certain penalty against the Officer or Attorney, at his 
election. And that no fee be demandable upon any document issued from any office, 
unless the charge be distinctly endorsed thereon, specifying the manner in which it 
is made up. 

5 . 

That no Suitor or other person shall be required to take out, or pay for, any Copy 
of his own Pleadings or Proceedings, or be compelled to take out or be charged with 
any fee for Copies of any Record or Document, in any of the said Offices, unless 
where some ulterior proceeding is to be founded thereon, or the same shall be 
necessary ynder any Rule, of Court; But that he be at perfect liberty to judge whether 
or not it be necessary to provide himself therewith. 

6 . 

That the Office sheet shall in future, in all cases, whether of Copies or Enrol- 
ments, contain 72 wwds; and that, in no one Copy, pr other document, shall uior.e 
than one fraction of a sheet be charged for as an entire sheet. 

7 . 

1 hat the Roll, in all cases, shall, consist of iten Office sheets.of 72 -words each ; and 
in case there shall be a fractional part of a Roll, if such fractional part contains less 
than 360 words, it may be .charged for as half a Roll; and if suc h fractional part 
shall contain 360 words or more, it may be charged for as an entire Roll. 

8 , 

That in all cases where it may be necessary to .summon, any Party before the 
Officer, upon reference or otherwise, the Party issuing the summons shall be at liberty 

5 - S to 
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court of to attend at the time appointed by the first summons ; and the Officer, if requested, 
COMMON fleas. b e bound to proceed ex parte, in case of non-attendance by the opposite Party, aus 
proof made that such summons had been served, at least three clear days previous 
to the time of attendance specified therein. 

9 . 

That no person employed in any department, as an Officer or Clerk, shall practise 
as an Attorney or Solicitor in any Court of Law or Equity. 



10 . 

That when any Suitor or Attorney shall think himself aggrieved by any practice, 
demand, delay, or omission of any Officer or person employed in any of the official 
departments of the court of Common Pleas, he shall be at liberty to submit the 
same to the Court, in a summary manner, by Petition and Affidavit ; to be answered 
by the Officer or person complained of. And such application shall be disposed of by 
Order thereon, on the next Motion day in open Court; and have precedence of all 
other business. The costs of such application to be paid by the Petitioner or Re- 
spondent, at the discretion of the Court. 



11 . 

That the Filazer’s department be henceforth considered, in this Court an 
integral part of the Prothonotary’s Office; and that the duties be performed by a 
person of his appointment, for whom he shall be held responsible. 

12 . 

That the Filazer shall have the custody of all pleadings, until taken off the File 
tor the purpose of marking judgment, or of enrolment; and also of all affidavits’ 
except affidavits to ground marked Writs ; and, generally, of every document filed 
m the office, not consigned to any other officer or clerk. That he shall keep the 
same duly arranged, and furnish copies thereof, when required. 



That the Filazer shall keep regular books of reference, to which all persons may 
have free access ; specifying all pleadings on the File ; the names of the parties 
and of the attormes ; the dates of filing such pleadings respectively, and of their 
And shall not permit any person to have access to the 
Files of Pleadings, except in his presence, or in the presence of some person 
authorized pro tempore by the Prothonotary to act for him. P ' 

14 . 

™ at lSS T g , of P rocess > marking of judgments, and issuing of execution 
be taken from the department of the Filazer, and committed to that of the Pro- 

rnnn /ri’ “a that ’ In llke manner » the Filazer be discharged from the duties 

rto be W o*ied PP cTer Ce f S i “ d ^ ^ d " ties be % » dta£S 

notary, ^and subjttot t&T"** ° Sha " * * the Proth °- 

15 . 

^ < Clerk ° f , 7 the Jud S ments sha11 examine the Enrolments during the 

gaTssaMSSp 

33 ^ 

their discretion they shall thinkornn^ or f P eC “ mar .'; Penalty, as in 

the Prothonotary of his office. P P ’ ° f gr0SS mis c°nduct, to deprive 

16 . 

That the Clerk to be appointed for conducting the business connected with 

Recoveries 
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Recoveries in the Prothonotary’s Office, shall keep a book, containing a list of all court at 
Recoveries drawn at bar, with the dates thereof, the names of the parties and com mon pleas. 

their attornies, and a general description of the lands of which the Recoveries are 1 J 

suffered : That all such Recoveries shall be enrolled immediately, after their being 
drawn at bar ; and that the Prothonotary shall examine and certify, in like manner, 
and at the like times, as mentioned in the preceding regulation, whether such 
Recoveries have been duly enrolled. 

17. 

That no Recovery shall be exemplified, unless particularly required ; and that 
all persons, suffering Recoveries, be at perfect liberty to judge for themselves in 
that particular. 



That the Clerk of the Writs be charged with entering of all writs, and with the 
issuing writs of Capias ad Respondendum and Subpoena, and all writs, except 
Judicial writs ; and that he shall receive and file all affidavits for grounding marked 
writs, and furnish such copies of the documents in his department as shall be 
required ; and that he keep a writ book, specifying all particulars necessary for the 
purposes of inventory and reference. 

19. 

That the duties of Clerk of the Rules, Clerk of the Juries, Clerk of the 
Errors, Clerk of the Essoigns, Clerk of the Warrants, and Clerk of Outlawries, be 
transferred to, and henceforth considered as belonging to the Prothonotary’s depart- 
ment; and that he be answerable for their due performance. 

20 . 

That the books to be kept by the Clerk of the Rules, shall be at all times open to 
the inspection and examination of the Prothonotary. That all fees payable on the 
entry and copies of rules and orders, shall be accounted for in like manner as the 
other fees received in the Prothonotary’s Office ; and that the signature of the 
Prothonotary shall be necessary to authenticate copies of all such rules or orders as 
shall be issued from the office. 

21 . 

That the office of Clerk of King’s Silver be hereafter united to and held with the 
office of Chirographer and Custos Brevium, and the duties thereof be considered as 
the duties of the Chirographer. 

22 . 

That all the fees received in the office of the Chirographer, Custos Brevium, and 
Clerk of King's Silver, be paid over to the Prothonotary, and form a part of the 
General Fee Fund ; and that out of such fund the incidental expenses of the Chiro- 
grapher’s Office shall be defrayed ; a sum of 500 1 . yearly shall be paid to the Chiro- 
grapher for his remuneration, together with 1 00 1 . yearly for an assistant clerk. 



23. 

That the Fees comprised in the Tables Nos. 3 and 4, subjoined to this Report, shall 
hereafter be received for the performance of the duties of Tipstaff and Cryer 
respectively, in lieu of all fees now claimed or demanded ; and that it shall not be 
lawful for any person or persons to demand or receive any other fee, or any gratuity 
or emolument whatsoever, for or in respect of any act matter or thing done in or 
concerning the duties of the said respective offices. 

24. 

That the Taxing Officer, previous to allowing any sums claimed in an Attorney s 
Bill of Costs, as disbursements to officers or counsel, shall satisfy himself by a reason- 
able inspection of documents, where they can be produced, and by examination of 
the attorney, if necessary, that the disbursements have been bond fide made, and 
that the charge is according to the officer’s true right, and that counsel has been really 
employed, when a fee for such is charged. 

5. That 
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immon pleas. ^ *pj ia f ; a ]] Bills of Cost shall consist of two columns; the first comprising every par- 

ticular of charge, constituting directly or indirectly the profit of the attorney ; and the 
other including the payments to counsel, officers of Court, stamp duties, and all 
other disbursements. And, for ascertaining that the disbursements claimed have been 
actually made, theTaxing Officer shall have power to examine upon oath the attorney, 
or such persons as he may produce ; and that in case any one charge, whether for an 
officer, attorney, counsel, or stamp duty, shall be united with any other charge, in 
one gross sum in a Bill of Costs, both be disallowed to the attorney in taxation. 



WE subjoin Tables, or Lists of the Pees, which we humbly recommend for future 
establishment. 



Table, No. i. 



Containing a LIST of all the FEES which it shall be lawful for the Prothonotary of the Court of 
Common Pleas, or any person employed by him or on his behalf, to demand or receive for or on 
account of any act matter or thing done in or concerning the business of his Office, or the several 
offices of Clerk of Rules, Filazer, Clerk of the Errors, Clerk of the Juries, Clerk of Essoigns, 
Clerk of Warrants and Estreats, and Clerk of Outlawries, recommended to be hereafter united t« 
form constituent parts of the Prothonotaries Office. 



For preparing, entering, signing, and issuing every writ of Capias ad Re- 
spondendum ... - 

Ditto - - - every writ of Summons - 
Ditto - - - every writ of Subpama ad Testificandum - 

Ditto - - - every writ to enquire of Damages •• 

Ditto - - - every writ of Dower, Inquiry, and Seizin - - _ 

Ditto - - - every writ of Habere Facias Possessionem - 

Ditto - - - every writ of Fieri Facias, or Capias ad Satisfaciendum, whether 
single or testatum, and whether grounded on judgments by cognovit or 
judgments in case or debt, including filing certificate of debt, and marking 
same at foot, pursuant to statute 

Ditto - - - every writ of Venditioni Exponas, and marking same at foot, 

pursuant to statute 

Ditto every writ of Elegit - 

Ditto - - - every writ of Sequestration - 

Ditto - - - every writ of Assistance 

Ditto - - - every writ of Restitution 

Ditto - - - every writ of Attachment - 

Ditto - - - every writ of Return Habend. ..... 

Ditto ... every writ of Withernam - - . _ _ _ _ 

Ditto - - - every distringas nuper vice, or distringas ad respondendum 

Ditto - . . every writ of Scire Facias, whether single or testatum 

Ditto - - - every writ of Exigent, Outlawry, and Process 

Ditto - - - every writ of Capias Utlegatum ...... 

Ditto ... every writ of Privilege - 

Ditto ... every writ of Procedendo 

Ditto ... every writ of Supersedeas - - - . 

Ditto ... every writ of Habeas Corpus ...... 

Ditto ... every writ of Protection ....... 

Ditto --- every writ of Venire Facias Juratores - - - 

Ditto - - . every writ of Distringas Juratores, or Habeas Corpora J.ura- 
torum - 

For drawing and enrolling every record of Nisi Prius for trial : 

For the first roll - ....... 

And for each roll after the first ...... 



Por preparing, signing, and entering the writ of Nisi Prius, witll ti-nnscriot 
oi the record thereupon : * 

For the first roll - - - - . _ 

And for each roll after the first - - . 

The rolls in all cases to be considered as 10 office sheets of 
72 words each ; and where there shall be a fractional part 
ot a roll, if such fractional part contains less than 360 words 
to be charged as half a roll, and if more than 360 words, to 
be changed as an entire roll. 

For every special writ, not particularly mentioned in tins table 



For receiving, entering and filing every declaration, plea, replication, demur- 
rer, rejoinder, .and every other pleading, each - - _ . 

Ditto --- every recqgnizanoe, or bail .piece - . . ’ 

Ditto - - - every affidavit, whether a copy shall issue or not, and of what- 
ever length the same may be - - - _ . . _ ac 



£. s. d. 

00 6 
006 
020 
020 
020 
020 



030 

0 C o 
050 
050 
04b 
046 
020 
020 

034 
020 
020 
022 
o 1 6 

050 
o 5 0 

0 5 0 



020 

020 



068 

050 



068 

050 



0 50 

046 
0 2 6 

-0 o G 
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For preparing, attesting and issuing copies of any pleading, affidavit, writ, 
record, or other document, which shall he required from the office (except 
rules and orders, and copies of judgments on cognovit: 

If not exceeding three sheets of 72 words each . 

If above three sheets, then at the rate per sheet of - 

The fee for a copy in no case to be charged on the filing of 
the document, nor unless some party shall require same to 
be made out. 

For preparing, attesting and issuing the copy of every judgment on cognovit 
For entering every appearance, besides the fee for the certificate thereof 
allowed by the Stamp Act - 

For entering every rule or order, of whatever description the same may be, 
except rules to plead, and alphabeting same - 

For entering and alphabeting every rule to plead 

For preparing, attesting and issuing copies of rules to plead when required 
For preparing, attesting and issuing copies of any other rules, of which 
copies shall be required - 
For every imparlance or continuance 

For taking pleadings off the file, and entering and marking all judgments, 
except judgments on cognovit - 

For receiving and filing cognovit, and marking, entering, and enrolling judg- 
ment thereupon ... 

For drawing and enrolling all records in error, transmitted from the inferior 
courts, and also the record of all judgments by nil dicit, on confession, de- 
claration in debt, case or trespass, on scire facias, and ejectment : 

For the first roll - 

Evexy other roll - 

The contents of the roll to be estimated, and charged for as 
above. 

For entering postea, inquisition, report, non-suit, or relinquishment of de- 
fendant’s plea on record 

For filing every bill of costs when taxed at the desire of a party 
For docketing every judgment, pursuant to the statute - 
For keeping duplicate of entry of judgment, pursuant to the statute 
For receiving memorial of assignment of judgment, swearing affidavit of per- 
fection, and entering assignment on record, besides the fee for examining 
the stamps, pursuant to the statute 

For entering satisfaction acknowledged on the record of any judgment 
For preparing and signing the transcript of any record to be sent to the Court 
of Exchequer Chamber, upon a writ of Error : 

■ For the first roll - 

And for each roll after the first - - - - - - ! 

The contents of the rolls to be estimated, and charged for as 
above. 

For the exemplification of any record, except recoveries, when required from 
the office : 

For the first roll -------- 

And for every roll after the first ------ 

For making search for judgments, and furnishing negative certificates, pur- 
suant to the statute 

For every common search for a judgment, or other record - 
For striking a special jury, and furnishing each party with a cop^y of the 
pannel of 48 names, as struck, and copy of the pannel of 24 special jurors 
as struck -------- 

For every summons upon a reference ------- 

For every report thereon ------- 

For money lodged in court, and paid out, per pound - 
For examining and certifying qualification of persons applying to be admitted 
attornies - -- -- -- -- -- - 

For certificate of a verdict or non suit, on leading order - - - - 

For every certificate of persons having taken the qualification oaths, as pre- 
scribed by statute ---------- 

For every other certificate, not particularly mentioned in this Table, which 
the officer shall be required to give ------- 

For the registry of attornies licences, pursuant to the statute - - - 

Enrolling every deed, for each roll ------- 

For entering precipe on the remembrance roll, for the purpose of suffering 
a common recovery - - - . - 

For drawing and enrolling the record of a recovery, for each roll 
For the exemplification of any recovery when required : 

For the first roll - 
— each subsequent roll - - - 

The contents to be estimated and charged for as before men- 
tioned. 

For every essoign and exception - - - - - - 

For crossing outlawry book -------- 
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Table, No. 2, 

Containing a LIST of all FEES, which it shall be lawful for the Chirographer, Custos Brevium 
and Clerk of King’s Silver, of the Court of Common Pleas, or any person employed by him or on 
his behalf, to demand or accept for or on account of any act matter or thing done in or con- 
cerning the business of said Offices. 



For filing every writ of Covenant, with precipe for fine and concord, and 
writ of Dedimus Potestatem, to take acknowledgment of fine when such 
issues, with affidavit of such acknowledgment ; preparing and engrossing 
indentures of fine, making proclamations thereon, entering and endorsing 
such proclamations on the indentures, and performing all other duties 
which the Chirographer, Custos Brevium, and Clerk of King’s Silver, are 
now bound or ought to perform in respect of the levying any fine - 
And if the indenture of fine shall exceed one roll of seven hundred and 
twenty words, then for each additional roll a further sum of - 

If there shall be a fractional part of a roll, such fractional part if 
it shall contain 360 words, or more, to be charged for as an en- 
tire additional roll ; and if it contains less than three hundred 
and sixty words, to be charged for as half a roll. 

For entering and filing every claim ------- 

For certificate of a claim filed, or not being filed - 
For certificate of a fine being or not being entered and passed, or of any 
writ or other record being or not being filed in the office - 
For every search which any party shall desire to make in the books kept in 
the office ----------- 

And if the officer shall be required to make such search, then for search and 
negative certificate ---------- 

For the entering and allowing of every writ of Error, Certiorari or Diminu- 
tion, and Return thereon - -- -- -- -- 

For filing of every exigent after outlawry, and making entry thereof 
For receiving and filing every other writ (except writs connected with the 
levying of fines) - -- -- -- -- - 

For preparing, issuing and attesting copies of any fines, writs, records or 
other documents which shall be required from the officn : 

If not exceeding three sheets, of seventy-two words each 
If above three sheets, then at the rate per sheet, each sheet con- 
taining 72 words of - -- -- -- - 

For the amendment of any writ, or other document, by rule of court 
For every transcript of seizure sent into the Exchequer at the prosecution 
of the party, if he desires it - 

If any person reverse his outlawry, or get a rule to stop after the estreats of 
seizure be written and made ready to be sent into the Exchequer, then 
he is to pay for the new writing over the roll of estreats, omitting the 
seizure that concerns himself - 

For etsreating all other issues returned by the Sheriffs to be sent into the 
Exchequer, if the party desires it - 
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Containing a LIST of all FEES, which it shall be lawful for the Tipstaff of the Court of Common 
Pleas, or any person employed by him or on his behalf, to demand or ’accept for or on account of 
any act matter or thing done in or concerning the business of the Office. 



For every warrant which the Tipstaff shall grant at the desire of a party - 
For drawing and engrossing bond of indemnity on the granting any such 
warrant, approving of security, and attending to have bond executed - 
For all journies which the Tipstaff shall actually perform in the execution 
of his duty, and for his expenses per mile ------ 

Caption fee, on the arrest of every person against whom an attachment shall 
issue, directed to the Tipstaff - 

For drawing and engrossing bail bond for the appearance of any person or 
persons who shall be arrested under an attachment approving securities 
and attending to have bond executed - - ... 

For the custody of each person arrested, from the day of arrest until dis- 
charged, fees at the rate per diem of 

The fees payable on granting a special warrant and taking a bond 
ot indemnity, to be paid by the person requiring such special 
warrant. All the other Fees 10 be demandable from and pay- 
able by the persons against whom attachments issue. 
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Table, No. 4 , 

Containing a LIST of all FEES which it shall be lawful for the Cryer of the Court of Common 
Pleas, or any person employed by him or on his behalf, to demand or accept for or on account 
of any act matter or thing done in or concerning the business of the Oilice. 
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For the appearance of every defendant 
For every recognizance or bail taken in Court - 
For every judgment entered, whether final or interlocutory, and whether on 
cognovit or in case - - 

For calling and swearing every jury - . 

For every witness sworn in court on any trial - 

For every fine drawn at bar - 

For every common recovery, ditto - - - - . 
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WE shall conclude this Report, by submitting the importance of every arrange- 
ment which can render the periods of the Law Terms more available for the execu- 
tion of such business as can be transacted only in Term. Of this description are all 
arguments upon points saved; debates and judgments on demurrer ;• motions for 
new trials ; motions for and against sheriffs ; arguments on bills of exceptions, 
and special verdicts ; and generally, all the more important descriptions of counsel’s 
motions. 

It will be found, on examination, of more consequence to the Suitor than migh 
at first be imagined, that each Term should be sufficient for the disposal of all such 
business as may be ready ; and thereby that the accumulation of an arrear may 
be prevented. This, however, is sometimes found not to be the case. The 
arguments on motions for new trials, for instance, are often necessarily postponed 
from the pressure of business, sometimes even until after the Assizes, at which it 
would be desirable that the new trials should take place. So also in the instance 
of motions to compel Sheriffs to return the writs directed to them. These are 
very frequent in our Courts, and of the utmost importance to the suitor, who often 
obtains only a nominal success, until he can persuade or compel the Sub-Sheriff to 
allow him to receive the fruits of his exertion. Upon these occasions the Sheriff, of 
course, has time given him to answer the affidavits ; and though the Court usually 
assigns to him but a few days for the purpose, yet the existence of an arrear of 
motions undisposed of, sometimes allows to him a practical indulgence from one 
Term to another, during which he may persist in his neglect. Few things would, 
in our opinion, be found to tend more to the impartial and punctual discharge of 
his important duties, than the certainty of a prompt judicial decision on the Sheriff’s 
conduct. On the other hand, few things, we think, could more encourage him to 
shew improper favour to a friend, or to require larger gratuities from a suitor, or 
to delay paying in money, when lodged in his hands, than the knowing that he 
has a good chance of another vacation intervening, before his conduct is to be 
discussed. 

The existence of an arrear of Court business is, however, attended with other 
evils than a mere delay of right. It is aggravated by a general accumulation of 
costs. Whilst the fate of a motion or argument is held in suspense, the counsel 
necessarily receive refreshing fees, once in every Term ; and the attornies are allowed 
attendance fees, not merely for every term, but for every day upon which the motion 
or argument could by possibility be culled on. Much of the expense which Clients 
complain of in the courts of Common Law, is sometimes attributable to this cause. 
It is however an evil for which we see no remedy, except by promoting the dispatch 
of business ; since, during every day on which the argument or motion forms a part of 
an arrear, and may be called on in Court, the attorney must be in real attendance, 
and may, therefore, reasonably demand his payment. 

We are not prepared to suggest so great a Change of ancient usage as a prolonga- 
tion of the Law Terms ; and we are besides fully sensible of the serious demands 
which exist upon the Judge’s time, at other periods of the year, for Nisi Prius, for 
Circuits, for the Criminal Commission in Dublin, for the court of Error, and occa- 
sionally for the court of Delegates. We therefore confine ourselves to pointing 
out the expediency of insuring that every portion of the Terms, that can be applied 
towards the discharge of such business as can be done only in Term, shall be so 
appropriated. 

5- The 
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court of The entire extent of the Law Terms in the 1 ast ar (we take it for example) 
commo n i'LEAs. exclusive of Sundays, consisted of seventy-eight days. From this number must 
be deducted three legal holidays ; next, the first sitting day of each Term, on which 
little or no real Court business is accomplished ; next, three days of each Term given 
up to Nisi Prius; and there remain only fifty-nine days really applicable to the 
dispatch of the Term business. From this amount some further deductions however 
must be made ; the court of Error usually sits at one o'clock on every Wednesday 
during Term, and more than half the Court hours must, therefore, thus be deducted 
upon each of these days. Other days are given up, either in part or entirely, to the 
discharge of Insolvents; and the conferences, which it occasionally becomes neces- 
sary for the Judges to hold together, operate as a further, though less important 
subtraction from the residue. ’ 

For one cause of the inconvenience referred to, we have already suggested a 
remedy in our Third Report ; by proposing that the court of Error should sit as 
many days as may be necessary after each Term; but not oftener than once 
during it. The meetings of the Judges might perhaps be conveniently appropriated 
to the days which intervene between the first day of every Term, and the actual 
sitting of the Court. The Insolvent business appears to us to have nothing in its 
character requiring it to be performed during Term ; and we therefore submit, that 
it should not henceforward be permitted to interfere with it. The legal holidays 
are, the Martyrdom of King Charles the First ; the Purification; Ascension day- 
the Restoration; the Birth-day of the reigning Sovereign, and St. John’s day. We 
submit it to Your Majesty, whether an f and which of those holidays should be 
discontinued. Every one that can be dispensed with, will be a practical advantage 
to the Suitor. ° 

Trials at Bar are, by the present practice, necessarily held during Term These 
when they occur, are generally of great consequence; and are seldom terminated 
in a single day. We therefore submit, that it would be expedient that the prac- 
tice should be so far altered, as that they should be held, for the future, during the 
Pitting after Term, on such days as the Chief Judge of each Court may appoint. 

We have thrown out these suggestions thus generally, in the certainty that they 
will be disposed of by others, more competent to determine what public convenience 



ALL which we submit to Your Majesty’s most gracious Consideration. 
Dated the loth day of December, 1818. 

DANL WEBB WEBBER ( L . s.) 
JOHN LESLIE FOSTER ( L . s.) 
BERTRAM MITFORD ( L . s .) 



(A true Copy.) 

James Johnston, 

Sec* to the Com”. 
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LIST OF APPENDIX. 



No. . 

1.— General Return from the Right Honourable Lord Norbury - - - - p. 81 

а. — General Return from Peter Jackson, Esq. Seal Keeper of the Court of Common Pleas p. 84 

3. — Examination of the Right Honourable Lord Norbury - - - - - p. 87 

4. — General Return from the Honourable Justice Mayne - - - - - p. 89 

5. — General Return from the Honourable Justice Fletcher - - - - - p. 9a 

б. — Examination of the Honourable Justice Fletcher - - - - - - p. 95 

7. — Query respecting the abolition of Judicial Fees transmitted to the Judges of the 

Court of Common Pleas, with their Lordships Answers - - - - - p. 96 

8. — General Return from George Hill, Esq. Deputy Prothonotary .... ibid. 

9. — Examination of said George Hill, Esq. - -- -- -- - p. 102 



10. — Examination of Robert O’Hara, Esq. late Deputy Prothonotary of the Court of 

Common Pleas -- ---------- 

11. — List of Fees claimed by Lord Farnham, formerly Prothonotary of the Court of 

Common Pleas, as returned pursuant to an Order of the House of Commons, in 



1768 -------------- p. 126 

12. — Copy Patent, granting the Office to the present Prothonotaries - - - - p. 128 



13. — Statement of Deputy Prothonotary’s Accounts with his Principal, in each year, 
since his acting as Deputy - 



14. — Further Return of the Deputy Prothonotary, pursuant to precept, of the different 
persons who have held the office of Principal and Deputy Prothonotary of the 
Court of Common Pleas, since the year 1700, the Clerks employed in said Office, 

. the Number of Judgments entered in the years 1812, 1813, and 1814, &c. &c. - p. 132 

15- — An Account of the Number of Satisfactions entered on the Records of Judgments, 

in each of the years 1812, 1813 and 1814 p t 

16. — A Return of the Number of Recoveries, suffered in the ten years ending Michael- 

mas 1816 ibid. 



17- — A Return of the Profits of the Prothonotaries Office, arising from Reports under 
orders to tot, in the years 1812, 1813 and 1814 ------ 

1 8. — Copy List of Fees of the Prothonotary and Deputy, returned to Parliament, in 1796 

19. — Comparative Statement of Fees received by the Clerks in the Common Pleas Office, 

in 1797 and 18 16, as returned by Deputy Prothonotary 

20. — Copy of a List of Fees, printed by desire of the Deputy Prothonotary, as the Fees 

of the Prothonotaries and Clerks of the Common Pleas Office - 

21. — General Return of Richard Hill, Esq. as one of the principal Clerks in the Protho- 

notaries Office - 

22. — Examination of said Richard Hill, Esq. - -- -- -- - 

23. — General Return of William Thomas, Esq. as Clerk of Assignments of Judgments - 

24. — General Return of said William Thomas, Esq. Clerk conducting Business for 

Attornies in Common Pleas Office - -- -- -- - 

25. — Examination of said William Thomas, Esq. 

26. — General Return of John Clancy, Esq. as one of the principal Clerks in the Protho- 

notaries Office - 

*7.— General Return of Andrew Reid, Esq. Clerk conducting Business for Attornies in 
Common Picas Office - 

28. — General Return of Joseph Reid, Esq. - - Ditto - - - Ditto ... 

29. — Examination of said Joseph Reid, Esq. - 

30— General Return of Edward Mathews, Esq. one of the principal Clerks in the Pro- 
thonotaries Office - -- -- -- - 

31. — Examination of said Edward Mathews, Esq 

General Return of William Clancy, Esq. one of the principal Clerks in the Common 
rleas Uttice 

33- — Examination of said William Clancy, Esq. . 

34.— General Return of Thomas Howard, Esq. one of the principal Clerks in the Pro- 
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35. — Examination of said Thomas Howard, Esq. -p> 177 

36. — General Return of John Pasley, Esq. one of the principal Clerks in the Prothono- 

taries Office ----------- _p. igg 

37. — Eamination of said John Pasley, Esq. -------- p. iq8 

38. — General Return of John Meagher, Clerk in the Record Room - - - - p. 202 

39. — Examination of said John Meagher ------- p. 204 

40. — General Return of John Carey, Clerk of Pleadings - - - - - -p.au 

41. — Examination of said John Carey - -- -- -- -- p, 214 

42. — General Return of Edward Gill, Clerk of Judicial Rules in the Prothonotaries Office p. 218 

43. — Examination of said Edward Gill - -- -- -- -- p, 220 

44. — General Return of Charles Mackin, Clerk in the Prothonotaries Office - - p. 22a 

45. — General Return of James Mackin - - Ditto - - Ditto - - - - p. 224 

46. — General Return of Peter Jackson, Esq. as Clerk of the Rules - - - - p. 225 

47. — Examination of said Peter Jackson, Esq. - -- -- -- - p.227 

48. — Examination of Charles Mills, Clerk to Mr. Jackson - - - - - p. 240 

49. — General Return of the Honourable Daniel Toler, Filazer of the Court of Common 

Pleas - -- -- -- -- - - -- p. 241 

50. — General Return of John Clancy, Esq. Deputy Filazer - - - - - p. 243 

51. — Schedule, exhibiting the Fees in the Filazer’s Office, and the distribution thereof - p. 245 

52. — Examination of said John Clancy, Esq. - -- -- -- - p. 246 

53. — Return of the Number of Writs of Capias ad Respondendum, issued in the three 

yearsending 1814 ------- p.249 

54 — General Return of Andrew and Joseph Reid, as Clerks of Errors - ibid. 

55. — General Return of same, as Clerk of Juries - - - - - - -p. 251 

56. — General Return of same, as Clerks of Essoigns ------ p. 252 

57 — General Return of William Kemmis, Esq. Clerk of Outlawries - - - - p.253 

58. — General Return of Andrew Reid, Esq. Deputy Clerk of Outlawries - - - p. 254 

59. — Patent appointing David Babington and William Charles Babington, Esquires, 

Chirograpliers, &c. - -- -- -- -- -- p. 255 

60. — General Return of - - - Ditto - -- -- -- - p. 256 

61. — Schedule, exhibiting the total Charges in the Office of the Chirographer and Custos 

Brevium, and the distribution thereof -------- p. 259 

62. — Examination of David Babington, Esq. - -- -- -- - p. 261 

63 — General Return of William Fenner, Esq. Deputy Chirographer - - - - p. 264 

64. — Examination of said William Fenner, Esq. ------- p. 265 

65. — General Return of Mr. George Parker, Clerk in the Chirographer’s Office - - p. 269 

66. — Examination of said Mr. George Parker - - - - - - - - p.270 

67 — An Account of the Number of Fines levied in each of the years 1812, 1813 and 

1814 - ------- 9.271 

68. — General Return from Francis Pierpoint Hewitt, Esq. as Clerk of Warrants and 

Estreats - -- -- -- -- -- -- p. 272 

69. — Like - -..-.-as Tipstaff and Crier - - p. 273 

70. — Examination of said Francis Pierpoint Hewitt, Esq. ------ p. 275 

71* — General Return from James Johnston, Deputy Crier ----- p.277 

72. — Examination of said James Johnston - - - • - - - - p. 278 

73- — Account of the Number of Appearances entered in the years 1812, 1813, and 1814 p. 279 

74 - Return of the Number of Judgments in Case entered in the same period - - ibid. 

75- — Case of the Prothonotaries submitted to the Commissioners - - - - p. 28a 
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Appendix, No. 1. 

General RETURN of the Right Honourable Loan Nokbuuy, Chief Justice 
of the Court of Common Pleas. 



Q UERIES.— 1st. Date of your lordship’s appointment ? 

Answers . — December 1800. 

2t j. Names of register, and other persons holding offices or employments by your 

iordship’s appointment, and how and when, and on what condition and con- 
sideration appointed f 

Peter Jackson is my register ; he was appointed by me verbally, on the death ol my 
former register, Mr. Hector Graham, in consideration of his good character, and my per- 
sonal regard for him, but for no other consideration whatever, save that lie should faithfully 
perforin the duties of the office. The clerk of the rules and entries, the filazer, the clerk 
of the essoigns, juries and errors, the tipstaff, clerk of the warrants, crier and court-keeper, 
are all in the appointment of the Chief Justice. The Honourable Daniel Toler holds the 
situation of filazer, under a grant made by me in writing, dated on or about the sixth day 
of April 180S: which appointment I made to hun in consideration ot natural love and 
affection, he being my son, and for no other consideration. Andrew Reid, and Joseph Reid 
his son, hold the situations of clerks of the essoigns, juries and errors, under a grant made 
by me in writing, on or about the 22d day of March 1802, for their joint lives, and the life 
of the survivor; which appointment I made at the instance of the said Andrew Reid, on his 
surrendering a grant made to him singly by a former Chief Justice and without any con- 
dition or consideration whatever, save that they should execute the duties of said offices. I 
was induced to make such grant, from the circumstance of the said Andrew Reid having 
been an old officer, and his son being also bred up in the office, and acquainted with the 
business. The situation of clerk of the rules and entries is at present held by the above- 
named Peter Jackson, under an appointment made to him by the late Lord Carleton, when 
Chief Justice. Francis Pierpoint Hewitt holds the situations of tipstaff, clerk ot the war- 
rants and crier, under an appointment by the late Chief Justice Patterson. . . . 

The court-keeper, Emma Taylor, I appointed to her situation verbally, in consideration 
of her useful attendance to the care of the court and chambers, and no other consideration. 
The situation of clerk of the king’s silver, I apprehend, is in the appointment ot the Chief 
Justice, but I have not made any arrangement to that office, or to appoint thereto. 

od. — The manner in which the register and persons holding such offices or em- 
ployments are or have been paid ; and whether they or any of them pay or have 
paid any proportion of their fees and emoluments, or any sum, and to what 
amount, on account of the same, to any and what person or persons, within your 

knowledge ? „ , . . . , 

My register, the filazer, clerk of the rules, clerk of the essoigns, juries and errors, crier, 
court-keeper and tipstaff are paid exclusively, as I believe, by fees foi their diffeient ser- 
vices ; the court-keeper is paid by an allowance of four guineas each term, out of the 
money collected in court, called the box money, and also oy fees ; with the particulars of the 
fees of those several persons, or how they dispose thereof, I am totally unacquainted , but I 
have not received or been paid, nor has any person tor me, or by my appointment or desire 
received or been paid any proportion of the fees or emoluments of any of them, or any sum 
or sums of money on account thereof, or of any office above mentioned. 

, t h.— Whether any table of fees in your lordship’s possession or power, or in the 
possession of any person to your knowledge, with dates thereof, and where they 
now are. . . . 

I have never seen any table of fees, nor have I any in my power or possession, save that 
printed many years since by order of the House of Lords, which I was not aware of tor 
several years alier my being appointed Chief J ustice ; but immediately after my coming into 
office, and ever since, I have accepted in all instances, my several tees from the officers of 
court and others, according to what I was informed to be the established usage and course 
of the court, continued through the old acting officers thereof, with the single exception ot 
writs, after the Act of Parliament of 1803 hereinafter set forth; and it was not until long 
?ifter, that I ever heard of the said table by order of the Lords, i 73 *b 
That table of fees has been in many instances departed from, subsequent usage having 
g X increased 
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, , c „ intstnnrps and in others either diminished, or entirely discontinued 

COURT OF increased the fees in ‘ ; , j g empowering the common law courts 

COMMON PLEAS. them con P ferrence° with the late and then 
^ ni - SS f rif the Other courts, and with their concurrent advice and opinion, l did appoint 

Return "of d'LdopUlie fee 0 f one shilling to be received upon the seal and issue of each such writ, as 

The Right Hon. ?”“ h f 0 P t h“ law courts, principally with the avowed intent that the suitors might have no 
Lord Norbury. 111 the other 1 .. V f fe™ to nvefer one court to the others, when Are declared 

Act “a laftL sevemK courts should bo assimilated each to the others, 
with reaard to process ; which opioion was generally understood and acted upon accordingly, 
$X- Of all those persons with whom I had conference and communreatron 

in that respect. 

cth. — Hours of attendance? , . . , , . . 

The hours of attendance in court are publicly lmown to be m term and at .... pnus, 

from a few mhnttes before eleven until four o'clock on each day, and frequently (at nisi 

P The Chief 1 Justice also^ves’kfs 1 attendance when requisite or called on, in chamber or at 
the residences of parties who cannot leave them, for the purpose of lev, mg fines, taking 
affidavits, or acknowledging deeds or other instruments. 

6th and 7 th.— The several acts, matters and things, on account of which fees are 
now, or at any time have been demanded, accepted or taken, by you or for your 
use : specifying each fee particularly ? . 

As certified and made known by the said acting officers, through whom the same are 
received and handed to me; by which return, the schedules furnished by said officers, 1 am 
enabled to set forth the several items above required : 



1 For taking the acknowledgment of bail in court, sitting the court in teiin 034 

2’. For attending in chamber, seeing bail justify, and taking acknowledg- 
ment of same, when court not silting - - “ " _01 34 

■V For taking the acknowledgment of a warrant of attorney for suffering a 
common recovery, either in court, or at the Chief Justice s house, 01 in 
chamber - -- -- -- - - ~ _ -9 

4. For taking the acknowledgment of a fine in court, or at the Unet Jus- 
tice’s house, or in chamber, and examining femes covert, where such are 



parties - - - - - - - “ " " ~ 1 * y 

5. For taking the acknowledgment of a deed to be enrolled, and granting a 

fiat thereon, for such enrolment - - - - - - - o J 3 4 

6. For the Chief Justice’s attendance at the desire of the parties, at their 

residences or elsewhere, when from sickness or other cause they cannot 
attend in court or at chamber, to take the acknowledgment of a fine or 
warrant of attorney, or to swear affidavits - - - - - ° 1 1 4 J 

7. For allocatur on each fine taken by commission - - - - -068 

8. For the like on each recovery, where the parties appear by attorney (not 

in person) - - - - - - - - “ " - 068 

9. For every fine drawn at bar - - - - - - - - ° 5 ° 

10. Signing and sealing every exemplification of recovery - - - -0174 

11. The like of any other record of the court - - - - - - o 17 4 

12. Signing and sealing every commission issuing out of the court to take affi- 

davits or special bail - - - - - - - - o 13 4 

13. On signing every cognovit, two shillings is charged for the judges, of 

which the Chief Justice receives - - - - - - - 006 

14. On signing satisfaction of judgment on the roll - - - - - 026 

1 5. For every order or fiat applied for and made in chamber for the issuing of 

a marked writ - - - - - - - - - - 068 

16. For ditto, for the committal of any person brought in custody before judge 068 

17. For ditto, to tot and ascertain the principal, interest and cost, due to plain- 

tiffs in actions on specialties - - - - - - - - 068 

18. For every fiat in chamber for the entry of what are termed side bar rules, 

such as orders for special juries, bills of particulars, and liberty to plead 
double matter - - - - - - - - - - 068 



19. For judge’s attendance in chamber at the desire of the parties, hearing 

and determining any special motion - - - - - t - 11 4| 

20. For every affidavit sworn in court, and signed by the officer, which is 

handed over to the judges successively each term - - - -018 

21. For every affidavit sworn before the judge, and signed by him - -018 

22. For allowing and signing every writ of error, where the record is not re- 

moved out of court - - -- - - - - - - 0100 

23. For allowing and signing writ of error, where the record or transcript 

thereof is to be sent to the court of error, and signing transcript - 1 2 9 

24. For allowing and signing every writ of habeas corpus, or habeas corpus 

cum causa -- - - - _ -02 6 

25. For every special recognizance, acknowledged before the judge in any 

civil action -129 

26. On settling and signing special verdicts and bills of exception, each -129 

27. On 
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Oil the admission of persons to he attomies of the court, mo guineas are £. s. if. 

'' divided by the officer between the judges, each - • , - - 0 it 41 

28 On sitting ns delegate, or commissioner of review, in ecclesiastical or 

admiralty causes, each day of sitting 129 

The following fees have been paid, on orders of reference of private 
estate, bills, by the lords to the judges, to whom they have been 
referred. „ 

30. To senior judge - - - 7 . " . ' ~ £ 'l 

„o For entering every record for trial at nisi prius, each - - - -0100 

it. For entering and seal of every writ of capias ad respond - - " 0 1 1 

02. For entering and scaling each writ ol fi. fa. and capias ad satisfaciendum, if 

single - nii” 

If testatum, being a double writ - „ qi 

04. For entering and sealing every record of nisi prius - - - ° 2 

H For the small seal to every other writ, save as to the excepted case herein 
mentioned, and founded on the practice and charge on writs issuing 
under the Act of the 43rd Geo. 3d, c. 53, in my answer to No. 9 of 
these queries * 

8th.— Commencement thereof (id esl of fees, stated ill Nos. 6 and 7, when within 
your knowledge) and by what authority claimed; whether by usage, ordei of 
court, authority of Parliament, or otherwise ? , , 

I cannot ascertain the commencement of any of those tees, except that charged for entering 
and sealin' 1, the writ of capias issued under the Act of 1803, which, as I have before statef, 
was introduced on that Act coming into operation, with the concurrence and advice of the 
then Chief Judges of the oilier law courts, lior can I state ally specific authoi ity for the 
demand of any of those fees, except so far as the printed book of 1734 may be consulted as 
an authority, and except as to the fee No. la, as to commissions for taking special bail, 

which appears to be authorized by the Act of the 7th William 3d, cap. 18. . 

At the time of my appointment, and long subsequent thereto, 1 was quite unappmed of 
the nature and amount of tile fees to which 1 was entitled ; the greater part of them were 

then and still continue to be received and accounted for to me by different officers of the 

court and, as far as I have been able to ascertain, the fees received now are the same as were 
received bvmy predecessors, with such exceptions only as I shall state in answer to the next 
query, and as hereinbefore mentioned. 

Q th —Whether any and what part of said fee is an increase, and when, and under 
y what authority originating; whether by usage, order ot court, authority of 
Parliament, or otherwise. . ... 

In my answer to No. 4, I have given, as I conceive, an answer to this question . setting 
forth the increase therein mentioned from 6i d. tout d. on the seal issue qf noces a , pur- 
suant to the provisions of the 43d of George 3 d, cup. 53. under which he new mite the rem 
mentioned issued, and to which only the said increase therein mentioned was meant to 
apply. During the progress of that Act in Parliament, at the suggestion of several officers 
and practitioners of the different law courts, conferences and commutations were had upon 
the subject of assimilating the said process and the charges incident to the same, and 
after several communications with the late and then Chief Judges, upon thyaid Act ol 
1803 coining into operation, pursuant to the general opinion, as far as I con d collect Lire 
same, I directed that the seal Fee on writs of capias nd respondendum, issu "S '2 ra 

visions of that Act, and so far as related to the Chief Justice, to be made oonfa uabfe .0 
the then similar fee in the King’s Bench ; 1 find, however, that the officers cons, do: d d a 
direction as applicable to all writs of capias ad respondendum, there having : been no _spemal 
direction to discriminate marked writs, which, previous to that time 

with regard to which, as far as my recollection serves, no distinct consideration had an en 
upon the conferences with the said Chief Judges ; the genera att ention being 
the said Act of Parliament, and to the assimilating principle alluded to therein ■ , and as the 
said fees had been handed tome by the officer at different and long intervals wittoutdlson 
mination of said writs, or speciiicatioii ot the amount respective v, 1 ™ 

■ called upon to make this return, of the said construction gi ven b, the aaid offices, “. of “ ' 
extent and application thereof. When Tcame into office, the fee on 
received at the rate of is. 7 id- on each; but on bank tokens becoming the c cnlatmg 
currency of the country, about the year 1 806, the fee was increased to 1 «. I Si. _ and paid by 
two bank tokens of 10 d. each, which having then become almost ‘J“. ‘ ? 0 “ famS 

current coin, created, amongst other causes, a great many other deviations from former 

examination of the table of fees in the printed list of 1 734, it appeals, *»* 
rates of the fees now received,*, few instances accord with those specified in .that do oument 
in some instances, it will be found, that different items are now .consolidated .and ehargen 
for in one sum; and in others, fees have been totally relinquished. 1 
state when or how the variations have occurred, except m the two instances^ ’ 

in all others, the rates are, as i have been informed, the same now as existed prior to my 
appointment. 

ioth~Salary of the office 1-3,500 1 , ith.-Gratuities 

.5- 



0 
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u tli. — Gratuities and emoluments not comprised in the preceding columns. 
Nos. 6, 7, and 10; distinguishing the acts and services on account of which 
same are received, and the rates thereof respectively ? — None. 



12 th. Receipts on account of fees, gratuities and emoluments (exclusive of salary) 

of the said office, for three years ending 31st December 1814 ; distinguishing 
the amount in each year respectively ? 

According to the best and most accurate information I can obtain, not having kept any 
entry thereof : 

«£. s. d. 

Amount of fees in the year ending 31st December 1812 - - 2,054 19 7 

Gratuities and emoluments none. 

Amount of fees in the year ending 31st December 1813 - - 2,146 1 7 

Gratuities and emoluments ------- none. 

Amount of fees in the year ending 31st December 1814 - - 2,194 

Gratuities and emoluments - - - - j - none. 

On the last day of every term, one shilling and one penny is paid extra, called box money, 
on each motion, into a box, from whence a certain portion is paid to the court-keeper and 
other attendants ; and the residue is by old usage handed to each judge of the court in 
rotation, each term. 

I never kept any account of my actual receipts; the greater portion of my fees is, as I 
have before stated, received by officers of the court and handed to me. The above statement 
of their annual amount is made from returns collected from the different offices; and is, as 
I believe, nearly correct, but I cannot pledge myself as to the accuracy of it ; and the more 
so, as the said fees have been constantly handed to me, without ray counting or minutely 
examining the same, or the items composing the said accounts, for which I have uniformly 
relied on the integrity of confidential officers of high character and great experience. 



13th. — Deductions and allowances for three years, ending 31st December 1814, 
particularizing the same, and the amount in each year respectively ? 

The only deductions to which I am subject, are pells and poundage, and the fees of 
the auditor general charged at the treasury on the issue of my salary, amounting annually 
to £. 

14th. — Whether any and what change or changes has or have taken place in the 
proceedings of your court, or relating to the business thereof, which cause or 
induce any fees or expense, or increase of either, and when originating, and to. 
whom payable, and by whom received ? 

I am not aware of any change having taken place in the proceedings of the court, or re- 
lating to the business thereof, except such as have been induced by the Act of Parliament 
of 1 803, before referred to, and except that the practice of hearing motions in chamber has, 
since the passing of that Act, from the weight of business in the court, become more pre- 
valent. This latter practice, in some instances, causes an increase of expense to the suitors, 
fees being payable thereon to the judge by whom the business is transacted, and to diffe- 
rent officers of the court; but I consider the advantage derived by the suitors from the 
practice, is much more than commensurate with the expense ; and that the business of the 
court, and of the suitors, could not be satisfactorily or justly expedited without such motions 
in chamber. 

Verified by the Right honourable Lord Norbury, the 30th January 1818, 
Before us, 

Daniel IV. Webber. Norbury. 

J. Leslie Foster. 

Bertram Mitford. 

T. P. Dickenson. 



Appendix, No. 2. 

General RETURN from Peter Jackson, Esq. Seal Keeper of the Court of 
Common Ple;is. 



No. 2. _ 

Return of Queries. — 1st. Style of the office ? 

Peter Jackson. Esq. Answers . — Seal keeper of the court of Common Pleas. 

2d. — Name of the officer. — Peter Jackson. 

3d.— By whom appointed and at what period, and how and on what condition and 
consideration ? 

Mr. Jackson was appointed keeper of the small seal by the late Chief Justice Lord Carle- 
ton, sometime in the year 1788, but coiinot set forth, particularly, a verbal appointment and 
ot very trifling consideration to Mr. Jackson. The condition at the time was to pay an 
annuity to his lordship’s brother-in-law, Mr. Millard, of Cork, of forty pounds, and another 
to his lordship s butler, Patrick Segrave, of twenty pounds ; and on the present Chief 
Justices coming to the bench, in 1801, Mr.Jackson was continued in the office; the 

conditjoq 
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condition and consideration was to hand over the emoluments to the chief justice, deducting COUltT OF 
thereout the difference between English and Irish money, and out of that to pay the clerk ^COMMON 1‘LEA s^ 
for attending in the office, and other office expenses. 

On the death of the late Hector Graham, esq. in the latter end of the year 1806, who No - z - r 

was then register to the present chief justice, the great seal of this court was ordered into pctc| . E 

the custodv of Mr. Jackson, by a verbal appointment from the chief justice, the condi- ’ 

tion and consideration was to hand over the emoluments to the chief justice, deducting 
2 s. 8 d. for each seal for the officer’s attendance in doing the business. 

4th. — Duration of interest ?— During pleasure. 



5th. — If executed in person or by deputy ? 

The business of the small seal attended to and executed by a clerk, the officer superin- 
tend in" the accounts. The great seal is affixed by the officer himself as occasion requires, 
and never entrusted to a clerk. 

6th. — Names of deputy and other assistants permanently employed in the office ? 

Thomas Pearson is the only clerk conducting the business of the small seal, and the only 
person permanently employed in the office. 

7th. — The manner in which deputy and clerics are paid, whether by salary, or fees 
and gratuities, or both, and whether they or any of them pay or have paid any 
proportion of their fees and emoluments, or any sum, and to what amount, on 
account of the same, to any and what person or persons ? 

The clerk is paid by salary, and has no fee, gratuity or emolument besides his salary; he 
has not paid any proportion thereof to any person or persons whatever. 

The only emolument the officer receives is as stated in answer to No. 3 ; the difference 
between English and Irish money on the small seal, and 2 s. 8 d. on each great seal, out ot 
which he pays clerk’s salary and office expenses. 

8th. — Whether any tables of fees in the officer’s possession or power, or in the 
possession of any and what person, to his knowledge, with dates thereof, and 
where they now are ? 

There is not, nor never was to my knowledge, any table of fees in the office, nor have I 
heard of any such being in the possession or power of any person, save the list of fees printed 
by order of the House of Lords in 1734. 



pth.- — Duties and hours of attendance f 

The duties of the office as to the small seal, are to enter the, names of parties and their 
attornies, with the test and return of all writs issued from the office, in a book kept for that 
purpose, and to seal such writs with the seal of the chief justice; to make up the seal ac- 
count every month, and to return the amount to the chief justice. 

As to the great seal, when exemplifications or commissions are ready to be sealed, they 
are left at the officer’s house for that purpose, and the seal is affixed when such exempli- 
fications are first signed by the chief justice. 

No particular office or hours of attendance for this purpose. 

The hours of attendance in the office for transacting the business of the Small seal, are 
from about half an hour after 10 o’clock in the morning, until 5 o’clock in the alternoou, 
and from 7 to 9 in the afternoon. 



noth & nth. — The several acts, matters and things, on account of which fees are 
now, or at any time (within the knowledge of the officer) have been demanded, 
taken or accepted by the officer, or for his use, specifying each fee particularly ? 



For entering and sealing each record of nisi prius (of which 2 s. 6d. is paid £. 

to chief justice) - - - - - - " "° 

For entering and sealing all testatum writs of execution (of which 1 s. is paid 
to the chief justice) - - - - " " " " 0 

For entering and sealing all other writs and every small seal (ot which od. 
is paid to the chief justice) - 0 



s. d. 
2 8 £ 

1 1 

o 6f 



For the Great Seal. 

On sealing each exemplification (of which 17s. 4 d. is paid to the chief 
justice, as his fee for signing and sealing) - - 1 0 0 

On ditto each commission, the whole of which is paid to the chief justice 013 4 



1 2 th. — Commencement thereof (id est, of fees stated in Nos. 10 and 1 1, when in the 
officer’s knowledge) and by what authority claimed ; whether by usage, order of 
court, authority of Parliament, or otherwise? 

Those fees have been claimed and paid by the suitors of the court, as long as can -be 
remembered, with two exceptions, the capias ut legatum previous to December 1790, was 
but one penny seal, but siuce that time it appears to be put on a footing with the other 
writs, 6\d. and the capias’s as in the preceding columns Nos. 10 and 11 ; fee on sealiu" of 
writs of capias ad respondendum was formerly 6\d. but by the direction of the chief 
justice in 1803, when the Act for assimilating the process of the three law courts began to 
have operation, the fee was raised to 1 s. 1 d. being the same fee as was charged in the court 
of king’s bench on similar service. 

5. Y 13th. — Whether 
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jgth .—Whether any and what part of said fee is an increase, and when and under 
what authority originating; whether by usage, order of court, authority of Par- 
liament, or otherwise ? 

This answered in the preceding columns, Nos. 11 and 12 ; and cannot state under what 
authority any increase was made, except by direction of the chief justices, as the entire 
management and controul of the seal rests with them while in office. 

14th. — Salary of the office ? — None. 



15th. — Gratuities and emoluments not comprised in the preceding columns, Nos. 10, 
11, and 14 ; distinguishing the acts and services on account of which same are 
now or at any time (within the knowledge of the officer) have been received, 
and the rates thereof respectively ? 

There are no gratuities or emoluments beyond those already stated for fees. 

16th.— Receipts on account of fees, gratuities and emoluments (exclusive of salary) 
of the said office, for three years, ending 31st December 1814; distinguishing 
the amount in each year respectively ? 



Amount of fees of the small seal, in the year ending 31st Dec r 1812 
Ditto - - of the great seal ------ 



Deduct chief justice’s fees 011 small seal 
Ditto - - on great seal 



£.920 17 
114 8 ■ 



Fees to the officer 



Amount of fees of the small seal, in the year ending 31st Dec r 1813 
Ditto - - of the great seal - 



Deduct chief justice’s fees on small seal 
Ditto - - on great seal 



£•953 15 ~ 
*33 15 7 



Fees to the officer - - £. 



Amount of fees of the small seal, in the year ending 31st Dec r 1814 - 
Ditto - - of the great seal ------- 



Deduct chief justice's fees on small seal 
Ditto - - on great seal 



£.967 5 o 
123 18 8 



Fees to the officer - 



£. s. d. 
997 *4 8 
136 *3 



Clerk’s salary in 1812 
Books and office expenses 



Clerk’s salary in 1813 
Books and office expenses 



Clerk’s salary in 1814 - 

Books and office expenses 



1,134 8 


0 


1,035 5 


9 


99 2 3 


1,033 4 


7 


155 0 


0 


1,188 4 


7 


1,087 10 


7 


100 14 


0 


1,047 ’7 


1 


141 i.s 


4 


1,189 10 


5 


1,091 3 


8 


98 6 


9 


scember i£ 


14; 


£. s. 


d. 


45 JO 


0 


3 17 


0 


49 7 


6 


45 10 


0 


4 0 


0 


49 10 


0 


45 10 


0 


4 0 


0 


49 10 


0 



18th. — Whether holding any and what other office or offices ? 

Is clerk of the rules and entries of said court; is one of the examiners for the admission 
of attormes ; is register to the right honourable the chief justice of said court. 

19th.— Whether any and what change or changes has or have taken place in the 
proceedings of the office or the court to which it belongs, or relating to the 
business thereof, which cause or induce any fees or expense, or increase of either, 
and when originating, and to whom payable, and by whom received ? 

Iso change has taken place in the proceedings of the office or the court, relating to the 
business which cause or induce any fees or expense, or increase of either, save and except 
as stated in the preceding columns, which answer this interrogatory more fully. 
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Appendix, No. 3. 

EXAMINATION of the Right Honourable JOHN LORD NORBURY. 



COURT OF 
COMMON PLEAS. 



The Right Honourable John Lord Norbury, sworn 30th January 1818; — Is Chief 
J ustice of the Court of Common Pleas. 



Q. t. DOES your lordship know, or have you any reason to believe, that any officer in No. 3. 

the common pleas, or connected with it, has paid to any one, or directly or indirectly given Examination of 

or engaged to give any valuable consideration, or proportion of fees and emoluments arising 
from such office, for or on account of his appointment ? — I never heard the remotest insinu- ' or< 01 

ation of any thing like it; rlor do I know or believe, that any such practice ever prevailed) 
in any instance, during my time of presiding in the court of comriion pleas. 

Q. 2. Will your lordship have the goodness to state what fees are received by your 
lordship in person, and what fees are receivable by officers, for your lordship’s use ? — Fees on 
affidavits are received by me in person ; so are fees for special orders in chamber, when the 
officer is not present, as upon the issuing of fiats ; so are fees upon the caption of fines, and 
warrants for suffering recoveries, and the acknowledgment of deeds to be enrolled, when the 
officer is not present ; but a great proportion of fees taken on the caption of fines, and Warrants 
and acknowledgment of deeds, are handed by the officer to the chief justice, when sitting 
in open court, by laying them wrapped up, upon the bench before him, so as not to inter- 
rupt. I cannot recollect at present any other fees, that are received by myself in person; 
all my other fees are uniformly received by the officers for my use; with regard to the fees 
so handed by the officers, it has frequently happened, particularly towards the close of the 
term, that many of such fees so received by the officer, and handed in open court, remain 
upon the bench uncounted and unexamined, indiscriminately mixed together, during the 
sitting of the court, whilst I am engaged attending to the business thereof. 

Q. 3. The commissioners beg that your lordship will mention the several officers who are 
in the habit of receiving your lordship’s fees ? — They all come to me through the medium of 
one officer, my register, who collects them from other officers. I have not any recollection 
of any fee being paid me through any other officer. I think it impossible I could have 
received any, in any other manner, or through the medium of any other officer of the court ; 
save only, that upon the first day of each term, Mr. Fenner, the deputy chirographer, and 
the deputy prothonotaiy, Mr. Hill, each have uniformly handed, inclosed in a letter to the 
chief justice and each of the judges, such proportion of fees as came through them, from 
their respective departments, pursuant to what has been understood to be the usual and 
immemorial course of the office. 

Q. 4. The commissioners wish to direct your lordship’s attention particularly to the ice 
on signing and sealing exemplifications of recoveries, and to request your lordship will state 
in what manner, and through what officer those fees have been received ? — They have been 
uniformly handed to me by my register, who keeps the exemplification seal, called the great 
seal of the court, who, in some short time after the termination of each term, hands the 
amount of the same as issuing from the exemplification or recovery seal to me, specifying 
only the general amount of the produce of said seal, not the number ol exemplifications 
sealed ; and at the same time, that the produce of the exemplification seal is so handed, the 
amount of the fees upon the small seal (which latter relates to every month in the year, and 
is not confined to terms, as the exemplification seal is) is handed by the officer; the produce 
of each seal for the respective periods to which they relate, coming through the medium of 
the same officer uniformly, he being confidentially authorized to collect the same. 

Q. 5. Are the exemplifications usually, or ever presented to your lordship in person, for 
signature, or what is the practice respecting them f — After they issue from the prothonotary’s 
office, they are left for signature at my house by some messenger, and remain there, until I 
can have an opportunity of signing them, which is done upon the faith of the prothonotary’s 
signature, and they are then left with a servant to be handed to the messenger who may call 
for them, at the desire of the person who sent them, with whom I have no communication ; 
he takes them to the proper officer, to have the seal affixed. 

Q. 6. Is your lordship aware of the judicial fee, upon this occasion, having ever undergone 
any variation, during the period that your lordship presided in the court ot common pleas? 

— I am not aware that it has ever undergone any variation since I presided in the court of 
common pleas ; and upon the fullest inquiry that I have been able to make in order to give 
satisfactory answers to this board, the deputy prothonotaiy has represented to me, that 
the same fee has been uniformly charged; he having collected (as he said) his information 
as to the same, from the most experienced practitioners; and 1 never had reason to doubt 
his integrity. 

Q. 7. Your lordship, of course, then conceives that the fee of 17 s. 4cZ. stated in your 
return, is the fee now received, and has been the fee uniformly received, since your lordship 
became chief justice ? — The produce of the exemplification, or recovery seal, having been 
uniformly handed to me at the periods above stated, as forming one accumulated sum, with- 
out specifying the number of recoveries or rate of charge for each to which it related, I was 
not aware of, nor was my attention called until lately, to what the specific rate was, until 
I informed myself for the purpose of this inquiry ; from such information I have no doubt 
that 17s. 4 d. both is now, and was always, the sum charged, as far as 1 can form an opinion 

5. thereof. 
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thereof. I am the more satisfied in presuming as before mentioned, as I never heard of any 
complaint made that an increase of charge had taken place, which if it had been the case, 
it would have been the duty of the taxing officer to have apprised me of it, as it would have 
been the duty of every practitioner to have made a similar complaint; and nothing of either 
kind having occurred, I am the more fortified in supposing that the receipt has been uniform 

without increase, since I have been chief justice. 

Q. 8. Has your lordship the same reason to suppose, that the rate of the fee on allocaturs, 
both with respect to fines and recoveries, has been equally uniform f— Every thing that 1 have 
said with respect to the exemplification seal fee, applies equally to the fee on allocaturs. 

Q. 9. Can your lordship state at what time, and under what circumstances, the judicial 
fees now received upon orders in chamber were introduced? — During the life-time of Lord Kil- 
warden, who was late chief justice of the king’s bench ; and shortly after I was appointed chief 
justice of the common pleas. His lordship suggested the necessity of settling the practice upon 
orders in chamber, upon which he represented, that he had had much communication with 
high legal characters in England, with respect to assimilating the practice in this country; 
and that as orders in chamber were then frequently applied for, and became absolutely 
necessary, and that an uniformity ought to take place between the courts in Ireland; and 
as well as I recollect, his lordship made the fullest investigation he was capable of, and the 
result was, that upon debated motions in chamber attended by counsel, the fee of half a guinea 
was the reasonable and proper fee to take, which was approved of and adopted as the measure 
in his lordship’s court, and the court of exchequer, and was subsequently adopted by the 
court of common pleas, upon such debated motions ; but as to ordinary motions in chamber, 
uncontested, and moved as of course, a fee of 6s. 8 d. only is charged for the presiding 
judge. 

Q. 10. Does your lordship happen to know', whether Lord Kilwarden represented himself, 
as having himself ascertained the legal rates of the fee, or only the general rules adopted in 
England, with respect to chamber practice ? — As I recollect, Lord Kilwarden only ascertained 
what in England was the nature and extent of the practice, not the rates of the fee; upon 
which latter point, I understood from his lordship that he would seek information through 
others. 

Q. 1 1 . Does your lordship recollect how the rates of the fees were ascertained ? — I recollect 
perfectly that the said then chief justice desired Mr. Pollock, and others to obtain the best 
information they could, on the subject, in England; some motions in chamber of a very 
contested nature, which occupied some days, having occurred about that time, as they have 
very frequently since. 

Q. 12. Was it your lordship’s conception at the time, that the rates which were then 
adopted in Ireland, were founded on the information so obtained ? — It was. 

Q. 13. Has your lordship subsequently had any means of knowing whether, in point of 
fact, the rates of the judges fees as charged in Ireland, correspond with the rates charged in 
England ? — I have not. 

Q. 14. Would it not be your lordship’s wish to correct your return made to this board, so 
far as to add the judicial fees charged upon chamber practice, to the two instances therein 
stated of fees, which have been introduced or increased since your appointment? — It would ; 
in as much as I considered such contested motions in chamber, to have been first introduced 
since my appointment as matter of settled practice, and that the question of the increase on 
judicial fees, only related to pre-existing fees and practice. 

Q. 1 5. Will your lordship have the goodness to state the principle which defines the 
occasions of making orders in chamber, and which points out the limits beyond which they 
shall not extend in the court of common pleas? — In the court of common pleas I have 
adopted it as a fixed principle, that no motion by counsel shall be entertained in chamber 
during the term time, which could be made at the sitrfng of the court, unless in cases of 
alleged unlawful arrests according to the ancient practice ; and when motions are made out 
of term, the same are entertained only, where they refer to matters that had arisen and could 
not have been made after term, or with a view of making alterations preparatory to circuit, 
in matters of error, from mistake in the records for trial, or casual omissions, or misprisions 
in pleadings, which might prevent the parties from trying their causes at the ensuing assizes ; 
and this upon the principles regulated by judicial determinations in England, as mentioned 
by the late Chief Justice Wilmot, to form the great system of practice universally prevailing 
in the courts of law in England, by which he says, the benefit of the law is dealt out founded 
on adjudged causes, and continued usage, to the furtherance of justice. 

Q. 16. Is it a part of the practice to grant orders in chamber, upon matters that have 
arisen subsequent to the last term, in cases where the party might wait without much pre- 
judice, to the ensuing term ? — Such orders are not made unless a manifest inconvenience and 
injustice would result from the postponement until the ensuing term. 

Q. 17. Is it a part of the practice further to require the party to shew that he could not 
have made the application in the preceding term?— It must appear upon the pleadings, or 
from the circumstances of the case, or be shewn by affidavit, that the application could 
not have beeu made to the court in term, or that some fatality had arisen to account for 
such application not having been made. 

Q, 18. In analogy to the principle of preventing great future inconvenience to the party, 
as stated in your lordship’s answer to Q. 16, has it never happened, that upon days of nisi 
prius, during term, your lordship may have entertained chamber motions, for instance, 
where parties have been improperly arrested, or for time to file pleadings, or in matters of 
bail, or to postpone trials, or such like other urgent cases?— On each nisi prius day in term, 

antecedent 
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antecedent to proceeding on nisi prius trials, the court is opened, and before adjourning COURT OF 
the court for nisi prius, and sitting alone frequently, I entertain motions previous to the ^ COMMON pleas.^ 
nisi prius business commencing, upon such matters as press for immediate decision from 
the court, and are generally as of course, on such occasions. Contested motions are usually 
ordered to stand and be postponed until the court shall be full, and motions of course, or 
uncontested, or consented to, are then generally disposed of; but as to the postponing of nisi 
prius trials, such trials arc postponed, sometimes by consent, after the court goes into nisi 
prius or upon a sufficient ground being laid, of probable injustice being likely to result 
from^ome fatality that has arisen since the service of notice of trial ; but such postponements 
are rare made but by the consent of parties at each side. 

Q. iq. Are the commissioners right in their conception, that these orders, though made 
by the chief justice, in the absence of the puisne judges, are yet not considered as coming 
under the description of chamber Orders? — Such orders as are made on nisi prius days, pre- 
vious to going into nisi prius in term, are really and in facto, orders of the court, and not 
of the chief justice alone; they have nothing to do with chamber practice ; but after term 
it frequently happens that orders in chamber are moved for and obtained, on debate in 



chamber. . T .. . , 

Q. 20. Does not your lordship grant fiats for some purposes ?— I do, according to the 
immemorial practice of the court, grant fiats for the issuing of writs to hold parties to bail, 
and make orders to release parties from confinement, where they are entitled to it; but this 
has nothing to do with the chamber practice, of which we have been speaking. 

Q. 21. Is it your lordship’s impression, that under the regulations you have stated, the 
practice of making orders in chamber is of material advantage to the suitors?— So much 
so that without such orders it would be impossible to dispose of the business of the suitors, 
or’ to guard against fatalities and injustice. Such orders are at all times subject to the 
future revision of* the court when full. 

Q. 22. Will your lordship be so good as to enumerate the general nature of the orders 
made in chamber, which are subject to the judicial fee of 6s. 8 J.?^-They are principally 
orders to tot, to which I may add the fiats mentioned in my answer to Q. 20. 

Q. 23. Will your lordship have the goodness to state, whether there are any descriptions 
of motions uniformly reserved to be made in court, and never permitted to be made in 
chamber?— I have uniformly refused to entertain in chamber, motions relating to attach- 
ments, or motions to set aside judgments or executions, if the same could have been made 
in term time, or to alter the ordinary course of proceeding on orders or judgments that had 
been had in term, unless in such instances as may be fraudulent or oppressive, manifest 
injustice could not result from waiting until the court sat, as where feme covert, or certifi- 
cated bankrupts, or discharged insolvents, have been arrested. 

Q. 24. Your lordship is aware, that upon the last occasion of raising the salaries of 
judges, that is in the year 1814, such an addition was made to the salary of the puisne 
judges, as to make their salaries nearly equal to that of your lordship, but that the latter 
received no increase whatever ; the commissioners wish to be informed, if your lordship 
sees nothing improper in the question, why that distinction was made apparently so disadvan- 
tageous to the office of chief justice ?— The chief judges did not think it becoming to press 
for an increase of salary, as they derived such superior advantage from their situations, both 
with respect to fees and patronage; and being persuaded that the wisdom and liberality of 
the legislature will upon occasions provide for and maintain their rank and situations in the 
estimation in which they should be upheld. 



[A return made to the House of Lords, from the prothonotary’s office of the court of 
common pleas, signed Barry Maxwell, was here exhibited to his lordship.] 

Q. 25. Does it happen that your lordship is able to inform the commissioners in whose 
handwriting that paper, with the exception of the signature, is drawn out?— I have, no 
doubt it. is in the handwriting of the late Mr. Graham, who was deputy prothonatary of the 
court of common pleas, and had ceased to be so many years before I was chief justice. 



Appendix, No. 4. 

General RETURN of the Honourable Justice Mayne. 



Queries.— 1st. Date of your lordship’s appointment? 

Answers . — My patent was sealed the 21st of February 1S06, and I was sworn the same No. 4. 

J 1 Return of The Hon. 

ad. — Names of register, and other persons holding offices or employments by your Justice M y 
appointment, and hpw and when, and on what condition ana consideration ap- 
pointed ? 

Edward Mayne, one of the attornies, is my register, appointed verbally in the year 1809, 
without any condition, but of his doing the duty properly, and without any consideration 
but his being iny son. My upper servant, who goes with me on circuit at present, Win. 

Orilles, acts as crier of the court where 1 sit on circuit from time to time, without any 
condition, but that of attending me when not so employed, and without any consideration 

5. Z except 
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COURT OF except that I pay him no wages, but by the fees payable to me on affidavits sworn on 

COMMO N PLEAS. ^ ^ t - , aff a p po i n ted, and paid by the society of the King’s Inns, to attend on each 

TT' 0 f the judges, and on all the judges, in court, and to keep order. The one appointed to 

Return of The Hon. attend ine fs Philip Byrne, who at the desire of the society was nominated by me m 1806, 
Justice Mayne. without any condition or consideration. There is not any other person holding office or 
employment by my appointment. 



3d— The manner in which register and persons holding such offices or employ- 
ments are, or have been paid ; and whether they or any of them pay or have 
paid any proportion of their fees and emoluments, or any sum, and to what 
amount, on account of the same, to any and what person or persons, within 
your knowledge? 

My register is and has been always paid by the parliamentary salary or sum of 125/. 
for each circuit he goes as register, subject to some treasury deduction, and by fees belong- 
ing to his office. 

'My servant acting on circuit as crier, is and has been always paid by fees belonging to 
the crier of the court, at the assizes, and by the fees due to me for affidavits sworn on 
circuit, and by some gratuities given by the sheriff, barristers going the circuit, attornies 
who have records, and I believe sometimes by the grand jury, for trouble in respect to them. 

The tipstaff is, and always has been paid 25/. a year by the society of the King’s Inns, 
and receives, on the few occasions of my taking bail out of court, in civil causes, as. 6d., 
when he attends, which 2 s.6d. is in practice paid to him or a servant attending, instead of 
the register or clerk, to whom it seems of right to belong. 

Neither my register or the servant, crier, or tipstaff, or any person holding any office or 
employment under or by me, or by my appointment, has or have paid any proportion of 
their, or any of their fees or emoluments, or any sum or thing on account of the same, 
to any person or persons whatsoever, within my knowledge or belief. 



4th. — Whether any tables of fees in your possession or power, or in the possession 
of any person to your knowledge, with dates thereof, and where they now are ? 

There is not, nor ever was any table of fees in my possession or power, or in the pos- 
session of any person to my knowledge, nor do I believe any such exists, in any way relating 
to my office, or to the courts in which I sit, or any of them, or to the register, crier, or 
tipstaff, save that there is a printed book, entitled “ a List of the Fees of the several Officers 
of the four Courts, 8tc.” printed by order of the House of Lords, of the 20th December 1 733, 
in which several fees are set down as payable to a judge of the common pleas, and to a 
judge of assize, and to a judge at nisi prius, and to his clerk, and to the crier; and save 
the late Act of Parliament regulating the fees of certain officers in criminal proceedings. 



5th. — Hours of attendance? 

My hours of attendance in the court of common pleas are those of the court, viz. from 
11 to 4, and later when the business requires it; on circuit such hours as the business 
requires, generally from half-past nine to six, and commonly much later. My other hours 
of attendance in the exchequer chamber, crown commission, courts of delegates, and 
commission of review, and at my house, are such as the respective duties demand. 



6th and 7th. — The several acts, matters and things, on account of which fees are 
now, or at any time have been demanded, accepted or taken, by you or for 
your use ; specifying each fee particularly ? 



£. s. 



8 

4h 

4 $ 



8 
4 h 



For signing cognovits for judgments, for each, to each judge 
On admission of attornies of the court, like ------ 

On affidavits made out of court, whether foreign, or in causes, is. 8 d. 

generally - -- -- -- -- -- - 

On like made in court in term, received by the officer, divided amongst: 
the judges - -- -- -- -- -- 

On like, when I go to the parties residence to receive the affidavit 
On taking bail out of court in civil causes, and signing bail piece 

The tipstaff or servant attending receives, on same occasion, 2 s. 6d. as 
mentioned in Nq. 3. 

On making and signing order out of court - - 

On like, if the motion is heard on debate of counsel - 
On motions made in court the last day of term, received by the officer, and 
divided amongst the judges, out of which, and the affidavits made in 
court in term, the court-keeper and crier are paid - 
On signing habeas corpus -------- 

On signing, as second judge, in absence of the second, commissions to take 
bail or affidavits in the country ------- 

On reports on bills for private acts of parliament - - senior judge - - 3 

junior ditto - - 2 

On sittings as delegate, or commissioner of review, in ecclesiastical or ad- 
miralty causes, each day of sitting - - - - - - -129 

At an assizes where no capital conviction, a pair of gloves from the sheriff, but which 
are seldom given. I have received three or four pair in all, though many more 
were due. 



6 8 
3 
6 



My 
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No. 4. 

Return of The Hon. 
Justice Mayne. 



My register receives on entering a record at nisi prius, and on the postea, certain fees COURT OF 
which l understand include a fee of 5s. on the former, and 2 s. on the latter, belonging COMMO N pleas. 
to me, but I never have received them. 

In three instances, I think, I received from clerks of the crown about 30s. as fees re- 
ceived for me on a circuit on the crown side, previous to the late Act regulating 
the fees of certain officers in criminal proceedings, since which Act I have not 
received any. 

There are inanv acts, matters and things, for which there are fees specified in the before- 
mentioned printed book of fees, as due to a puisne judge of the common pleas, and 
to a judge of assize, and to a judge at nisi prius, none of which have ever been 
demanded, accepted, or taken, by me, or for my use, to my knowledge, unless 
included in, or mixed with some of those above-mentioned; and I am informed by 
the officers that they are not received. 

The following fees I understand to be received by the second judge, in the 
absence of the chief justice ; but it never happened to me to receive any of 
them, save in the instance of one fine. 

On the acknowledgment of a fine, warrant of attorney, and some other fees £. 

relating to it - - - - “ " “ " " " " 1 

On allowing a writ of error, where the record is not removed out of court - o 1 

Like, when the record is removed out of court 1 

Like, upon a scire facias or outlawry after judgment - 1 

Like, on a writ of privilege to remove a record, procedendo, supersedeas, or 
certiorari - - - - - - - “ “ " “ “° 

On acknowledgment of a deed out of court to be enrolled - - -01 



8th. — Commencement thereof (id est, of fees stated in Nos. 6 and 7, when within 
your knowledge) and by what authority claimed ; whether by usage, order 
of court, authority of Parliament, or otherwise ? 

I cannot answer more as to the commencement of any of the fees, than that when 
I was appointed I found those in usage in every instance which I have received ; and upon 
inquiry from the other judges, and from the officers, I was informed they were the ancient 
and accustomed fees. Neither can I state, nor do I know of any other authority for them, 
but such usage and such authority as may have been to those in the said printed book 
given, by the order of the House or Lords. 

gth. — Whether any and what part of said fee is an increase, and when, and under 
what authority originating; whether by usage, order of court, authority of Par- 
liament or otherwise? 

No part of any of the fees received by me is an increase, since my appointment, made, or 
within my knowledge, before it. Upon inquiry I find, that the fee for affidavits in causes is 
an increase from is? to 1 s.6d. British, made within the memory of many, but when parti- 
cularly, or by what authority, I cannot collect; and I conclude, from comparing the printed 
book of fees with the above list set out herein, that there is an increase from 1/. to 2/. 5 s. 6d. 
divided amongst the judges on the admission of attornies, and from 5 s. to 11s. 4 £d. on 
taking bail out of court ; but when or under what authority such increases were made, I have 
not been able to discover. On the other hand, it is observable that many fees, according to the 
same printed book, are in practice either relinquished, or merged in others. How or when, 
or by what authority any of the changes, increases, or diminutions have taken place, I cannot 
discover. 



loth. — Salary of the office ? 

£.3,150. ; out of which a sum of 1 /. 8 s. 9 d. is quarterly paid at the treasury, as fees for 
inspecting the power of attorney, usually given by the judge for the receiving of his salary. 

11th. — Gratuities and emoluments not comprized in the preceding columns, 
Nos. 6, 7, and 10; distinguishing the acts and services on account of which 
same are received, and the rates thereof respectively ? 

There is no gratuity or emolument received by me, not comprised in the preceding 
columns, 6, 7, 10, unless there may be an emolument by my paying no other wages to one 
of my servants going circuit, than the fees on affidavits made on circuit, the amount of which 
1 cannot in any way ascertain or compute ; but they are numerous, and must, during a cir- 
cuit, produce a considerable sum. 

1 2th. — Receipts on account of fees, gratuities and emoluments (exclusive of 
salary) of the said office, for three years, ending 31st December 1814 ; distin- 
guishing the amount in each year respectively ? 

£. s. d. 

Amount of fees in the year ending 31st December 1812 - - - 209 4 9 

Amount of fees in the year ending 31st December 1813 - 2 35 

Amount of fees in the year ending 31st December 1814 - 254 9 7 

I cannot be sure that the above sums are according to perfect exactness, the manner of 
receiving them not, admitting of strict regularity of account ; I have however every reason 
that the thing admits of, to believe they are exact. The fees vary in number a good deal, 
according to the absence or indisposition of the other judges. 

5. 13th. — Deductions 
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COURT OF 13th.— Deductions and allowances for three years, ending 31st December 1814 ; 

COMMON PLEAS, particularizing the same, and the ainount in each year respectively ? . . 

/ There has not been any deduction or allowance ,ont of the fees or salary received by me, 

No. 4. save the deduction of $!. 15s. yearly, above noticed,, out -of the salary ; unless I ought to 

Return of The Hon. state a3 a deduction of income,, the expense of . going circuit, which 1 cannot compute at 
Ju.tice Mayne. ]esg than / or 400 /. a year ,. and unless I ought also to notice postage of ofhcial letters, 
the amount of which I never thought of ascertaining, but it must be considerable. 



' 14th.— Whether any and what change or changes has ofhave taken place in the 

1 proceedings of your court, or relating to the business thereof, which cause or 
induce any fees or expense, or increase of either, and when originating, and to 
whom payable, and by whom received ? . 

The only changes which, since my appointment, have taken place in the proceedings of 
the court of common pleas, or in any court where I at any time sit, or relating to the busi- 
ness of them, which causes or induces any fees or expense, or increase of either of them, to my 
knowledge or belief, are, that by the Insolvent Debtors’ Acts and Confined Debtors’ Main- 
tenance Acts, some fees and expense have been caused, the particulars of which, or to whom 
payable, or by whom received, 1 can no further state, than that attornies, and frequently 
counsel, are employed by the debtors and by the creditors ; petitions, notices, advertise- 
ments, and affidavits (on which affidavits, however, no fee is received) are necessary, and 
orders are made in court, and sometimes out of court, and the attendance of keepers of 
prisons and of other officers, is necessary under those. Acts. The other change in my time is, 
that' the court of common pleas, ,as well as the king’s bench and exchequer, has adopted, 
from the king’s bench and common pleas in England, the practice of totting, as it is called, 
or causing the amount of plaintiff’s demands to be made up by the officer, without sending 
them to inquisitions preparatory to the final judgment, where the debt is on a bill of ex- 
change or promissory note, and ' the defendant has let judgment go against him without 
opposition. This practice, as I apprehend, saves much expense to the parties, as well as time 
to the plaintiffs, by substituting a motion order of reference to the officer, and his totting 
up the amount of the debt with interest, in lien of a writ of inquiry to the sheriff, and pro- 
ceedings and verdict thereon, according to the former course; no fee upon, or in conse- 
quence of the change, accrues to me. 

Prior to the time of my appointment, a change was made in the proceedings of the court, 
which causes some fees and expense, but whether an increase of expense to the suitors, or 
when originating, or to whom payable, or by whom received, I cannot say, save that upon 
the making of an order in chamber, a fee of 6 s. 8 d. or 11s. 4 \d. (as the case as before men- 
tioned may be) is received by the judge making and signing it. The change is in the prac- 
tice of hearing motions in chamber by the chief justice, and sometimes in his absence by 
another judge at thejr houses in vacation, which practice had not become frequently neces- 
sary, or in use in Ireland, I believe, until lately, within memory, though before my appoint- 
ment ; and I cannot but suppose that being always a legal course here as well as in England, 
it must have been sometimes necessary, and resorted to formerly as well as it is frequently 
now. Another change also made before my appointment, was caused by the Process Act, 
for bringing defendants iuto court ; since which the suitors have more frequently commenced 
their actions in the court of common pleas than before, and of course the fees are in 
number increased in that court, but not in rate. To whom they are payable, or by whom 
received, I cannot state. 



Appendix, No. 5. 

General RETURN of the Honourable Justice Fletcher. 



No> j. Queries. — 1st. Date of your lordship’s appointment? 

Return of The Hon. Atiswers . — My patent was sealed the 22d day of October 1806, and I was sworn on 

Justice Fletcher, that (J ay . 

2d. — Names of register, and other persons holding offices or employments by 
your appointment, and how and when, and on what condition and consideration 
appointed ? 

Richard Hetherington, attorney at law, and one of the solicitors, is my register. Upon 
my being appointed a judge, as I had no near relation fit to execute the duties of that 
office, and my brother the Rev. Stephen Fletcher, late curate of Maryborough, having died 
in the year 1801, leaving a widow and eight children, besides oue after born, totally un- 
provided for, their support devolved upon me. I therefore appointed a gentleman of 
character in the profession of an attorney, a Mr. Miller (brother to the Rev. Doctor Miller, 
lqte a fellow of Trinity College) my register, to hold the office during my pleasure, under 
a verbal agreement of the import following : — “ That he should execute the duties of the 
office with care, attention and fidelity ; that he should ask and take no greater or other 
fees than those that were usual and accustomed ; that he should, out of the annual income 
o£ tlie gffice, consisting of the usual and accustomed fees, and the sdm paid by the treasury 
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to the going register after every circuit, namely, 120/. 8 s. 9rf.net, retain for his own use 
the net sum of 300/. per annum, and also that his expenses of every kind whatsoever, CO! 
attending his going circuit, amounting upon an average to a sum of £.50. each circuit, v — 
should be also by tiim retained ; and further that he should account for, and hand over to No. 5. 
me the surplus profits, to be by me applied from time to time to the use of the widow of Return of The Hon-, 
my late brother and her children.” Upon Mr. Miller’s death, which happened in the latter Jus lce e c cr * 
end of the year 1807, I appoint Mr. Fletherington my present register, a man of character 
in his profession, ancl whom I had long known, to hold the office under the same terms aud 
conditions as my former register, Mr. Miller, held the office. The surplus profits so handed 
over to me by my register, and so applied by me, have upon an average of the last three years 
amounted to, in or about, 200/. per annum. My butler, who has hitherto gone with me on cir- 
cuit John Tavlor, acts as crier of the court where I sit on circuit, from time to time, without 
any condition’, but that of attending me when not so employed, and without any consideration, 
except that 1 pay him no wages; but I permit him to take the fees payable to me on 
affidavits sworn in court; he is likewise paid the fees belonging to the crier of the court at 
the assizes, and by some gratuities given by the sheriffs, by the counsel, and the attornies 
on circuit, the amount and particulars whereof, 1 know not. There is a tipstaff appointed 
and paid by the society of the King’s Inns, to attend on each of the judges, and on all of 
the judges in court, and to keep order; the name of the person appointed to attend me is 
Davis, whom 1 appointed without any consideration or condition, thau a salary of 
25/. a year from the society of the King’s Inns, and bis attendance upon me in court. 

No other person holds office or employment by my appointment. 

3d. — The manner in which register and persons holding such offices or employ- 
ments are or have been paid ; and whether they or any of them pay or have 
paid any proportion of their fees and emoluments, or any sum, and to what 
amount, on account of the same, to any and what person or persons, within your 
knowledge ? . 

My answer under the Query No. 2, will suffice for the answer to this Query, to which 
I refer. ... 

4th. — Whether any tables of fees in your possession or power, or in the possession 
of any person to your knowledge, with dates thereof, and where they now are? 

I know of no table of fees; I never had any such in my possession. 

5th. — Hours of attendance? 

My hours of attendance in the court of common pleas, are generally five hours on every 
sitting day, if the business requires it ; I am in the common pleas chamber at half past 
ten o’clock in the mornings of such days. On circuit 1 am in court as early as I can procure 
any attendance; generally from a quarter past nine to five or six, and sometimes later ; my 
other hours of attendance in the exchequer chamber, crown commission, court of delegates, 
and commission of review, and at my house, are such as the respective duties require. 

6th and 7th.— The several acts, matters and things, on account of which fees are 
• at any time have been demanded, accepted or taken, by you o r nr 



your use ; specifying each fee particularly ? 

For signing cognovits for judgments, each - 
On admission of attornies of the court, ditto 

On affidavits made out of court is. 8rf. given instead of is. 7i d - on 
account of there being one halfpenny charged out of two ten-penny 
pieces - - - - - - ' - " ", “ 

On like made in court in term, received by the officer, and divided amongst 
the four judges ------ - - - " . “ 

On like, for going to the parties residence to receive the affidavit, (which 
however has never occurred to me) - - - ■ 

On taking bail out of court, in civil causes, and signing bail piece 
The servant attending receives on that occasion 2s. 6rf. 

On granting a fiat on an affidavit - - - - - - " 

On motions made in court the last day of term, received by the officer, and 
divided amongst the judges - - - - 

On signing habeas corpus - - - - - - ~ 

On signing as second judge, a commission to take bail, or affidavits, in the 
country - - - - - - “ 

On reports on bills for private Acts of Parliament, to junior judge 
On sittings, as delegate, or commissioner, each day - - " 

At an assizes where no capital conviction, a pair of gloves ought to 
be given by the sheriff, but which latterly are seldom given. 

The fees following, I understand to be received by the next judge, 
in the case of the absence of the chief justice; but I never, save m 
the instance of two fines, received any of them. 

On the acknowledgment of a fine, warrant of attorney, &c. “ 

On allowing a writ of error, when the record not removed - 
Like, when it is removed out of court 

Like, upon a scire facias or outlawry, after judgment 7 

On allowing a writ of privilege to remove record, procedendo, or certiorari 
On the acknowledgment of a deed out of court, to be enrolled 
5 - -A a 



rf. 

6 

4§ 



4i 

4i 



o 13 



I understand 
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I understand there are fees received for orders made in chamber ; which, however, never 
having made such orders, I have never received ; nor do I know the amount or particulars 
thereof. 

8th. — Commencement thereof (id eat, of fees stated in Nos. 6 and 7, within your 
knowledge) and by what authority claimed ; whether by usage, order of court, 
authority of Parliament, or otherwise? 

I believe those fees which I have returned are the ancient and accustomed fees, save 
upon orders in chamber, but I do not know, and cannot state the commencement thereof, 
nor upon what authority they have been claimed, other than usage and custom. 

9th. — Whether any and what part of said fee is an increase, and when, and under 
what authority originating ; whether by usage, order of court, authority of 
Parliament, or otherwise ? 

I do not know that any part of any of the said fees is an increase made since my appoint- 
ment, or within my memory before it. 

10th. — Salary of the office? 

3,150?. a year, out of which there are 1 1. 8s. gd. quarterly paid at the treasury, as fees 
usually givenon receiving the salary. 

nth. — Gratuities and emoluments not comprised in the preceding columns, Nos. 
6, 7, and 10 ; distinguishing the acts and services on account of which same are 
received, and the rates thereof respectively ? 

There is no gratuity or emolument received by me, not comprised in the preceding 
columns. 

!2th. — Receipts on account of fees, gratuities and emoluments, (exclusive of 
salary) of the said office, for three years ending 31st December 1814; distin- 
guishing the amount in eaoh year respectively ? 

£. s. d. 

Amount of fees in the year ending 31st December 1812 - - - 95 12 9$ 

Amount of fees in the year ending 31st December 1813 - - ■ 80 11 5J 

Amount of fees in the year ending 31st December 1814 - - -111 11 4% 

Exclusive of these, never having kept any account of the fees on affidavits sworn out of 
court, or of several other fees stated, I cannot set forth the annual amount thereof, other 
than this, that being junior judge, and being seldom resorted to, my fees have been less 
than the other puisne judges of my court, and I understand the fees by them received 
amounted on an average to 200/. a year. 

13th. — Deductions and allowances for three years, ending 31st December 18x4; 
particularizing the same, and the amount in each year respectively ? 

There has not been any deduction or allowance out of the fees or salary received by me, 
save the deduction of 5/. 15s. yearly as before mentioned, out of the latter at the treasury, 
unless I might state as deduction, the expense of going circuit, which l cannot compute at 
less than about 400?. a year, and the postage of official letters, which amounts to some- 
thing considerable, but how much I cannot ascertain, having kept no account whatever 
thereof. 

14th. — Whether any and what change or changes has or have taken place in the 
proceedings of your court, or relating to the business thereof, which cause or 
induce any fees or expense, or increase of either, and when originating, and to 
whom payable, and by whom received ? 

By the Insolvent Debtors Acts, and Confined Debtors Maintenance Acts, some expense 
and fees have been caused, the particulars of which, and to whom payable, or by whom 
received, I cannot state. Counsel and attornies are employed by the debtor, and detaining 
creditors opposing, petitions, notices, orders, and affidavits are made, upon which I believe 
no fees are paid or demanded, and orders are made thereon sometimes in court, and some- 
times out or court, and the attendance of keepers of prisons, and other officers, becomes 
necessary under these Act9. The common pleas has adopted the practice of totting as id is 
called, or causing the amount of the plaintiffs demands to be made up by the officer, 
preparatory to the final judgment, in cases where the debts are upon bills of exchange and 
promissory notes, and the defendants suffer judgment by default; no fee however accrues 
to the puisne judge upon this proceeding. 

Since I became a judge, for it was not, to my recollection, the custom whilst I was at 
the bar, the practice has grown up of some judges making what are called orders in 
chamber, as well during term as in vacation, upon which certain fees, as I understand, are 
given and received; there being no regular routine of judges in my court attending week 
about as in England, and these orders, as I have seen, not being confined to mere matters 
of course, as I have heard is the practice in England, I have uniformly, when applied to, 
declined making such orders; and in this opinion and conduct of mine I have had the con- 
currence of Mr. Fox, the second justice of my court. 

The foregoing are the only changes which, since my appointment, have taken place in 
the court to which I belong, which cause cm induce any fees or expense, or increase of 
either, to my knowledge or belief. 



COURT OF 
COMMON PLEAS. 



No. 5. 

Return of The Hon. 
Justice Fletcher, 
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Appendix, No. 6. 



COURT OP 
COMMON PLEAS. 



EXAMINATION of the Honourable Justice FLETCHER. 

The Honourable William Fletcher, sworn 7th May 1818 ; — Is now second 
Justice of the Court of Common Pleas. 



q 1, AS your lordship has had # very considerable professional experience whilst at the 
bar you will be so good to mention whether according to your recollection, the practice of 
making orders in chamber during term, was used at that time ? — Whilst I was at the bar, 
my own professional practice did not lead me to a knowledge of orders having been made 
in chamber, except liats for marked writs ; and making orders for admitting persons to bail. 

I will not, however, say that such may not have been the case in some instances. 

Q. 2. Be so good as to state whether, since your lordship has been a judge of the court 
of common pleas, it has been at all the practice for the chief justice, or any other justice of 
that court, to make orders in chamber during the term ? — As to my own practice, I have 
never made more than two or three orders in chamber: I cannot be positive whether those 
were made in term or in vacation, but I rather think they were made in vacation. As to the 
practice of other judges in this respect, I cannot speak with any degree of certainty. 

Q. 3. As the practice of making orders in chamber is comparatively of recent adoption 
in the Irish courts, is vour lordship prepared to suggest an opinion on what principle, and 
under what regulations, the practice should be admitted ?— As to the principle upon 
which it should be admitted, I should say necessity and public convenience, and that there- 
fore nothing which could be moved in court, should be brought forward in chamber, except 
what is so much a matter of form as not to require that a notice should be given to the 

4 . C Does' your lordship conceive that any further distinction should be made as to 
motions for orders occurring in term, or out of term? — Perhaps some further extension of 
the rule might properly be made, as to orders in vacation, and that such might be permitted 
in cases where a party would be .materially injured, by the motion being deterred until term, 
even though notice to the opposite party was necessary. 

Q. 5. Does your lordship know whether it is the practice of the judges of the court of 
common pleas, on applications for orders in chamber out of term, to require any proof that 
the same could not have been made in the previous term, or could not be postponed to the 
subsequent one, without injury to the suitor?— I am not able to give any information on 
the subject. .... - , , , . . 

0 . 6. Had it lain in the course of your lordship’s discharge of duty, to have been in the 
habit of making orders in chamber, do you conceive it would have been likely to occur as a 
proper preliminary condition to entertaining such motions f — I should conceive it quite 
proper to require such proof. , . , , 

Q. 7. Your lordship is requested to look to the return which you have made to this board, 
and to state whether you wish to add any thing on the different topics ?— For the last two 
years, when Mr. Hetherington continued my register, he enjoyed the full emoluments of the 
situation, whatever they were. I have now appointed my nephew, Mr. Wellesley Pole 
Fletcher, my register; and he is to receive to his own use the whole emoluments of the office. 
1 have no further addition or explanation to make to the return which I have given u to 
this board. . , . , . , , , . , 

Q. 8. When the arrangement that existed up to the period mentioned in your lordship s 
last answer, was made with the register, did your lordship instruct him as to the occasions, 
or the rates of the fees he should take in virtue of your lordships appointment ?— My 
instructions were, that he should confine his demands to the usual and accustomed fees; 
what the rates of those fees were, I was not, nor am I yet aware ; but having been awaie 
from my professional practice, that various irregularities had existed 111 transposing records ; 
and, with respect to fines imposed on jurors, I particularly applied myself to controlling anc 
preventing any such. . . , 

Q. 9. Does your lordship happen to know whether the register s costs have been, or now 
are submitted for taxation ? — I should suppose register’s costs are liable to be taxed, but 1 
cannot state whether it has been the practice to submit them to taxation. 

Q. 10. Will your lordship have the goodness to state, what was the cause of the discon- 
tinuance of the arrangement that existed previous to the period referred to in your lordship s 
answer to question 7 ?— The emoluments of the situation had very much decreased from the 
decrease of public business ; and I did not choose to be troubled with investigating 
accounts ; besides which I did not feel the same reasons for continuing the arrangement. 

Q. 11. The last Act of Parliament that gave an increase of salaries to the puisne Judges, 
in 1810, gave that increase in addition to the profits and emoluments they then enjnye , 
can vour lordship state of what those profits and emoluments consisted ?— I know of no other 
emoluments but the fees mentioned in my return. 



No. 6. 

Examination ol 
The Hon. 
Justice Fletcher. 
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COURT OF 
COMMON PLEAS. 



Appendix, No. 7. 

QUERY respecting the Abolition of Judicial Fees, transmitted to the Judges of the 
Common Pleas, with their Lordships Answers. 



No. 7. 

Query transmitted 
to the Judges of the 
Common Pleas. 



Does it appear to your lordship, that it would be advisable, for the due and dignified 
administration of justice, to abolish the receipt of all fees by the judges of the land, provtd- 
ing in their place an adequate annual compensation in the nature ot salary t 



Answer of the Right Honourable Lord Norbury : 

Takin" it for granted that arrangements may he made to ensure the attendance 
of indues, when such attendance may be requisite ; it appears to me that it would 
be advisable, and contributory to the administration ot jnsttce with suitable dig- 
nity, to abolish the receipt of fees by the judges, on such terms as may appear 
adequate and reasonable. 



Answer of the Honourable Justice Fletcher : 

l have for a long time been of opinion, that the receipt of fees by the judges 
is extremely humiliating to them, and disgraceful to the administration ol justice : 
1 therefore think, for many reasons not necessary tor me to detail, it would be 
most advisable to abolish the receipt of them by the judges altogether. 



Answer of the Honourable Justice Moore : 

I have ever considered the receipt of money from individuals, for specific judi- 
cial duties, as painfully degrading to the dignity of the bench ; familiarity, or at 
least an intercourse approaching to it, and the appearance, perhaps the persuasion, 
amongst the vulgar, that they are purchasing justice, are obvious instances of the 
many disagreeable occurrences and results of the practice ; and the proposed 
change has my most decided approbation, as going to remove the greatest humi- 
liation to which the judges have been subject. 

Answer of the Honourable Justice Johnson : 

I am of opinion that it would tend in a great degree to the due and dignified 
administration of justice, to abolish the receipt of all fees by the judges of the 
land, providing in their place an adequate annual compensation in the nature 
of salary. 



Appendix, No. 8. 

General RETURN of George Hill, Esquire, Deputy Prothonotary and Secondary 
of the Court of Common Pleas. 



No. 8. 
Return of 
George Hill, Esq 



Queries. — 1st. Style of the office ? . 

Anszeers . — Deputy prothonotary and secondary of the court of common pleas in lieland, 
and keeper of all bills, files, pleas, records, enrolments, evidences, remembrances, rules ot 
court, and rolls belonging to the said court. 

2d. — Name of the officer ? — George Hill. 

3d. — By whom appointed and at what period, and how, and on what condition 
and consideration ? 

By the honourable Thomas Knox and the honourable Vesey Knox, on the 18th day or 
October 1800, under and by virtue of a written instrument under hand and seal, and duly 
enrolled among the records of said court, in consideration of attending to and performing 
the several duties belonging to said offices ; and afterwards by another written instrument 
under hand and seal bearing date the 6th day of May 1809, and also duly enrolled, the said 
honourable Thomas Knox and the honourable Vesey Knox did appoint me and my brother 
Richard Hill, who served his apprenticeship to me in said office, and was duly sworn and 
admitted an attorney of said court, deputy prothonotaries and secondaries, in consideration 
of the said Richard Hill’s assisting me in attending to and performing the duties of said 
offices, and of his receiving from the said honourable Thomas Knox, as a compensation 
for his trouble, attendance and loss of time, being also a clerk in said office, the yearly 
sum of 250/.; and also in consideration of my paying to and accounting with the said 
honourable Thomas’ Knox for five-sixths of the profits arising from the fees and emoluments 
of said offices, as well those belonging to the principals as those belonging to the deputies, 
after deducting from the gross receipts fees payable to the judges of said court, and other 
expenses ; the remaining i-6lh being the only consideration I was to receive for doing the 
duties of said offices; and the said Richard Hill’s receiving the said yearly sum of 250 7 . for 
assisting me in performing the duties of said offices. 

4 th. — Duration 
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4th .—Duration of interest? 

During the pleasure ot' the said Honorable Thomas Knox, and the Honorable Vesey 
Knox, as prothonotaries of said court. 

5th. — If executed in person, or by deputy? 

Executed by George H ill and Richard Hill in person. 



COURT OF 
COMMON PLEAS. 



No. 8. 
Return of 
George Hill, Esq. 



6 t h —Names of deputy and other assistants, permanently employed in the office? 

George Hill and Richard Hill, deputy prothonotaries and secondaries; clerks and assist- 
ants permanently employed, Andrew Reid, Joseph Reid, Edward Mathews, William 
Clancy, William Thomas, John Pasley, and Richard Hill, who served their apprenticeship 
in said office, and are admitted attornies; Thomas Howard served his apprenticeship in 
said office, but is not an attorney; John Clancy is an attorney, but did not serve his 
apprenticeship in said office, however, in consideration of his father, Patrick Clancy, 
deceased, having served his apprenticeship in said office, and having been for many years 
as well a* clerk as deputy blazer, I did (with the consent and approbation of the most of 
the gentlemen before mentioned) allow him to practise as a clerk in said office; John 
Maher, John Carey, Edward Gill, Charles Mackin, and James Mackin, are also clerks in 
said office. 

Note . — The principal clerks employ a certain number of clerks to assist them m doing 
their business, who are paid out of their profits. 



. 7 th.— The manner in which deputy and clerks are paid, whether by salary, or fees 

and gratuities, or both, and whether they or any of them pay or have paid 
any proportion of their fees* and emoluments, or any sum, and to what amount, 
on account of the same, to any and what person or persons? 

George Hill is paid i-6th of the net profits of said offices, as mentioned in my answer 
to No. 3, and 1 do not receive any other fees or gratuities; Richard Hill is paid the sum 
of 250 /. a year, as also mentioned in said answer ; but the said Richard Hill having, prior 
to his said appointment with me as deputy prothonotary and secondary, held the situation 
of clerk of the affidavits, on the copying of which he was entitled, by the usage olsaid 
office, to the sum of two-pence on each and every sheet containing 72 words, he resigned 
said situation to John Carey, who is clerk of the declarations and pleas, on the terms ot 
the said John Carey’s performing the duties of said situation, and of the said John 
Carev’s paying the said Richard Hill, so long as he should hold said situation, the yearly 
sum of 40/. at the rate of ten pounds each term; this fee of two-pence is not any 
additional expense to the party, but allowed to be deducted out of the sum of sixpence 
the prothonotaries are entitled to receive on each sheet containing 72 words, the pro- 
thonotary only charging four-pence on each sheet; Andrew Reid, Joseph Reid, Edward 
Mathews, William Clancy, William Thomas, John Pasley, Richard Hill, Thomas Howard, 
and John Clancy, are paid by fees partly received from the suitors, partly by fees the 
prothonotaries are entitled to receive, and partly out of the profits of the attornies who 
employ them to do such part of the business as they arc themselves precluded from doing 
bv the usage of this office; William Thomas is also clerk for enrolling the assignments of 
judgments, for which he is paid by the party ; John Maher is a clerk particularly appointed 
‘by me to take care of the record room, to assist in making negative searches, to take care 
of the recovery, doequet and judgment books, of the recovery and judgment rolls, and to 
see that no improper use shall be made ot any of them, and to enter and enrol all judg- 
ments on cognovits, and also to enter in the doequet and judgment book all judgments in 
case, he is paid partly by the prothonotaries, the attornies, and the clerks in said office; 
John Carey, in addition to his being clerk of the affidavits, is also clerk of the pleadings, 
he is paid partly by the prothonotaries, the suitor, and the attornies; Edward Gill is clerk 
for entering and alphabetting all judicial rules, and copying same on stamps, lie is paid by 
the suitor; Charles Mackin and Janies Mackin are paid by salaries, for assisting me in the 
internal arrangement of the office ; those fees and salaries paid by the prothonotaries are 
deducted out of the gross receipts of the office, but those clerks, or any or either ot them, 
have not, or do not, to my knowledge or belief, pay any part or proportion ot their tees 
and emoluments to any person or persons, for or on account ot the same, except the sum 
■ John Carey pays to Richard Hill as aforesaid, and except the salaries the said principal 
clerks pay to the different clerks they employ to assist them in conducting their business; 
I have not paid, nor do I pay any proportion of any fees or emoluments, or any sum or 
sums of money, for or on account of the same, to any person or persons whatsoever, except 
as in my answer to N° 3. 



8th.— Whether any tables of fees in the officer’s possession or power, or in the 
possession of any and what person, to his knowledge, with dates thereof, and 
where they now are. , . 

There is a list or table of fees written on parchment without a date, as I believe, ana is 
now in my possession, in my office on the Inns Quay, and I have frequently seen a list o 
fees, which appears to be published in 1734 by order of the House ot Lords, 1 however 
never considered this table or list of fees to be so established as to govern me, as deputy ot 
the prothonotaries; and from the best information I could receive from Hector Graham and 
Robert O’Hara, esquires, who preceded me in this office, they did not conceive they were 
bound by said list of fees, as several of the ancient and indispensable proceedings of t is 

office are omitted. . . n . 

5 B b 9th.— Duties 
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COURT OF qth. — Duties and hours of attendance ? 

COMMON PLEAS. q’ 0 attend in court every day in term at the sitting thereof ; to take down all orders 

v — ' pronounced by the court on law arguments; to examine and report on all persons applying 

N°. 8. to be admitted attornies ; to administer the oaths to them, and all persons who wish to 

Geor eHil!°E qualify; to report the practice of the court to the judges when called on ; and, when the 

orgi. i , S q. courtr j seS) to attend my office to 4, often 5 and 6 o’clock in the evening ; to enter, mark, 
docquet, enrol, assign, and satisfy judgments ; to attest copies of all judgments, pleadings, 
and other proceedings ; to regulate, tax, and certify all costs; to examine and report upon 
all references; and, in vacation, to attend at the office every day. Sunday excepted, by at 
least one of the deputies, from 10 in the morning, to 4, often. 5, in the evening, and longer if 
business' required it. 



10th and nth. — The several acts, matters and things, on account of which fees 
are now or at any time (within the knowledge of the officer) have been de- 
manded, taken or accepted by the officer, or for his use; specifying each tec 
particularly ? 



N° 

1. 


Affidavits - 


Filing, except on the service of process pursuant to 43d 


2. 


. . . 


of the King - - - 

Attested copy, containing not more than three sheets - 


3- 


- 


If more, then at the rate for every sheet containing 72 


4- 


- 


words --------- 

Filing every short affidavit and attested copy 


5- 


Attornies - 


The admission of, on indentures - 


6. 


- 


If upon a certificate from another court - 


7 ■ 


Awards 


Filing and receiving same, affidavit of perfection, rule 


8. 


_ 


ana attested copy ------ 

If taken out by the party, against whom same is made, 


9- 


Certificates 


by the sheet, containing 72 words - 
Negative - -- 


10. 


- 


If more than 20 years ------ 


11. 


_ 


Certificate, ascertaining the time pleadings are filed - 


12. 


- ' - 


Ditto, of a person having qualified - 


1 3- 


Consents - 


For judgment -------- 


14. 


Costs 


Ejectment, judgment by default - 


t'v 


- - - 


Confession - -- -- -- - 


16. 


- 


Report - -- -- -- -- 


17- 


- 


Reviving judgment, ------- 


18. 


- 


Nonpros --------- 


1 9- 


- 


Assignments of judgment _____ 


20. 


- 


Satisfactions -------- 


21. 


- 


Defeuce ________ 


23 . 


- 


Motions pursuant to order, from 3s. 4d. to 


23- 


- 


Trials by nisi prius, from 1 /. and 1 1. 10 s. to 


24. 


Declarations 


Filing - 


2v 


- 


Every post terminum 


26. 


_ 


Second declaration in ejectment - 


27. 


- 


Copy of every declaration, per sheet, containing 72 


28. 


Deeds 


words 

Enrolling every deed by the roll, containing 72 words 


29- 


- 


Copy same - -- -- -- - 


30. 


Ejectments 


Filing affidavit of service ------ 


3 i- 


- 


Attested copy thereof, and affidavit of service, per 


32. 


. . . 


sheet, containing 72 words, when taken out by de- 
fendant ________ 

Every additional affidavit of service, and filing copy 


33- 


Executions 


ejectment -------- 

Single - 


34- 


- 


Testatum - -- -- -- - 

Elegit 


35- 


Judgments 


Cognovit - -- -- -- - 


30- 


- - - 


Attested copy judgment ----- 


37 - 


- 


Marking judgment ------ 


3 ». 


- 


Enrolling, by the roll, containing 6 sheets, each sheet 


39- 


. 


72 words - -- -- -- - 

Attested copy of same, per sheet - 

Every judgment assigned, and affidavit of perfection _ 


40. 


- 


41. 




Attested coj>y memorial, and affidavit - 



£. s. d. 

0 1 6 

01 6 

004 

030 

2 t 6 xof 

1 14 

1 2 9 

004 

092 

0184 

026 

068 

o 1 1 

068 

068 

068 

068 

0 3 4 
nothing, 
nothing, 
nothing. 

1 6 8 
1 14 

o 1 7 i 
Oil 

058 

004 
o 10 o 
046 

o 10 10 



0 04 
030 
030 
060 
060 

o 11 4f 
030 

046 

0100 
004 
068 
0 3 4 
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In, and paid out of court, per pound 



in court, or at the judge’s house to see them quality, 
entering same in docquet and judgment book 



42 . 


Toney lodged I 


43 - 


Pleadings - E 


44. 


- i 


45 - 

46. 


Pleas - r 

- ^ 


47 - 


Recogni- 1 




zanee 


48. 


- c 


49 - 


Records - 1 


50. 


- 


5 1 - 


- 


52. 


Recoveries 1 


53 - 


- 


54 - 


- 


55 - 


- 


56. 


- 


57 - 


- 


58. 


. 


59 - 


References 


from the 
court to 
the of- 
ffice. 




do. 


. 


61. 


_ 


62. 


_ 


6 3 - 


- 


64. 


- 


65. 


- 


66. 


. 


67. 


Rules 


68. 


_ 


69. 


_ 


70. 


Satisfactions 


7 1 * 


Scire facias 


72. 


. 


73 - 


Submissions 


74 - 


. 


75 - 


Summons - 


76. 


Writs 


77 - 


- - - 


78. 


- 


79 - 


- 


80. 


- 


Si. 


_ - - 


82. 


- 


83 - 


- 


84. 


_ 


85 . 


Trials at bar 



Copy of same, per sheet 



sheet 72 words 



Every recovery 



Remembrance roll 
Tenant’s roll 
1st vouchee’s roll 
2nd vouchee’s roll 
Exemplification, 2 skins 
Enrolling, 2 rolls 
Box, &c. - 



appearance, pursuant to the 43d of the King, filing 
charge, officers, attending, viewing and endorsing 
exhibit - - ------ 



COURT OK 
COMMON PLEAS. 



1 mouses issue, 1 charge an additional 6 s. 8 d. for 
ing costs. 

Upon matters of account, prolixity, &c. filing charge - 
Copy of same, per sheet ------ 

Filing discharge ------- 

Copy of same, per sheet ------ 

Perusing, amending report, and signing same - 
Filing report -------- 

Copy of same, per sheet ------ 

Every judicial rule, except on scire facias - 
Attested copy ------- 

On scire facias ------- 

Entering on record, filing affidavit, perfection of warrant, 
and signing certificate - 
Single - -- -- -- -- 

Testatum - -- -- -- - 

Filing, and affidavit of perfection - 
Copy of same, per sheet, if taken out by the defendant 
Every summons to tax costs, and on reference - 



Assistance - -- -- -- - 

Attachment - -- -- -- - 

Dower --------- 

Inquiry --------- 

Restitution - -- -- -- - 

Returno habendo 

Subpoena - -- -- -- - 

Venire - - - - - - 

Filing every writ, with affidavit of service of process, 
pursuant to the 43d of the King - - - - 

Copy of same ------- 

These trials very seldom occur, and I really find myself 
at a loss to state the fees I am entitled to, having, 
when such trials happened, been obliged to apply to 
others whom I considered more conversant with the 
business, to assist me in making out my costs ; but in 
all cases I have taken much less than I was led to 
believe I was entitled to. 



011 4 f 



0 3 4 
004 
0 3 4 
004 
nothing. 
0 3 4 
004 



o 5 
o 11 



1 2th.— Commencement 
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COURT or 12th. — Commencement thereof (id est, of fees stated in Nos. 10 and n, when in 

common PLEAS. the officer’s knowledge) and by what authority claime.i ; whether by usage, 

v — . — -> order of couit, authority of Parliament, or otherwise r 

No 8. It is not in my power to state when these fees commenced; L found them established 

Return of on n ,y appointment in iSoo, and from the best information I could obtain, they had been 
George Hill, Esq. paid and 

received for 50 years before. 

No. 84. This fee commenced in 1803, and has been received ever since as a compen- 
sation for receiving same, and putting them on a tile particularly kept for those writs. 

Note. — L found the most of those fees established upon my appointment in 1800, and 
for the purpose of correcting any error or overcharge that might, through length of time, 
have crept into such fees, I, in some short time alter my said appointment, made out a list, 
as well of fees I considered the patentee entitled to receive, as the fees the clerks in said 
office were by usage in the habit of receiving; which list of fees I caused to be printed 
and posted in said office, in order that the suitors and practitioners of said court might have 
reference thereto, and which has so remained in my office ever since ; and for the purpose 
of giving greater publicity to such list of fees, I caused several hundred copies to be printed 
ana distributed among the practitioners of this court. 

13th. — Whether any and what part of said fee is an increase, and when and 
under what authority originating; whether by usage, order of court, authority 
of Parliament, or otherwise ? 

No. 1. to 13. No increase since I came into office. 

No. 14 to 23. Those costs must be governed by the nature of the business, the length of 
the costs, and the number of attendances ; but whatever fee I charge, and certified in such 
costs against the party, I took, and no more. I have uniformly observed the same line of 
conduct in taxing costs between attorney and client. 

No. 24. Out of this fee I believe the clerk of the warrants had been paid 4d. a fee 
claimed on the filing of the warrant of attorney ; but the legislature having in 1803 enacted, 
that all warrants should be filed in the office out of which the writ issues, l from this period 
discontinued allowing him this fee, considering that if the prothonotaries charged either 
continuances or imparlance, their fees would amount to more. 

No. 25 to 34. No increase. 

No. 35. Out of this fee 2 s. are paid to the judges, and 8 d. to the filazer and clerk of the 
rules, and 4 d. is also claimed by the clerk of the warrants. 

No. 36 to 40. No increase. 

No. 41. Ditto, by oth Geo. II. 

No. 42 to 51 inclusive. No increase. 

No. 52 to 58. I always receive 4/. 11s. as a deposit from the clerk who is employed 
to do the business; and upon the exemplification being brought to me to sign, I give 
credit for this sum; and if the recovery amounts to less, I either pay the balance, or give 
credit for it in account. 1 always understood that tbis sum had been received by 
Mr. O’Hara, my predecessor. 

No. 59 to 66. No increase. From the best information I could obtain, this practice 
first commenced in trinity term 1797, when Lord Carletou was chief justice; and it appears 
that the fees now charged by me are less than were then paid to the officer, he being paid 
13s. 4 d. for his report, and 13s. 4 d. for taxing costs. This practice has very much in- 
creased since the passing of the 43d of the King, and is, as l conceive, of great benefit and 
advantage to the suitor, and less expensive to the party than the old practice by inquiry 
and inquisition. 

I charge at the rate of 6 s. 8d. or 1 1 s. 4 £ d. for each effectual attendance of the parties ; 
and I never consider myself bound as to length of time for such attendance, never making 
an additional charge, if I was occupied from one to two hours in those references. 1 am 
often attended by counsel for the parties; and in cases of difficulty I appoint an assessor, 
but this does not alter my charge for attending. 

No. 68. This rule was formerly 3.5. 9 Jd. but about 1807, it being found almost impossible 
to procure change to make up this sum, and several agents having complained of the time 
they were kept before they could get their rules for judgment; and having suggested that 
it would be better to make the charge 4s. 2 d. to correspond with the coin then in circulation, 
this 1 agreed to for public convenience. I was the more induced to do so, as no part of 
said fee was either to be paid to tbe patentee or myself. 

No. 70. Out of this fee the chief justice is paid 2s. 6d. 

No. 71 to 83. No increase, 

No. 84. Tbis fee established in 1803, the same being charged in the courts of king’s 
bench and exchequer. No increase since. 

14th. — Salary of the office f 

None. The patentees are entitled to 10/. a-year out of the treasury. 

15th— Gratuities and emoluments not comprised in the preceding columns, 
Nos. 10, 11, and 14; distinguishing the acts and services on account of -which 
same are now or at any time (within the knowledge of the officer) have been 
received, and the rates thereof respectively ? — None. 

16th. — Receipts 
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t6th. — Receipts on account of fees, gratuities and emoluments (exclusive of 
salary) of the said office, for three year's, ending ad November 1814; distin- 
guishing the amount in each year respectively i 

£. s. d. 



Amount of fees in the year ending ad November 1812 
Ditto - of gratuities and emoluments ... 
Amount of fees in the year ending ad November 1813 
Ditto - of gratuities and emoluments - 
Amount of fees in the year ending ad November 1814 
Ditto - of gratuities and emoluments - - - 



- *14479 12 5h 

None. 

- 14,7% n 9i 

None. 

- 14,375 16 8 J 

None. 



COURT OF 
COMMON PLEAS. 



No. 8. 
Return of 
George Hill, Esq. 



17th. — Deductions and allowances for three years, ending 2d November 1814; 
particularizing the same, and the amount in each year respectively ? 



Office and other necessary expenses, commencing 3d November 1811, £. s. d. 

and ending 2d November 1812 ------- 1,442 15 4 

Deputy prothonotary’s i-6th, being his proportion of fees, after de- 
ducting office expences - - - - - - - - 2,172 16 1 

Richard Hill’s allowance -------- 250 o o 

£.3,865 115 



Office and other necessary expenses, commencing 3d November 1812, 

and ending 2d November 1S13 ------- 1,368 15 7J 

Deputy prothonotary’s i-6th, being his proportion of fees, after 

deducting office expenses - -- -- -- - 2,243 9 3 

Richard Hill’s allowance ------- 250 o o 

£. 3,862 4 lof 



Office, and other necessary expenses, commencing 3d November 1813, 

and ending 2d November 1814 - - - - - - - 1,359 16 8 

Deputy prothonotary’s i-6th, being his proportion of fees, after 

deducting office expenses - -- -- -- - 2,170 19 lof 

Richard Hill’s allowance - -- -- -- - 250 o o 

,£.3,780 16 6£ 



I have made my returns commence on the 3d of November, and ending 2d of No- 
vember following, being the period I settle my accounts for each and every year. 



18th. — Whether holding any and what other office or offices? 

I am joint clerk of the peace with James Galbraith, esquire, for the county Tyrone. 

ip. — W T hcther any and what change or changes has or have taken place in the 
proceedings of the office, or the court to which it belongs, or relating to the 
business thereof, which cause or induce any fees or expense, or increase of 
either ; and when originating, and to whom payable, and by whom received ? 

Prior to the year 1803, no action for simple contract debts could be brought in the 
, court of common pleas, except the defendant was arrested and held to special bail. This 
occasioned great delay and expense to the suitor, and drove almost the entire business of 
the country into the exchequer, which by the 21st and 22d Geo. 3d, had the exclusive 
right of enforcing appearances without arrest by the common law subpoena. This created 
such delay and expense to the suitor, the court of exchequer having also jurisdiction over 
equity and revenue causes, that the legislature, in said year 1803, passed an Act, intituled, 
“ An Act to render more beneficial and effectual the process of His Majesty’s courts of 
King’s Bench, Common Pleas, and Exchequer, &c. &c." This Act, having given the 
suitor and practitioner their choice of courts, very much increased the business and emo- 
luments of this court, hut did not in the least increase the usual and accustomed fees of 
this office. 

The fees and emoluments of this office have also been considerably increased by an 
order of court, made the 12 th day of February 1807, whereby it was ordered, “That as the 
practice of suffering attornies to pass the offices without fees in their own causes, was grossly 
abused, and turned out into oppression on the King’s subjects; in future, attornies, being 
plaintiffs or defendants in any cause, should pay the usual and accustomed fees upon all 
process, pleadings, judgments and other proceedings, in such manner as other suitors were 
chargeable with ; and the several officers of this court were directed, at their peril, to obey 
this order.” But this order in no manner increased any specific fee belonging to this 
office. It is to be observed, that every change in the practice of the court must either 
increase or diminish the gross produce of the profits of this office ; yet such change cannot 
increase or diminish the usual and accustomed fees. 

1 have, to the best of my judgment and abilities, answered the foregoing queries. I am, 
however, ready either to amend my said answers, or to give the commissioners any further 
information in my power. 

• The judges fees, which are included in the above receipts, and also in the disbursements stated in 
the next number, appear by Mr. Hill's accounts with his Principal (Appendix, N° 13) to have 
averaged £.254. 18. 11. 
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COURT OF 

common pleas. Appendix, No. 9. 

EXAMINATION of GEORGE HILL, Esquire. 

George Hill, sworn 23d March 1815 Is Deputy Prothonotary and Secondary of the 
Court of Common Pleas, to the Honourable Thomas Knox and the Honourable Vesey 
Knox. 



.No. 9. Q. 1. HAVE either of your principals ever acted? — Never. 

Examination of Q. 2. Did you receive a precept to make a return to this hoard ?— I did; and have been 

George Hill, Esq. prevented making my return by certain duties which I had to perform, in obedience to 
orders of the House of Commons, and of the judges, and the hurry of business preparing for 
circuit; and also that I wished to make my return as full and satifaetory to the commis- 
sioners as possible. 

Q. 3. What are your particular duties, as deputy prothonotary, with respect to reco- 
veries and allocaturs thereon ? — After the remembrance roll is drawn at bar, it is my duty, on 
being applied to by the attorney, to have the recovery enrolled and exemplified, and entered 
in the recovery book. 

Q.4. — Is every recovery exemplified? — No. 

Q. 5. Have you any knowlege of recoveries being drawn at bar, which are not exempli- 
fied?— I have; they are entered by me in a book kept For the purpose, after being drawn 
at bar. 

Q. 6. What clerks or assistants do you employ in executing the duties of your office? — 
Andrew Reid, Joseph Reid, Edward Mathews, William Clancy, John Clancy, Richard Hill, 
William Thomas, Thomas Howard, John Pasley, (all of whom, except John Clancy, have 
served their time in the office, as I believe, and are sworn attornies, except Thomas Howard) 
John Meagher, John Carey, Charles Mackin, James Mackin, and Edward Gill. 

Q. 7. State the respective duties of the several persons you have named as your assistants? 
— Andrew Reid, Joseph Reid, Edward Mathews, William Clancy, John Clancy, Richard 
Hill, William Thomas, Thomas Howard, and John Pasley, are entrusted to take pleadings 
off the files to have judgments marked by the deputy prothonotary, enrol judgments, enter 
satisfactions on the record for the officer to sign, make searches, make out records, writs of 
inquiry, and several other matters. 

Q. S. What are the duties which they perform in suffering recoveries? — The attorney 
employed by the parties sometimes brings them a precept to have the writ of entry issued,, 
which they do ; and having got the writ of entry (which sometimes the attorney himself 
procures) they make out the remembrance roll to have it passed at bar ; and as soon as term 
is over, each clerk so employed brings the remembrance roll to me to have it marked “ drawn 
at bar,” which, when done, the remembrance roll is filed and locked up in a press kept par- 
ticularly for that purpose ; and when the attorney applies to them to do so, they enrol the 
recovery, and have it exemplified. 

Q. 9. All allocaturs on recoveries suffered, must, then, be within the knowledge of those 
persons, or some or one of them ? — They must. 

Q. 10. Have you heard of their being required to make returns of the allocaturs? — I have 
heard they were required to make such returns by the chief justice. 

Q. 1 1 . Have you heard whether they have all made returns ? — I cannot say positively, but 
believe they have, as I directed them to do so, being anxious that they should give Lord Nor- 
bury every information in their power ; but this particular duty belongs, as I conceive, to 
the office of the custos brevium. 

Q. j 2. How are those eight assistants appointed, and by whom?— They are permitted by 
the prothonotary to act, but without any appointment. Application is made by the deputy 
prothonotary to the benchers of king's inns, for liberty to the deputy prothonotary to take 
any person wishing to become an apprentice to learn the duties of the office, and they are 
hound . in like manner as attornies’ apprentices, and when they have served their time, they 
continue to act in the office. All the persons alluded to, except John Clancy, served such 
apprenticeship ; Clancy was permitted by the prothonotary, with the consent of the clerks 
in the office to act as a clerk in the room of his father on his decease, without serving such 
apprenticeship. 

The said George Hill was again sworn ; and his Examination resumed, 

3rd April 1816. 

Q. 13. How long have you held the office of deputy prothonotary of the court of 
common pleas ? — Since the year 1800. 

Q. 14. Do you hold any other office, which occupies any portion of your time ? — I am 
clerk of the peace for the county Tyrone, jointly with James Galbraith, but it does not 
interfere with my other official duties. 

Q. 15. Are you engaged in any professional business ? — I am not. 

Q. 16. \\ hat portion of your 'time is occupied in the duties of the prothonotaries office ? 
— In term time 1 am engaged from the sitting of the court until four, five, or six o’clock in 
the evening as business requires ; and in vacation there is attendance in the office, either by 
my brother or by me, from eleven o’clock in the morning, as long as business requires. 

Q. 17. Has 
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Q. 17. Has there been any, and what increase in the fees demanded or received in the 
prothonotary’s office, since the time of your appointment? — None, except in cases of totting 
on specialties under orders of reference, which practice commenced in the year 1S04, as 
I best recollect. 

Q. 18. Enumerate the duties discharged by you, which belong to the office of protbono- 
tary ? — Taxing anti certifying costs, examining and reporting on all persons applying to be 
admitted attornies ; administering the oaths to them, and all persons who wish to qualify ; 
reporting the practice of the court to the judges when called on; and when the court rises, 
I attend in the office to 4, 5, and often until 6 o’clock in the evening, marking, docket- 
ing, enroling, assigning and satisfying judgments, attesting copies of all judgments, and 
reporting on all references from the court ; signing all judicial writs. 

Q. iq. Are the fees or emoluments attendant on taxation of costs, included in your return 
of the profits of your office ? — They are, as nearly as 1 could ascertain them ; there may be 
some, but very few omissions. 

Q. 20. Is any profit derived from lodgment of money in court, included in your return ?— 
It is. 

Q. 2 1 . Can you estimate what may be the average annual amount of the emoluments of the 
office, derived from taxation of costs ? — They amount, in the year 181 2 to 1,086 /. 13 s. 1 1 d. 
in 1813 101,127/. 10s. Sr/. and in 1814 to 1,153/. 7 s. 5 d. or thereabout. 

Q. 22. What may be the advantage annually derived to the office from the lodgment of 
money in court ? — 1 cannot at present state it, but I have made a return to Parliament of the 
money lodged in the last 8 years, from which it may be ascertained. 

[Witness wa9 directed to send a copy of such return to the Commissioners.] 



COURT OF 
COMMON PLEAS. 



George Hill, Esq. 



Q. 23. Is any advantage, exclusive of poundage, derived to the office, from such lodg- 
ments ? — No. . , . , 

Q. 24. When called for by the party having a right to claim it, is it always paid without 
deduction or delay ?— The poundage is always deducted if not lodged by the party. Some- 
times there may be delay, but very seldom. 

Q. 25. What may be the greatest length of delay that you have known to occur on such 
occasions ? — I should think there never was more than from ten days to three weeks ; and I 
do not think such delay occurred more than twice since I came into office. 

Q. 26. Has it ever been your habit to apply any of the money so lodged in court, in 
discounting bills ? — Never. ... , , c 

Q. 27. Can you ascertain the amount of the sum generally remaining in your hands ot 
the suitors money ? — I can ascertain it, and will state it on a future occasion. 

Q. 28. Can you estimate what proportion of the receipts of the clerks acting as agents 
may have been, to the gross emoluments ot the prothonotaries ?— I cannot speak with any 
degree of accuracy, but I should suppose from one-third to one-fourth. 

Q. 29. Does that estimate refer to all that they have a right to receive, or only to their 
actual receipts ?— It refers to all that they have a right to receive. 

Q. 30. Can you form any estimate of what may be the deduction from the clerks receipts 
for expenses incurred in the general official business? — I cannot at present. 

Q. 31. Are you of opinion that much utility arises in the transaction of the official 
business, from the agency of those clerks ? — lam. 

Q.32. Explain in what you conceive that utility to exist ?— I consider the records are 
now much better kept than they would be, if they were subject to the access of the attornies’ 
clerks, which without such agency would be necessary. . 

Q. 33. Do you conceive that any embarrassment or obstruction to the public business, 
would arise from a disuse of such agency ? — Ido. 

Q. 34. Do you consider making out judicial writs to be an official duty, or merely one 
that the clerks perforin in aid of the attornies ? — I consider it in aid of the attornies, and not 
the duty of the officer, inasmuch as the expenses of making out such writs in many instances 
far exceed the fee which the officer receives ; as for instance, writs of inquiry, dower, elegit, 
and partition. , , , r , 

Q. 35. What is the rate or principle of charge in the prothonotary s office, tor taxation ot 
costs between party and party ? — L make no distinction in the charge for taxation, whether 
between party and party, or attorney and clieut. The rate is from 3 s. 4 d. to 1 /. Os. 8 d. 
and seldom exceeds 1 /. 10 s. Where summonses issue I generally receive 2 s. 8. d. lor each 
summons, and 6 s. 8 d. for an attendance on each ; but in cases where the amount js small, 
I abate the charge to what L consider a reasonable remuneration. 

Q. 36. What number of summonses is it usual to issue, previous to the taxation or costs 
between party and party? — Where the parties attend vvithout summons, 1 tax the costs, 
and neither charge for or require any summons to be issued ; where they attend on either 
the first or second summons I proceed to tax the costs; and where there is no attendance 
on the first or second summons 1 proceed to tax the costs on the third summons, whether 
the opposite party attends, or not. In no case is any summons charged for, save such as are 
actually issued. 

Q. 37. What is the greatest sum that your fee for taxation of costs, in any one cause, 
amounted to ?— The largest fee that I recollect ever having received, is six guineas, tor 
taxing one bill of costs in the cause of. the corporation ot the city of Cork against Hoi 
Ormonde, relative to prizage on wines; the documents to be examined were very volu- 
minous, and the costs amounted to upwards of 2,000/. there having been a trial a^ban 
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Examination of 
George Hill, Esq. 



0 iS Wliat is the next greatest fee that you recollect to have charged for die taxation 
of a bill of costs?— My charge has seldom amounted to more than two guineas. 

Q. qp. Does the total sum which you receive for the taxation or costs, always appear in 

the bill of costs ? — Always. , , . . , 

O. 40. Has it ever happened that you received more on taxation, than has appeared in the 
bill of costs ? — Upon the first two or three bills of costs I taxed, I recollect that I received 
a truinea or a guinea and a half more than appeared in the bill c.1 costs, having been 
informed that such was the usual practice ; but on reflection, 1 considered that the practice 
was improper, and I never since received more than appeared by the bill ol costs to be the 
charge made by me, except, perhaps, where there was a want ol change, 1 may have 
received some trifle more ; and in many instances, I have, from the like want of change, 
received less than the smn charged. On the whole, I do not think I have been a gainer 

or loser by such want of change, fifty shillings in any one year. 

Q. 41. At what rate do you charge for taxation of very small bills of costs, involving 
only the common course of proceeding ?— From 3s. 4 d. to 6 s. Bd. .... 

O 4 ’ View the bill of costs in the case of Shaw against Bond, as taxed in the picas office 
of the court of exchequer, now exhibited to you, and state what lee you would charge tor 
the taxation of that bill of costs?— If 1 charged any thing, I should not charge more than 
3s. 4 </., even though two summonses had issued, in many instances I have ascertained such . 
costs without making any charge. .... r . .. .... 

Q. 43. Have you seen or known of any similar instances of charge for taxation, in either 
of the other law courts ? — I have not. 

Q. 44. Do you exercise examination and controul over the fees of officers, when appear- 
ing in bills of costs ? — Ido. . 

q. 4:5. J) 0 you also exercise the same examination and controul over the costs of judges 
registers '?— I have done so but in a few instances, feeling in the case of the judges’ registers 
a degree of delicacy in discharging that duty; but if I was pressed by the parly, I would 
controui them to the best of my judgment. 

Q. 46. Have you known any instances of exorbitant charges in registers bills of costa?— 

I have observed charges in many instances which appeared to me exorbitant, as very few 
of them agree in their charges. 

Q. 47. Jn those instances were their charges acquiesced in ?— In many of them I have 
gone myself to the registers, and prevailed on them to make abatements, to prevent the 
subject coining before the court or the public. 

Q. 48. In any such instance, did it ever occur that you were led into any reference or 
communication with the judge, whose register’s charge was so circumstanced ? — I do not 
recollect that it did. 

Q. 4 p. Have you any recollection of being consulted by Mr. Pollock, on the subject of 
charges made by him in his bill of costs, as register, in the case of Cavendish against the 
Globe Insurance Company ; if so, state what occurred on the occasipn ? — I recollect having 
had a conversation with Mr. Pollock, relative to the trial, in which he stated the length of 
the trial and sittings ; and 1 may have said on that occasion, that he should be handsomely 
paid for it, as I considered the Globe Insurance Company got well out of it; but I have no 
recollection whatever of having been consulted by him, as to any particular charge. 

Q. 50. Can you state positively, that you were not consulted by Mr. Pollock on the 
reasonableness of his charging five guineas a day for his attendance on that trial ? — I have 
not the smallest recollection of it. 

Q. 51, Can you state positively whether you did or did not express your approbation of 
such cliarge?— I am very certain I never did express rny approbation of the charge, because, 
if it had come before me as taxing officer, 1 should have considered it my duty to disallow 
it, either as between party and party, or attorney and client. 



The said George Hill was again sworn ; and his Examination resumed, 

12th December 1816. 

Q. 52. Are the duties of the prothonotary of the court of common pleas as extensive 
as those of the prothonotary of the king’s bench, and clerk of the pleas of the ex- 
chequer? — I think they are, except that the prothonotaries of the king’s bench sign all 
writs, and enter rules on declarations. The writs issuing from the common pleas are 
signed by the fiiazer, and the first rules to plead are entered by the clerk of the rules ; 
the prothonotary of the king’s bench also strikes special juries, which in the common 
pleas is done by the clerk of the juries, appointed by the chief justice. 

Q 53 - Do you not consider the filazer’s office of the court of common pleas to be of 
considerable importance? — I do. 

Q. 54. Is the prothonotary responsible, in any way, for the performance of those duties, 
or has he any controul over that officer ?— I think not ; the appointment having been in the 
chief justice of the court, except that if- lie made an overcharge for any document issuing 
from his office, if it came before me for taxation, 1 would take it off. 

Q. 55 - Then, in fact, you consider the duties of the fiiazer to be in no sense the duties of 
the prothonotary ? — I think not, as the appointments are at present. 

Q. 56. Are not the corresponding duties in the king’s bench, the duties of the prothono- 
tary ot that court, and performed by a person of his appointment ? — I have heard so, and 
believe it. 

Q. 57- 1,0 
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Q. 57. Do you consider the duties of the clerk of the rules and entries to be, in any sense, COURT OF 
the duties of the prothonotary of the court of common pleas ? — I think not, as the appoint- COMMON pleas. 

ments are at present; the right of appointment to that office being exercised by the v r — ^ J 

chief justice. No. 9 

Q. 58. Are not the corresponding duties in the king’s bench the duties of the prothono- Examination of 
tary of that court, and performed by a person of his appointment ? — They are, as I have Geor S e Hlll > E,< b 
heard and believe. 

Q. 50. Do you consider the duties of the chirographer, and custos brevium of the court 
of common pleas, to be, in any sense, the duties of the prothonotary ? — I consider not, as 
the present officer holds under a distinct patent from the crown. 

Q. 60. His duties as chirographer being of course understood as peculiar to the court of 
common pleas, are not the duties in the king’s bench, which are analogous to his other 
duties as custos brevium, performed by the prothonotary of that court? — 1 believe 
they are. 

Q. 61. Do you conceive the duties of the clerk of the juries of the court of common 
pleas, to be in any sense the duties of the prothonotary ? — As the chief justice has exer- 
cised the right of appointment to that office, I conceive they are not at present; but I have 
heard of a case in which the late Lord Clare was concerned, and he insisted, as I heard, on 
the prothonotary striking the special jury. 

Q. 62. Can you state any other duties of the prothonotary of the king’s bench, the duties 
corresponding to which in the common pleas, are performed by any other persons than the 
prothonotary; and if any, name those officers? — The clerk of the warrants, and clerk of 
the errors and essoigns, are also appointed by the chief justice; the clerk of the out- 
lawries is appointed by the attorney general. 

Q. 63. Can you account for the separation of these duties amongst so many distinct 
officers in the court of common pleas, which in the other two law courts are united in the 
single office of the prothonotary ? — I cannot; my opinion is, that the prothonotaiy of the 
common pleas, heretofore not having any great emolument out of the office, became care- 
less, and did not exercise the right I conceive he had ; and the chief jusice, in consequence 
assumed it. 

Q. 64. Do you conceive that the prothonotary, in thus losing the patronage, ceased to be 
responsible for the due performance of the duties of these respective offices ? — That is a point 
of law on which 1 do not wish to give any opinion. To judge from the words of the patent, 
theauthority aud duties of the prothonotary of the common pleas appear to be as exten- 
sive as those of the prothonotary of the court of king’s bench. 

[Witness was requested to produce the patent of his principal, at his next 
attendance.] 



Q. 65. Do you think it would now be expedient, if it were practicable, to restore in prac- 
tice both the patronage and responsibility to the prothonotary of the court of common 
pleas, and place him exactly on the same footing as the prothonotary of the king’s bench 
and clerk of the pleas in the exchequer? — I conceive it would. 

Q.66. Does the prothonotary exercise the controul of taxation over the demands of all 
these respective officers? — He does, except in cases of non pros, in which the filazer is the 
taxing officer ; but I conceive even that to belong to the prothonotary. 

Q. 67. If vou observed any increase in the demands of any of these officers, would you hold 
it your duty to correct it, even though not required so to do by the attorney ? — I certainly 
would. . • . , ,, 

Q. 68. Have you, in point of fact, ever observed any such increases since you have held 
the office of deputy prothonotary ? — 1 find some difficulty in answering that question ; the 
attorney’s fee and that of the officer were generally charged in one item ; and until this en- 
quiry was commenced, I did not analyse them ; but from the returns made to me by the several 
officers I have not discovered any increase. 

Q. 69. Were the demands of the chirographer, for instance, united in the manner you 
describe, with the fees of the attornies ? — In tne bills of costs brought to me for taxation, 
they sometimes were, and sometimes were not. 

Q. 70. In either case, if the demands of the chirographer had been materially increased, 
surely they must have caught your attention ? — Costs, in which fees to the chirographer 
are included, are seldom submitted for taxation; when they are, and that the charge appears 
large, I send the agent to the officer for a docket of the charge. 

Q. 71. What amount would you consider a§ large, within the meaning of the last 
answer ? — I would consider any thing exceeding 7 1. on an indenture of fine. 

Q. 72. Have the fees of the filazer been in general united with the charges of the attor- 
nies, in the manner referred to in your answer to question 68 ? — They have. 

Q. 73. If the fees of the filazer had been materially increased, inasmuch as that circum- 
stance must have necessarily augmented the aggregate sums to which you have referred, 
must it not have attracted your attention ? — It certainly never did attract my attention ; and 
if such an increase had taken place, and had attracted my attention, I would have considered 
it my duty as the officer to have had it redressed. 

Q 74. How many clerks has the prothonotary appointed for the enrolment of records and 
making out judicial writs ? — I think nine. 

Q. 75. In that number do you include the persons who actually transcribe those docu- 
ments? — No, I exclude the under clerks, whom they employ for that purpose; there were 
also two others, John Maher and John Carey, who for two or three years past did general 

5. D d business ; 
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business • but latterly, upon a memorial from the gentlemen who served their apprenticeship 
in tlmnrothonotary’s office, remonstrating against those two persons interfering m what they 
considered their rights, 1 have latterly prevented them from commencing any new busmess 

aS fT'ln what manner did you prevent themi-I told them, that . 1 would not suffer 
them to act as general clerks, certainly for no misconduct, as I do not believe theie can be 

T* of these nine persons be divided into the enrolment of pleadings 

the making out writs of nisi prius and judicial writs, and making searches when required 
among the records i-They may, with tile addition ot making copies of judgments when 

F£ a‘78. Are all these services amongst the duties of the prothonolary i-I consider not, 

as it never has been the practice. . .. . . . , 

Q 7 o Whose duties then are they f-When the attorney requires a judicial writ or other 
document he goes to one of the clerks in the office, not to the prothonotary, and gets the 
document prepared; the prothonotary knows nothing of the mattei until it is biought to 

^'q. 80. bias not the prothonotary fees upon the performance of every one of these 

‘TL Can any of these services be effectually performed, without the signature of the 

^TSld they be performed without access to the records and other documents 
which are in the custody of the prothonotary ?— Certainly not. . . 

Q.8-t. If any of these duties were left unperformed, or performed so ignorantly that 
damage should' result to any suitor of the court, would not the prothonotary be responsible 
to such suitor?— I consider lie would. 

Q. 84. Would you permit any of these services to be performed by any person, except a 
clerk, authorized and appointed by the prothonotary ?— 1 would not. . 

Q. 85. Would the prothonotary appoint any person if he had not served a regular ap- 
prenticeship in his office ? — l have never known it done but in one instance, that was upon 
the death of Mr. Clancy, who had been a long time deputy filazer and a clerk m the office. 

I did, with the approbation of the gentlemen who served their apprenticeship, appoint 
John Clancy, who had been assisting his father as clerk in the office for some time before 
his death, and who had served his apprenticeship to an attorney, a clerk to do the general 
business of the office. . , 

Q. 86. Has it not been the habit of the prothonotary, or his deputy, to receive sums ot 
money on the admission of such apprentices ? — It had been the practice, but l have never 
followed it, and I have had several apprentices. 

Q. 87. Is it competent to the prothonotary to increase or diminish the number or clerks 
employed for these services, at his pleasure ?’ — I do not know any rule to prevent him ; but 
I do not think he would appoint more than he considered necessary to do the public 
business. 

Q. 88. Seeing then that the services of these nine clerks cannot be effectually performed 
without the signature of the prothonotary, and that they cannot be performed without access 
to the records and documents in his possession, and that lie is responsible in damages in case 
they are not duly performed, and that lie does not permit their being performed except by 
clerks of his own appointment, and that he in almost all instances selects them from 
amongst his own apprentices, and that he may increase or diminish their number at his 
pleasure, and that the prothonotary has fees upon the performance of every one of these 
specific services; do you still think it really doubtful whether these services are among his 
duties ? — I really think it might be doubtful, if ever it had been the practice of the protho- 
notaries to perform such services in any other manner than by their clerks, who have sepa- 
rate and distinct fees for performing such services. 

Q. 89. Of what persons do you conceive that they can by possibility be the duties, if not 
of the prothonotary ? — l conceive it to be the duty of the prothonotary to have the business 
done through his clerks. 

Q. 90. Do you mean, that yo,u conceive that they are the duties of those clerks, but not of 
the prothonotary who employs them? — I consider they are the duties of the prothonotary 
who employs them, if applied to, to execute them. I conceive that if an attorney applied 
to the prothonotary for a judicial writ for instance, and tendered to him his own fees and 
the fees of his clerk for the service, he would be bound to have the writ made out. 

Q. 91. Are we then to collect that it is your distinct impression, that if the suitor tenders 
to the prothonotary whatever sum may be legally demandable by the prothonotary or per- 
sons iu his employment, it is the right of the suitor to have the service performed, and the 
duty of the prothonotary to do it or have it done ? — I consider it certaiuly so. 

Q. 92. It becomes then, does it not, a mere question of arithmetic how much is the sum 
legally demandable for each particular service, but not of principle, as to whose duty it is to 
execute it? — I certainly consider it the duty of the prothonotary to have the service exe- 
cuted, if the fees demandable are paid. 

The said George Hill was again sworn, 13th December 1816 ; and his 
Examination resumed. 

Q. 93. Are. the fees, which those nine clerks receive for their remuneration, in general 
greater or less than the fees received by the prothonotary for the respective services pen- 

formed 
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formed by the clerks ? — In some instances they are less, and in some instances they are 

S'q e ’. Upon the whole, which should you consider it to he more profitable, to be the pro- 
rii/innMTv or the clerk, so far as concerns the services which the clerk performs ? — I consider No. 9. 
it more profitable to be clerk than prothonotary, so far as concerns the services the clerk 

peifomis. ^ say whether the fees at present demanded by the clerks, are greater or 
less than when you came first into the office ; that is, in the year 1800 ?— In many instances 
they are less, inasmuch as I reduced them ; in some they are greater, but, upon the whole, 

I consider them to be less. 

Q 06 Have you any means of knowing what were the charges of the clerks m the tune 
of vour predecessor ?— I have a book in my possession, of a Mr. Barry, who had been a 
clerk in the common pleas office, in the year 1797, and long prior to it ; and conceiving it 
Antv to t?ive every possible information to the commissioners, I made an abstract of the 
fees then chargeable by the clerk, to which I beg to refer. 

fWitness here handed in a paper, containing a comparative statement of the fees 
L received by the clerks in the common pleas office, in the years 1797 and 1816.] 

O 07 Does that statement contain all the fees that are now demanded by the clerks in 
the common pleas office, or only such as appear to have parallel fees in Mr. Barry’s book?— 

That statement contains all, except their fees upon fines and recoveries. 

Q 08. Could you by reference to Mr. Barry’s book, ascertain m like manner the fees 
chargeable by the clerk in his time, upon fines and recoveries? I did look, but could not 

fin o a on e Do you not think that that may be owing to the clerks in his time having made no 
demand upon such documents r-T think quite otherwise ; I understand the old practice to 
h ive been that the clerk did all the business, and that the attorney agreed to give him halt 
he profits’- and I have seen in the books of Mr. Clancy, an old clerk in the office, where the 
charge for ’the recovery, about the year 1796 or 1797, is a gross sum, and halt the entire 

Ch Q S io^ k Of b coSs e etben’, while that practice prevailed, the charges of the clerks were no 
additional burthen to the suitor, but so much money that would otherwise have gone to the 

attorney ?— I conceive so. , . , T 

Q. 101. Is that the case at present ?— I believe it is not the case at present; but I cannot 

8ta rf !o 2 ^Is'it'no^the fact, that the clerks at present charge for themselves very large fees 
upon the’ occasion of recoveries, quite distinct from any fees that are charged by attormes 

1 b o' ,e r You have, of course, taxed the costs of a great many recoveries ?— I have. 

n iQ. What do you conceive may be about the total amount of the clerk s charge upon 
the occasion of an ordinary recovery, that is where the proceedings are not of an unusual 
l enet h l—l conceive the clerk’s fees to be about nine pounds, after deducting all expenses , 
but when the attorney issues the writ of entry, which is now the usual practice, it then 
reduces the clerk’s fees to about seven pounds. . .11 

o ’. Has the change from the ancient pract.ce, by permitting distinct fees to clerks 
upon recoveries, been introduced within your time !-I believe in some instances h has and 
others have' occurred in the time of my predecessor; bull always understood Mr. O Hara 

understand that the present practice was nearly general, when you 



np into office ?— 1 understood so. , . . 

Q lo7. Do yo" mean, that it is not more general at present, than it was in the year 

, Q nn ? [ cannot charge my memory, but I really think not. . . 

1 consider the present charges of the clerks, upon ffie^ occasion ^ of ^re- 



Q. xo8. Do yoi 

their fees in many instances, too much already, and that it would be hard it I did not allow 
them the same fees on recoveries that my predecessor had done. . . 

Q ,00 Do you know in what manner the clerks’ present charge upon recoveries is made 
upt-i c 9 annot, y on my recollection, say ; bull will make ontsuch account, and furnish it to 

this board ^ ^ also requested to prepare for ^ board a statement of the fees 
L chargeable by the prothonotary upon the occasion of the same recovery , and 
that each table should contain every fee in any way incident to the recovery, 
whether demanded for the prothonotary, or the clerk.] 

Olio What is the first form in which the recovery exists in your office i— 1 The writ of 
entry is brought to the clerk who does the attorney's business, from the curator s office, who 

makes out f or making out the remembrance roll, “ ce P l '* s ;.9 le- 

thal is Jos to the principal, and 8s. 9 d. to the clerk ? — I do not know of any, but it might 
he demanded by ti)e clerE, and paid to him without my knowledge ; if I knew of it, I would 

’“^““".‘what is the ordinary length of the remembtance roll of a reeovety i-Ahouttwo 
hundred words ; sometimes more, and sometimes less. ^ ^ -yy e 
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COURT OF Q. 113. We observe a similar charge of 18 s. 9 < 2 . for the tenant’s roll, and again iSs. gd. 

COMMON PLEAS, for the vouchee’s roll ; what is the meaning or use of those rolls r—lliose rolls have fallen 

N — / into disuse, I believe, since the year 1761, and are not now enrolled at all. 

N 0- „ Q. 114. Are you aware of any practical utility that would result to the suitor, from re- 

Examination of sinning the habit of enrolling them ? — I do not know of any, and am sure if there was any, 
George Hill, Esq. t j, at „ any 0 f the bar, who had recoveries suffered, would have resumed the old practice. 

Q. 115. Do you not think that the fee might have been dispensed with, as reasonably as 
the service ?— 1 really think it might; but that fee was established when I came into office, 
and had been received by my predecessors. 

Q. 1 16. After the remembrance roll has been drawn at bar, are not the next services per- 
formed with respect to it, its enrolment and exemplification, in the prothonotary’s office?— 
After it is drawn, it is brought into court and passed at bar, and then returned to the office 
for enrolling and exemplifying. 

Q. 117. Are we right in supposing that it cannot be exemplified without being previously 
enrolled ? — I consider it cannot. < 

Q. 118. Is it ever enrolled without being afterwards exemplified ? — Very often ; and! may 
give as a reason, that many of the bar consider an attested copy of the recovery better evi- 
dence than the exemplification. 

Q. 1 19. What do you consider the usual charge of a clerk for enrolling and exemplifying 
an ordinary recovery ? — -About 5 1 . 

Q. 120. Have all the recoveries that were suffered at the commencement of the present 
year, been enrolled ?— No, but many have, and any that have been applied for to the 
officer, have been constantly made up and enrolled. 

Q. i2i. Do you not believe that such application has very frequently been made, but in 
vain, to the clerks whose duty it was to enrol them, and who were actually paid for years 
previous to the performance of the service? — I have heard so, and believe it ; but when the 
agent applied to me for the purpose, I had it uniformly done. 

Q. 1 22. In what manner would you compel an unwilling or refractory clerk to execute that 
duty ? — I would consider it my duty to represent his misconduct to the prothonotary, and 
recommend hint to give me directions to dismiss him, which I am sure he would do. 

Q. 123. At the time of suffering the recovery, do not the clerks always charge both for 
the enrolment and exemplification of it, although the performance of those services may 
possibly be postponed for many years, or in some instances be forever neglected ?— I believe 
in many instances they do, and in many instances they do not, as it has often, when 
applying to them to enrol and exemplify recoveries, been made the excuse that they could 
not get the fees from the attorney. 

Q. 124. Do you not believe that it has in very numerous instances occurred, that the 
attorney should have paid the clerk both for the enrolment and exemplification, and that upon 
inquiry, in some years afterwards, it has turned out, that neither of those services had been 
performed ? — I believe the fact to be so ; but whenever I have been applied to, stating the 
neglect of the clerk, I have always had it done; and in many instances, when the neglect 
had occurred in the time of my predecessors, I had it enrolled and exemplified without 
charging fees. 

Q. 125. Do you consider it a matter of indifference to the security of property, whether 
recoveries are enrolled, or not ? — I do not consider it a matter of indifference ; for if any acci- 
dent happened the remembrance roll, it then could not be enrolled; but at the same time 
I consider tbat it can be at any time enrolled from the remembrance roll, if marked, “ drawn 
at bar.” 

Q. 126. A recovery is defined by Sir William Blackstone to be, 

Do you conceive that there is any record of a recovery, until it is enrolled ? — I have always 
considered the remembrance roll, marked, “ drawn at bar,” and filed, to be a record of the 
recovery. 

Q. 127. In whose custody is the remembrance roll preserved ? — Tn the prothonotary’s. 

Q. 128. Might any, and which of the clerks in the office, have access to that roll, in case 
of its becoming requisite ? — All the principal clerks may have access to it; but in ge- 
neral, either in the presence of one of the deputies, or Meagher, whom I have appointed 
to take care of the records in the record room; and for the better preservation of the remem- 
brance rolls, I got from the board of works a particular lock and key, which key, in general, 
remains in the possession of one of the deputies. 

Q. 129. Are we to understand, from the last answer, that it has, in point of fact, been pos- 
sible for a clerk to have access to the remembrance roll, neither in the presence of the 
deputy, nor of the clerk appointed by him for the preservation of the records ? — It certainly 
might; but most of these clerks are sworn attornies, and sworn to preserve the records. 

Q. 130. Are we to understand, from your answer to question 125, that it is your impres- 
sion, that the insertion of the three words, “ drawn at bar,” in the margin of the remem- 
brance roll, constitutes the difference between a recovery being recorded, or otherwise ? — It 
is my impression, for this reason, that it appears, that either the tenant in person, or by his 
attorney, appeared in court, at the time the recovery was passed at bar. 

Q. 131. Is there any such thing existing in your office as a remembrance roll, without 
these words ? — There may be, but not to my knowledge. 

Q. 132. In whose handwriting are those three important words inserted in the margin? — 
In the deputy prothonotary’s. 

Q. 133 W as 
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Q. 133. Has that always been the case? — It has, since T came into office, ami I under- COURT OF 
stand it had been so during Mr. Graham’s and Mr. O’Hara’s time. COMMON PLEAS. 

Q. 134. Have you ever heard of any forgery, insertion, erasure or alteration being '■ 1 

effected, either in the remembrance roll, or in the enrolment of the recoveries ? — I never No 9. 
heard of any forgery or erasure in the remembrance roll after it was marked “ Drawn at Examination of 

bar,” but l have known of erasures in the enrolment of recoveries, when by accident, or George Hill, Esq. 
clerical mistake, denominations of land have been left out, or miscalled, and when the deed 
leading the uses was presented to the officer to shew the mistake ; if, however, this amend- 
ment went to change the rights of parties, I would not do it without an order of court ; but 
if any such mistake arose before my coming into office, I would not suffer any erasure or 
amendment to take place without an order of court. 

Q. 135. Is it your belief, that in no instance an improper alteration has taken place, 
either in the remembrance roll, or the enrolment, after they had become records of the 
office, within the last 50 years? — To my recollection I have never heard of it. 

Q. 136. The remembrance roll is in a stale of perfect state up to the present time ? — It is. 

Q. 137. At what period does the remembrance roll in your office commence, and has 
there been any, and what interruption in it, since that period ? — The remembrance roll 
commences in 1715, and is complete to the year 1727; the roll from 1727 to 1746 was 
missing when I came into office, as I was informed by my predecessor, Mr. O’Hara, was 
likewise missing on his appointment, and has not since been found. The rolls from 1 746 
to the present time appear complete. 

Q. 138. Is there any book in your possession that would enable you to ascertain at what 
period any particular recovery was actually enrolled or exemplified? — I have no such book, 
but I have books that will shew what recoveries were enrolled or exemplified, but not the 
period. 

[Mr. Hill was requested to prepare for the Commissioners a return of all the 
recoveries suffered in the ten years ending Michaelmas Term 1816, distinguish- 
ing the recoveries of each term, and the counties, vouchees names, attorn ies 
names, and whether the respective recoveries had beeu enrolled or not, and 
whether they had been exemplified or not.] 

Q. 139. Are you aware of any inducement, except that of saving themselves trouble, to 
which the delays of the clerks in enrolling recoveries can be attributed? — l know of none, 
except the saving themselves trouble, and the expense of employing writing clerks to 
engross them; but a great deal of the delay is attributable to the enrolment of recoveries 
being in the old court hand ; and formerly there was but one clerk, and that in the 
chirographer’s office, who could write that hand ; but now that there is a second clerk 
in the office who can write it, there are more enrolments latterly. I beg to add, that if 
the Commissioners would have the goodness to recommend, that instead of the enrol- 
ment of recoveries being in the old court hand, that they should hereafter be enrolled 
in a plain legible round hand, that it would greatly facilitate the enrolment of recoveries, 
and prevent the clerks the possibility of any excuse for not having the business done. 

Q. 140. What is the amount of stamp duty upon the exemplification of a recovery ? 

— I believe altogether about two guineas. 

Q. 141. How many skins are there usually in the exemplification of a recovery? — In 
general three, and 1 believe the stamp duty to be 15 s. on each skin. 

Q. 142. What is the greatest number of skins that you have known any exemplification 
of a recovery to run into? — l cannot state positively, but I think from 7 to 9. 

Q. 143. Does not the clerk charge the attorney for the stamp duty at the same time 
that he makes his charge for the enrolment and exemplification ? — I believe he does, in 
many instances. 

Q. 144. Of course it follows, that in such cases, if the clerk can by any means avoid 
making out the exemplification, he may convert the amount of the stamp duty to his own 
use ? — I think so. 

Q. 145. And that in cases where he does not succeed in ultimately avoiding the per- 
formance of the duty, but merely postpones its execution for a few years, he is at least so 
far a gainer as to retain the amount of the stamp duty in his hands during the interim ? — 

1 think so ; at the same time I think it the fault of the attornies, in not compelling the 
clerk to do his duty, or applying to the deputy to have the business done, who would 
forthwith have it completed. 

Q. 146. How does that excuse the clerk for conduct which must be admitted to be a 
plain fraud upon the stamp revenue ? — I do not at all mean my former answer as a justifi- 
cation for the conduct of the clerk. 

Q. 147. Do you not think that the opportunity thus created of practising the fraud, 
must operate as an inducement to the clerks to neglect the duty of exemplifying recoveries, 
as it is by the omission of that duty that they are enabled to convert the stamp duties to 
their own use ? — I really do believe it more from neglect than an intention of committing 
the fraud, for I know many of them incapable of it. There are many eases which have 
come within my knowledge, where, after the clerks have paid the stamp duty and office 
fees, and prepared exemplifications, such exemplifications have been suffered to remain in 
their hands unpaid for. 

Q. 148. What is the prothonotary’s fee upon an exemplification consisting of three skins, 
and how much upon its enrolment ? — I consider the prothonotary entitled, on a recovery 
of three skins, to char ge 5 1 . 6s. 10 d. for the enrolment and exemplification, although he 
only charges 4/. 10s. 2d. 

5. E e Q. 149. Docs 
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COURT OF Q uo Does he not receive this sum, whether the recovery is enrolled and exemplified 
COMMON PUtts. or nit Inti when does he receive it (-At the tune the remembrance roll is marked Drawn 

> ° to ’- the clerk who does the business for the attorney ... general makes a depos.t w.tl. 

N fo the deputy of 4/. us. which is given credit for upon the recovery being enrolled and 

totosuon of 'xJplH. This sum in general is left with the deputy, left be exemplified or not. 

George Hill, E«i ex g‘ p . “ u „ oint 0 f fact, then, has not the prothonotary been paid his fees for enrolling 
and exemplify ng on all the recoveries suffered during the year 18.4, without any reference 
to ,3 £J duties were performed or omitted (-If yon call lcavtng the depos.t pay- 

Xn C Doyiunot'think that this circumstance makes it the duty of the prothonotary as 
wen as of the attorney, to see that his clerks really perform these duties ; -I consider it the 
duty of the prothonotary when called on, either by the party or the attorney, to see these 

dades performed. considet the ayment of his fee, a sufficient call on him for that 

purpose? — If I received it as payment of the fee, I won d consider it so, but I on* _ receive 
Ft as a deposit : I now, however, see the importance of having it done, and will before the 
first day of Michaelmas Term, have every recovery that has been suffered since I came into 

office,- enrolled.^ bee „ more active in the enrolment and exemplification of 

recoveries since the inquiries of this board have been directed to the office (-They certainly 

ha o'is4 Ate ive not right in collecting, that neither the prothonotary nor the attorney 
derive any advantage from the omission of the clerks (-Certainly not ; on the contrary, the 
prothonotary is rather a loser, os the recovery in many instances exceeds the deposit. 

The said George Hill was again sworn, 17th December i8t6 ; and his 
Examination resumed. 



Mr. Hill, for the information of the commissioners, submitted to them an analysis of the 
costs of the following proceedings in the Common Pleas : . . 

1st. The costs of an action up to final judgment and execution, where there isjudg- 
ment bv default, and the proceedings by order to tot. 

2nd. Costs of an action up to final judgment and execution, where the proceeding is 

^X'coslsofejectment for nonpayment of rent, where there is judgment by default, 
and service, on one tenant. . 

4 th. The costs of ejectment on the title, and where service but on one defendant. 
5th. Costs of an action where the defendant is outlawed, up to the time of estreating 
into the exchequer. 

6th. Costs of reviving judgment. , . , . , . . , , 

7th. Costs of a marked writ, where the party settles the demand on being taken, and 
is afterwards discharged. , 

8th. Costs of satisfying judgment. 



Q. 155. The costs which you have now given in, are only the costs of the plaintiff? 
Yes but they are all chargeable against the defendant. 

Q. 1 56. Are they the costs which you tax between party and party, or between attorney 
and client ?— They are the costs between party and party. 

Q. 157. Can you give us any general idea how much per cent (speaking on a rough 
average) they might be increased on taxation between attorney and client?— I really cannot 
answer that question, but they would not be considerably increased, as 1 have been in the 
habit of taxing costs between party and party, as nearly as possible as costs between attorney 
and client, so that the party succeeding should be at as little expense as possible. 



The said George Hill was again sworn, the 18th December 1816 ; and 
his Examination resumed. 

Witness gave in to' the commissioners an analysis of the costs of suffering a recovery of 
ordinary length. 

Witness was requested to furnish a similar analysis. 

1st. Of the costs of levying a fine. 

2nd. Of the plaintiff’s costs of a litigated motion of no extraordinary length or 
difficulty, where two counsel are employed on the motion, and 30 office sheets of 
affidavit are made use of. 

3rd. A like analysis <?f the plaintiff’s costs, on arguing a demurrer, where three 
counsel are employed, and the pleadings are 50 office sheets in length. 

4lh. A like analysis of the costs to one party, of arguing a point saved by the judge 
at nisi prius. 

5th. A like analysis of the plaintiff’s costs of an ordinary trial ai nisi prius, where there 
are 3 counsel, 3 witnesses, and 3 exhibits, and no expense of witnesses charged. 

Q. 158. Can you take upon you to say, whether the neglect of enrolling recoveries, was as 
great in the time of your predecessor, as it appears to have been latterly r — I believe it was 

« reBter - Q. Could 
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Q. 159. Could you ascertain, without much inconvenience, which of the recoveries 
suffered in any year of his time, for instance, in 1790, have not as yet been enrolled ? — I can, 
and will. 

[Witness was requested to furnish a statement respecting the recoveries suffered in 
1 790, in all respects similar to that required from him for the ten years com- 
mencing 1806, and ending 1816] 



Court of 

COMMON PLEAS. 



Q. 160. When you came into office, did you find that the remembrance roll had been 
kept in the same sort of custody, as that which you have described in your answer to 
question 128 ?• — I did not; it was kept in a common press like the other judgment rolls, 
where all the clerks could indiscriminately have access to it ; and as I conceived the roll to 
be of the utmost consequence to the public, I took the precaution stated in my answer to 
question 128. 

Q. 161. Did the remembrance roll in that press, contain at any given time, an entry of 
all the recoveries drawn at bar within the term then last past? — When I came into office, 
several of the clerks had recovery rolls in their desks or presses, for five or six years ; when 
I called upon them to give them up to me, they said that if they put them on record, they 
would lose the lien that they had on them against the attornies, for their costs. 

Q. 162. Do you mean that these rules, while kept in the custody of the clerk, were dif- 
ferent remembrance rolls, or part of what is usually called the remembrance roll, or were 
they not what are technically understood to be records? — The were different remembrance 
rolls, and being marked, “ Drawn at bar,” I conceive, were records ; but they were not kept 
where the records ought to be. 

Q. 163. The judgments recorded are divided into two rolls; are they not denominated 
the cognovit roll and the case roll ? — They are. 

Q. 164. Are the recoveries enrolled on the case indiscriminately with other judgments, or 
do they form a separate roll ? — They have usually been put upon the case roll. 

[Mr. Hill was requested to ascertain how many words are contained in the enrol- 
ment of a common recovery of ordinary length, how many rolls it occupies, how 
many lines in each roll, and how many words in each line.] 

There is no rule by which the number of words in a line, the number of lines in a roll, or 
the number of rolls of parchment tb be used, is ascertained ; it is only required that the 
recoveries shall be fairly and legibly engrossed, and generally each recovery of ordinary 
length occupies 3 rolls of parchment, written on both sides. 

Q. 165. We collect from your former examination, that a recovery may be added to the 
roll at any distance of time after it has been suffered ; what is the practice of the office with 
respect to the time when judgments in ordinary actions, for instance in case and ejectment, 
are inserted in the roll ; or in other words, when do such judgments become records ? — 
When the party is entitled to judgment the clerk takes the pleadings off the file, and brings 
them to me to mark judgment thereon, which I do upon seeing that the stamp duty is paid; 
the judgment is marked both upon the pleadings and in the judicial rule book ; the plead- 
ings then remain with the clerk until the party is entitled to final judgment; the pleadings 
are then brought to me, and upon seeing the stamp duty paid, I then mark the final judg- 
ment, as well on the pleadings as in the judicial rule book ; the pleadings are then delivered 
to a clerk in the record room, who dockets and enters the final judgment, so as that they 
may be contained in any search required. 

Q. 166. What is the greatest time that ever elapses, between the time of the pleadings 
being so deposited in the record room, and the period of the judgment being finally enrolled 
•among the records ? — I really cannot take upon me to answer that question; whenever they 
are required they are enrolled, but many of them have lain over. In general the Hilary 
vacation and Trinity vacation are employed in making up the enrolments, which I think 
are now in such a state of forwardness, that against Michaelmas term next there will not 
remain a judgment not enrolled. 

Q. 167. Are we to understand that there is now, and has been for some time past, an 
unusual exertion in the office to forward this work of enrolment ? — There certainly has. 

Q. 168. State for what reason, or on what account? — To endeavour as far as I could to 
give every satisfaction on this inquiry, at the same time I certainly had before brought in 
additional clerks for the enrolment of judgments. 

Q. 169. Are you confident that if we were now to direct a careful search, it would appear 
that all the judgments of the year 1814 are enrolled? — I believe the judgments on cognovit 
would, but I do not think the judgments on the case roll would. 

Q. 170. Have you ever heard of a writ of elegit actually issuing upon a judgment which 
had not been enrolled ? — I have, and I conceive no blame can attach to the office on that 
account ; for I am obliged to sign the writ of elegit, if brought to me, at the same time that 
thejudgment is marked, and consequently the enrolment cannot be then completed. 

Q. 171. Would not great inconvenience necessarily eusue, if a party bringing an eject- 
ment on such a writ of elegit, and being therefore obliged to produce on the trial an attested 
copy of the judgment, should find on application that there was nothing on record to 
copy ? — If the judgment had not been previously enrolled, and I was called on, I would 
have it instantly done, so that no inconvenience could arise to the party. 

Q. 172. Have you any doubt, that at the commencement of this inquiry there were judg- 
ments of ten years standing not enrolled ? — I believe there were some even more antient, for 

5. I have 
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COURT or I have enrolled some entered in the time of my predecessor, before and since this inquiry 

COMMON PLE, commenc ^ ^ different pleadings which precede judgment, entered on the roll from 

JZ”! time to time prior to the enrolment of the judgments or are they all entered. on the roll 

Exanjinalon of together '—Sometimes they are entered prior to the final judgment, but in geneial not 
George Hill, Esq. until after- . , . , ... , , 

0 174 Has it ever happened, that when a party came to mark his judgment, the plead- 
intrs which entitled him to it could not be found ?— I have known instances where they have 
been mislaid, but they were afterwards found; I only rememoer one instance in which the 

pleadings vvete lost.^ ,h e final judgments which have been 

marked, but not enrolled, are so accessible and distinguishable, and arranged, that immediate 

reference can be had to any one in particular .'—I think they are. , . , 

Q. 176. Is not the prothonotary paid his tees for enrolling judgments at the tune or maik- 
in«- the final judgment, or before it, without reference to whether the service is actually per- 
' fonned or not ?— He is paid his fees at the time of marking the judgment, and which was 
the practice long prior to my coming into office, and is, I believe, the practice in the other 

law courts. r a 

Q.177. Are they not among the most profitable of Ins fees ?— 1 conceive they are. 

Q. 178. Do you not conceive that the payment of these fees imposes upon him the duty 
of seein°" that the service is performed, without requiring any particular application to him 
to be made subsequently?—! conceive that it is his duty to have thorn performed by his 

Cl Q kS i7Q. Do you know whether it has sometimes been a subject of complaint amongst 
attornies, that the clerks omitted to perform this service ?— I believe it has, but L have never 
been applied to on the subject, that I have not caused it to be redressed as soon as with 
convenience it could be done. - . „ . 

Q. 180. Is the omission to enrol judgments in any way productive of profit to the clerk, 
except by saving or delaying the expense of employing a scrivener or writing clerk ? — 
I conceive not. . 

Q. 181. What are understood to be the contents of a roll in the common pleas (we are 
not now speaking of recovery rolls) ? — Six sheets of 72 words each. 

Q. 182. Do they actually contain so much ?— I conceive they do ; but we charge the 
fraction of a roll as an entire roll. 

Q. 183. Do you know whether the length of a roll in the common pleas is greater or less 
than in the king’s bench or exchequer ? — 1 do not know the practice of the exchequer, but I 
believe it is less than in the king’s bench. 

Q. 184. Have you any regulations or rules of practice in your office, which oblige parties 
to take out copies of proceedings, when they would not otherwise desire it?— We always 
oblige a party to take out a copy of the declaration before receiving a plea to it ; and if a 
replication, the party is obliged to take out a copy of the plea, and so in other pleadings. 

Q. 185. Is there any one of the nine clerks’ who performs so much as one fourth of 
the general total of the clerks business ?— From what I understand, John Clancy must 
have more. 

Q. 186. Have you any doubt that he would willingly undertake another fourth? — Not 
the least. 

Q. 187. Do not you think, that with a sufficient number of writing and enrolling clerks 
placed under him, he would be competent to execute it in addition to his present business ? 
— I really think, to do the business 111 the manner it ought to be done, he has as much as 
he can perform ; in addition to the clerk’s business, he executes the duties of deputy 
filazer. 

Q. 1S8. Have you any doubt that three or four intelligent clerks, holding no other offices, 
and with a sufficient number of writing and enroling clerks employed under them, could 
execute the entire business at present performed by the nine clerks? — I think four, with 
sufficient clerks under them, could do the business. 

[Mr. Hill was requested to produce on his next examination his accounts with 
his principal, from the time of his appointment to the office : Also, an account 
of the number of capias’s issued from the common pleas office in each of the 
years, 1800, 1801 and 1802, and again in 1804, 1805 and 1806: An account for 
the same periods of the number of declarations tiled : Like of judgments on 
cognovit: Like of judgments by default and nil dicit : Like of judgments on 
demurrer: Like of judgments upon posteas : Like of judgments on inquiry: 
Like of judgments on report : Like of ejectments filed : Like of orders pro- 
nounced in chamber-] 

Q. 189. State the total amount of the prothonotary’s charge upon the occasion of an 
order to tot, and first when there is an appearance by attorney ? — Three summonses 8 s. 1 J d; 
but I ofteni proceed on the first, and in that case the charge is only 2s. 8 \d. for one 
summons; filing affidavit of service 3s.; officer’s attendance 11s. 44 d.; making in all 
1l.2s.6d.; there is also a charge made of 4 s. 4 d. for filing the’ report, but that is paid to 
the custos brevium, and not to the prothonotary. 

Q. 190. Are we to understand that you never charge 1 1 . 14s. 1 J d. for your attendance, 
on the supposition, that you have attended three times to tot ? — I never charge more than 
half a guinea. Q., 9 ,.Are 
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Q. 191. Are we to understand that you do not charge either 5 s. or any other sum, for 
filing the charge, or 6s. 8 d. for drawing your report ? — I make no charge for either of these 
services. 

Q. 192. When there is a parliamentary appearance, what is your charge for proceeding 
on an order to tot ?— Nothing but half a guinea for the prothonotary, and 4 s. 4 d. for the 
cnstos brevium. 

Q. 193. Giving you full credit for the moderation of those charges, when compared with 
the charges of the other courts, we wish to know upon what authority you felt yourself at 
liberty to make these charges to the suitor upon the introduction of the new practice of 
making orders to tot ?— Shortly after the practice of totting became pretty general, there 
was a meeting of the taxing officers of the three law courts, to consider what would be a fair 
remuneration for the officer for his attendance in viewing and endorsing the exhibit, when it 
was determined, to the best my recollection, that the sums I now charge, should be the sums 
adopted, and none other; and that being my impression, I have ever since adhered to it. 

Q. 194. When you speak of a meeting of the taxing officers, to regulate these fees, is it 
not to be understood, that it was their own fees they met to regulate ? — Certainly, their own 
and their principals. 

Q. 195. Do you conceive that they had any authority to do so? — I do not think that the 
officers have a right to establish fees for themselves without the sanction of the court. 

Q. 196. Had you any sanction from any, and which of the judges ? — I cannot take upon 
me to say that we had. 

Q. 197. Did you all agree that you would make the same charge in your respective 
courts ? — I think we certainly did. 

Q. 198. Are you aware that the charges in the exchequer, have been more, in point of 
fact, than twice the amount charged in your court ? — I have heard so, but I do not know 
the fact to be so. 

Q. 199. Did you ever hear it prior to the institution of this commission of inquiry? — 
I think I did, from the attornies coming up and asking, “ Why do you not take as good care 
of yourself as Mr. Pollock ?” my answer was, “ That I considered myself remarkably well 
paid.” 

Q. 200. If you had not thought your remuneration sufficient, should you have felt your- 
self at liberty, upon the principle of assimilating the practice of the court, to have raised the 
charge in the common pleas to the level of that prevailing in the exchequer ? — I should not. 

Q. 20J. Do not you, as taxing officer, allow a guinea, as paid to counsel, upon every 
order to tot? — I do, when counsel’s name appears in the order; but if counsel’s name was 
not recited in the order, I would not allow it ; and if there was an attendance by the party, 
and he demanded it, I would not tax it, without the certificate of counsel having been paid 
his fee. 

Q. 202. Is it not the fact, that counsel’s name appears upon all such orders, that counsel 
never does really attend, and that the attorney puts the money in his own pocket ? — I believe 
that counsel never does attend, and mostly that the fee is put in the attorney’s pocket. 

Q. 203. Do you consider it a proper motion for counsel ? — 1 do not. 

Q. 204. Do you conceive it is allowed to be charged in the king’s bench ? — I always 
thought it had. 

Q. 205. If it should be allowed in one court, and disallowed in another, might it not 
create an undue preference amongst the attornies as to the choice of the court? — I consider 
it might ; but I repeat, that in allowing it, I was under the impression that it was also 
allowed by the other officers. 

Q. 206. Is not the money which is lodged in court in the different actions, deposited with 
the prothonotary ? — It is. 

Q. 207. What may be the average amount of the money in his hands remaining unpaid? 
-Upon an average, I suppose, from 4 to 600 1. 

Q. 208. What is the greatest amount that you can recollect to have had in your hands 
unpaid at an}' one time ? — I had, last term, upwards of 2,000 1 . ; 1,800 1. of which has been 
since paid, and that was the greatest amount. 

Q. 209. Do you think that, upon a fair average, you have not, one month with another, 
above 500 1. in your hands ? — I should rather think about 400 1. 

Q. 210. What time usually elapses between the order for payment of money and its ac- 
tual payment ? — Very often it is paid the same day of the order ; sometimes it is not called 
for, for some days after. 

Q. 211. What is the greatest delayyou can recollect between the call for money, and its 
actual payment ? — In term time the delay has not, I think, exceeded three or four days, and 
that from hurry of business ; but if applied to in the vacation, 1 have frequently postponed 
the payment until term, which I consider myself entitled to do; the practice being, that no 
party shall be at liberty to draw out money during vacation: but I would add, that in poor 
cases, I have often paid the money during the vacation. 

Q. 212. In your answer to question 35, you have said, that in taxing costs, when sum- 
monses issue, you generally receive 2s. 8£of. for each summons, and 6 s. 8 d. for an attendance 
on each ; by what principle do you determine the cases of taxation in which your charge 
is made in the way of summonses and attendances ? — When there is any thing to be ascer- 
tained which appears to require the attendance of the opposite attorney, I issue summonses. 

Q. 213. Have not summonses issued in cases not falling within this description ? — I believe 
they have; but if it appeared tome, on the taxation of costs, that summonses were wantonly 
issued, I would not allow them against the party. 

5 - P f [Mr. 
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14 (Ireland.)— APPENDIX to the FIFTH REPORT of COMMISSIONERS on 

rMr Hill was requested to prepare a return of the different persons who have held 
the office of wothonotary, as far back as the records of the office enable lrtm to 
discover with the dates of their appointments, and the authorities by whom ap- 
pointed: A like return of the office of filazer: Like return ot tfie office of 
clerk of the rules : Like return of the office of clerk ofjuries : Like return ot the 
office of chirographer and custos brevium.] 

Q 214. In vour answer to question 202, you have stated your belief that counsel's fees 
charged where there is no attendance by counsel on motions, and allowed by your taxation go 
mostly into theattornies pockets; what do you believe to be the appropriation ot such fees 
when allowed on taxation, and not retained by the attorney to h,s own sole use f-They are 

pa o ‘eiT Ilave. there been within your knowledge, instances of counsel retaining such fees, 
when in point of fact no attendance was given or service performed by them ?-l cannot state 
it of niv own knowledge, but I believesuch instances have occurred, as I have been so told by 
attornies of respectability, who, Ithink, would not make a misrepresentation. 

O -16 Have you, ill taxing bills of costs, been influenced to allow such charges, by a be- 
lief that those fees were cliaigcd for the benefit of counsel?— I allowed them, considering 
they were for the benefit ot counsel exclusively. 



The said George Hill was again sworn, the lpth December 1816; and his 
Examination resumed. 

Q. 217. At whose expense is the parchment provided upon which the nine clerks make 
out the records and judicial writs ?— At the expense of the prothonotary. 

Q. 21.S How much does that expense generally amount to, one year with another ?—• 
Speaking generally, I should think it exceeded 500/.; but the account hook will shew par- 

tiC Q. l 2i9. That 500/. is of course, so much deduction from the profits of the prothonotary ? 
— It is; but I bear a proportion. 

Q. 220. It is all, however, a deduction from the profits of the prothonotary and Ins de- 
puty ? — It is. ..... . 

Q. 221. If the making out these records and judicial writs are not among the duties ot 
the prothonotary, in what manner do you account for incurring so large an expense for 
their performance ?— 1 cannot account for it in any other manner, than that it had been the 
practice during the time of my predecessors, and I understand it to be the practice ot the 
other law courts. . 

Q. 222. Where a search is directed for judgments against any particular person, describe 
the manner in which the search is conducted in your office ? — The attorney for the party 
employs one of the clerks in the office, who makes the search in the judgment books ; 
frequently the search is made by his under clerk, it is then referred to the clerk in the 
record room, who compares same with the judgment books and rolls, to prevent any mistake; 
the search is then copied by the clerk, who compares it with the clerk who made the search 
in the record room, who initials same ; it is then brought to me for attestation. 

Q. 223. Such paper when it receives your signature, professes, does it not, to be a cer- 
tificate of all the judgments obtained in the court of common pleas against the person in 
question f — The search is almost always directed for a limited period only, it professes to 
contain all the judgments within that period. 

Q. 224. Is it not a necessary consequence of the practice, stated in your examination of 
yesterday, that judgments are frequently certified by you as obtained against an individual, 
which judgments have never been regularly entered among the records ? — It often happens 
that I certify judgments without their being enrolled, but not without their being entered 
either in the doequet or judgment book. 

Q. 225. Are we to understand, then, that judgments are entered in the doequet or judg- 
ment books as soon as they are marked, without reference to their being enrolled ? — You are 
so to understand. 

Q. 226. Can a judgment be satisfied before it is enrolled ? — Certainly not. 

Q. 227. Does it uot then often happen, that persons who come to satisfy judgments, find, 
then for the first time, that they had never been enrolled ? — It has happened, but very seldom, 
since I came into office. 

Q. 228. Are we to understand distinctly, that in that case, no additional charge would he 
made by the prothonotary, or any clerk, to any person for enrolling such judgment? — 
Certainly not by the prpthonotary, and if I knew or any such charge by the clerk, I would 
notallow it. 

Q. 229. In the common case of making a title to real estate, where the purchaser wishes 
to have all judgments satisfied on record, must not the consequences of any of those 
judgments remaining uneurolled be extremely incouvenient, inasmuch as from the nature 
of the transaction, tne persons at whose suits those judgments were obtained, must, in 
general, be at that time indifferent as to whether the duty is executed or not ? — Some 
inconvenience may arise from the delay, but I consider it not material, as on my being applied 
to, I would immediately have itenrQlled ; I beg to observe, that my answer applies to judg- 
ments in case, and not on cognovit, because all such are, as soon as time permits, enrolled, so 
that no injury could arise to a purchaser. 

Q. 230. Are we then to understand, that judgments on cognovit are more regularly and 
• expeditiously 
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expeditiously enrolled than judgments in case r— They are, as they are much shorter, and I COURT or 
have adopted a printed form ot enrolment, where it is only necessary to insert the sum, the common pleas. 
parties names, and dates. 

Q. 23 '• ' : 1 

the mer 

inents u , „ w 

time, having been paid their fees before. 

Q. 232. Supposing the clerk who should have enrolled the judgment be dead, in what 
manner must the purchaser or vendor procure the enrolment ? — I would consider it my dut’ 
to have the business done without expense to the par ty, as I consider myself a trustee a= 
for the public, as for the prothonotary. 



No. g. 

Examination of 
George Hill, Esq. 



reti 



Q. 233. W ould you, in such case, have it enrolled at your own personal expense, or at the 
prothonotary’s ?— At the expense of both ; and, in point of fact, since old Mr. Clancy’s death 
i have, in many instances, enrolled judgments at my own and the prothonotary’s expense. ’ 

Q. 234. Do you not see, in this practice of yours, last mentioned, a clear recognition of 
the principle, that the enrolment is amongst the duties of the prothonotary ?— Certainly • I 
did it more from a sense of convenience to the public, than upon that principle. J ’ 

Q. 235. Have you found, in your experience, that attornies frequently make complaint 
to you of the conduct of your clerks ?— Complaints have been made to me of the neglect of 
some of the clerks, and as far as in my power, 1 had it immediately redressed. 

Q. 236. Have complaints been made to you of their exactions ?— In recoveries they have 
and also on final judgments. J ’ 

Q. 237. Mr. O’Hara, your predecessor, having stated to us, that during all his experience 
he could not recollect an instance of an attorney complaining to him of any of his clerks 
we wish you could give us some general idea of the frequency of such complaints as have 
been made to you ?— I really cannot, on my recollection. 

Q. 238. Rutting recoveries out of the question, do you think that there were three com- 
plaints made to you in the three years preceding this enquiry ? — l think there were ; of the 
neglect of Mr. Matthews, and Mr. William Clancy. 

Q. 239. In the last question we meant to refer to complaints on the ground of exaction 
rather than of neglect; do you recollect three such instances on the ground of exaction ?— 
I do not; for if 1 had, I would consider it my duty not only to have reprimanded the clerk 
but to have obliged him to refund the money. 

Q. 240. Are not the attornies, in general, largely indebted to your clerks ?— Some, I 
believe, are, and some not. 

Q. 241. Are we to understand, that there are many attornies practising in the common 
pleas, and who are not indebted to the clerk with whom they transact their business ?— 
I believe some attornies pay the clerk ready money, but there are very many who do not. 

Q. 242. Is it not the general practice for the clerk to give credit, not only for his own 

fees, but to advance for the attorney the fees of the prothonotary and other officers ? I 

believe it is the practice, with the exception of such as pay ready money. 

Q. 243. Do you not believe, that such as pay ready money to be few in number ? — I do. 

Q. 244. Is there not, in general, a very friendly understanding between the clerk and the 
attorney who does business with him ? — I believe there is. 

Q. 245. Is the operation of totting, in fact, performed by the deputy prothonotary or his 
clerk ? — By the cleric. 

Q. 246. Is the clerk allowed any fee for such service ? — He is not. 

Q. 247. Are you aware that he is allowed 6 s. 8 d. in the king’s bench ? — I have heard so, 
as 1 have been pressed often by the clerks to make the same allowance to them, as they lost 
their fees on making out the writ of inquiry, which I always refused. 

Q. 248. Did they ever press it on the ground of assimilating the practice in your court to 
that of the others ? — They did, but I always refused it. 

Q. 249. Do you believe that the fees actually demanded by the clerks in your office, agree 
with the return which you have made of the rates which you allow them ? — 1 believe they 
do, except in one instance, namely, 2s. 6d. on the final judgment, which I do not tax against 
the party. 

Q. 250. Do you believe that the rates of the fees now demanded by the clerks, are not 
greater than the rates demanded ten years ago ? — I cannot, from recollection, state, but I 
believe there is very little variance. 

Q. 251. Are the costs of recoveries often brought to you for taxation? — The costs of 
recoveries are seldom brought for taxation ; perhaps not more than one in ten. 

Q. 252. Could you ascertain for the commissioners, the amount paid within the year 
1814, to writing and engrossing clerks in the prothonotary’s office? — I could only do it 
through the medium of my clerks, but I will have such account made out and furnished to 
the commissioners. 

[Mr. Hill was requested to furnish to the commissioners, an abstract of his accounts 
with Mr. Knox, in each year since his acting as prothonotary, distinguishing the 
gross sums received in the prothonotary’s office, the sums paid thereout to the 
judges, the sums disbursed for the necessary expenses of the office, and the net 
emoluments of the principal and deputy respectively.] 

Also, a copy of the accounts furnished to Mr. Knox, in the years 1812, 1813, and 
1814, respectively. 

Also, a detailed account of the disbursements for the use of the office, for the said 
three years. 

5 ' Q. 253. When 
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116 (Ireland.)— 

o When you first were appointed to act as deputy, did you understand that there 
ere separate fees receivable for & principal and deputy respectively f-I did, , merely as .to 



^ncTmoney lodged, but those fees were afterwards accounted for by 



were separate f 
costs and mon 

’’"q'S Did you ever take any steps towards ascertaining what fees were payable to the 

George Hill, Esq. principal,' and what to the deputy (—No, I did not. 

1 Q State exactly what passed between you and Mr. Knox, with respect to tne teims 
of vour Appointment ?— I entered upon the office without any agreement as to what pro- 
portion (/fees 1 should receive j but upon settling my first account, probably about a year 
After my coming into tile office, Mr. Knox agreed to give me one-sixth ot the net emolu- 

m Q ,S 2 0 s6 th Do° yo C u mean one-sixth of the net profits resulting from the fees both of principal 
and demity (—1 mean of all the fees receivable in the prothonotary s office, after deducting 
the fees paid to judges, and other necessary expenses. 

Q,J Are we to inderstand by your answer to question 253, that it was your un- 
demanding that the deputy was not entitled, as such, to any distinct fees tor the performance 
of any of tL duties of the office, except upon the taxation ot costs, or upon the lodgment .of 
money?— It was my distinct understanding at the time of my appointment, that all the fees 
I received, were the fees belonging to the principal ; I knew ot no distinction ; but since the 
institution of this inquiry, I have heard that Mr. O’Hara, my predecessor, had separate and 
distinct fees as deputy, and also fees as secondary. .... , 

Q. 2^8. Were you aware at the time of your appointment, or since, that in the pleas 
office of the exchequer the principal and deputy received distinct tees r L was not aware 
of it at the time of my appointment, except as to taxing costs, and money lodged ; but I 
have heard of it, for the first time, since this inquiry. 

Q. 250. Are you satisfied in your mind, that the fees which you now receive in your 
office, whether for principal or deputy, are not greater in their respective rates than the 
fees received in the time of Lord Farnham, whether for principal or deputy ?— 1 have no 
other inode of ascertaining it than from the information I received from the old clerks m 
the office on my appointment, and from Mr. O’Hara’s books, commencing m the year 
1786 • but for the purpose of ascertaining such fees, shortly after my appointment, I made 
out a* list of such fees as I was led to believe the prothonotary was entitled to receive tor 
the business done in his office, except as to recoveries, which 1 at that time did not under- 
stand • which list I caused to be printed, and to be posted in my office ; and also, had 
several hundreds distributed among the profession of attornies, for the purpose of ascer- 
taining whether those fees were the fees received by my predecessors, and from that time 
to the present 1 never heard of a complaint; for those reasons 1 am satisfied in my mind 
they are the same as those received by my predecessor; and if it had been represented that 
the fees were greater than those received by Mr. O’Hara, I would have reduced them. 

Q. 260. Have you any grounds of knowledge or belief, that the fees you receive are the 
same which were received in the time of the immediate predecessor of Mr. O’Hara, namely, 
Mr. Hector Graham? — Mr. Graham was alive for many years after iny appointment; he 
used often to sit with me in the office, frequently dined with me at office-dinners, where all 
the clerks were present, and he never, to my recollection or belief, alledged that the fees I 
received were greater than the fees received by him. 

Q. 261. On the whole, then, ’tis your belief, is it not, that the fees received in the time 
of Mr. Hector Graham were as great as those now received by you ? — 1 have no reason to 
think otherwise. 

[Lord Farnliam’s return, made to the order of the House of Lords, of the 
day of December, 1 767, entitled, “A List of Fees which are claimed to be due 
“ and payable to the Prothonotary and Custos Rotulorum of the Court of 
“ Common Pleas, or his Deputy,” was here produced to Mr. Hill.] 



Q. 262. How then can you account for the existence of the document now produced 
to you, in which the rates are so very inferior to those which are now charged ? — I cannot 
account for it otherwise, than by presuming it was adopted from the return of 1734* and copied 
from it ; and at the same time I must observe, that to the best of my judgment and belief, 
neither of those returns comprise the entire charges, which were then actually charged and 
received by the prothonotary in his office ; for it appears to me, that several of the ancient ' 
and indispensable proceedings of the office, such as affidavits to ground motions to the 
court, ejectments, and affidavits of service thereof, are altogether omitted, and which form 
a considerable proportion of the emoluments of the office, and of consequence the fees of the 
prothonotary on such proceedings not noticed; in addition to which, it appears to me, 
by documents in my possession, that greater fees were charged and received by the pro- 
thonotary, between the years 1734 and 1770, on proceedings contained in the returns of 
those years, than are stated by these returns to have been charged and received. 

Q. 263. Do you know in whose hand-writing the return now produced to you is made ? — 
It is very like Mr. Graham’s writing, but I cannot say that it is. 

Q. 264. Do you believe, that at the time when that return was made, it contained a 
true statement of the sums actually received for the principal and deputy? — My own 
decided opinion is, that it did not ; it appears to be a mere copy of the printed list of 1734* 
except in two items, viz. one for entering a postea, if it be a general verdict, where it is 
charged in this list 4 s. 6 d. and in the printed return 2s ; the other for the enrolment of 

memorial 
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memorial and assignment of judgment, according to a late statute, 6s. 8 d. which is not COURT OF 
mentioned in the printed return. COMMON pleas 

Q. 265. Could you procure for the commissioners any old bills of costs, or account v 

books of the office with attornies, or of attornies with the office, or attornies with their No. 9. 
clients, of the year 1770, or any preceding year, which might tend to prove to the com- Examination of 
missioners what were the sums really charged in the prothonotaries office, at or before the tieorge 1 ’ ' sq 
tune of making that return which you supposed to be an untrue return ?— I shall make 
every exertion in my power to give the commissioners information ; and if I can procure 
any of the documents above referred to, I shall. 

[It was also suggested to Mr. Hill, that it may be advisable, for the purpose ol 
explaining the conduct of subsequent deputy prothonotaries, to furnish any 
instances of bills of costs subsequent to the above period, as charged by the 
person who at that time, and previous to the appointment of Mr. Knox, was 
the prothonotary.] 

Q. 266. Do you know, or have you reason to believe, that any officer in the court of 
common pleas (excepting those of the prothonotaries office) have paid any consideration 
for their appointments, or made any engagement or arrangement respecting the appro- 
priation of their emoluments, which directly or indirectly tends to cause an application of 
those profits, or any part of them, to the use of any person, except the officer himself? — 

I have no knowledge of any such, or sufficient reasons to form a belief. 

Q. 267. Has any increase of judicial fees taken place in the court of common pleas, 
since the appointment of the present chief justice ; if any, state them ? — There has been an 
increase of 6d. on the sealing of writs, the former fee being but 6d., which the present 
chief justice made to make it correspond with the seal of the king’s bench, after the 
passing of the Act of 1803, assimilating the practice of the three law courts. I know of 
no other increase, except that I pay him 2 s. 6d. on the signing of satisfactions, which had 
not been paid to his predecessor, lord Carleton, but had been paid to, and received by 
chief justice Patterson. His lordship also, shortly after his appointment, conceived he was 
entitled to one shilling on the signing of an execution, in tne like manner as the chief 
baron receives; but upon finding that lord Carleton had not received it, and that it 
was not claimed by the chief justice of the king’s bench, his lordship immediately relin- 
quished it. 

Q. 268. From your experience of the conduct of official business in the court of com- 
mon pleas, do you conceive that the agency of clerks, as now in use, is useful in the 
transaction of business there, or do you think it might be dispensed with without prejudice? 

— 1 have no hesitation is saying, that I consider intelligent clerks, in their capacity as 
agents, indispensable for the conducting of the public business. 

Q. 260. State what mischief or inconvenience you think likely to arise if such agency 
were removed? — If the prothonotary was obliged, upon an execution, or an attested copy 
of a judgment, or other pleading, being tendered to him for signature by an attorney or an 
attorney’s clerk, to resort to the judgment book, or judgment roll, to see that the recitals 
contained in such execution or other pleading was correct, and also to see that the judo;, 
ment was not of more than a year and a day’s standing, I consider it would be impossible 
to do the public business ; instead of signing, as I do now, lrom thirty to forty executions in 
a day, along with the other public business of my office, I do not think 1 could sign ten 
executions; and by the agency of the clerks, I am now enabled to do the public business ; 
in addition to this, I consider the records much better kept, and more secure, by clerks 
being employed in the office, than if attornies clerks could have access to them. 

Q. 270. The inconveniencies you have mentioned are such as would result to the officer 
only ; do you conceive that any, and what inconvenience, may also result to the suitors on 
such change of practice? — I consider that delay would arise by the removal of the agency 
of the clerks, and thereby inconvenience to the suitor ; and that if the business was done by 
the attorney in his own office, it would not be so well executed ; the clerks understand the 
form and practice much better. 

Q. 271. Mr. Jackson has stated that you pay him thirty guineas a year, as clerk of the 
rues; under what arrangement do you make such payment? — I understand Mr. O’Hara 
had paid him the like sum, as clerk of the rules, in lieu of some fee he claimed on 
cognovits. 

The said George Hill was again sworn ; and his examination resumed, 
the 19th January 1818. 

Q. 272. Be so good as to explain the nature of the duties of clerk of the warrants?— 

I really cannot, there have been no duties performed by him to my knowledge since I came 
into office. 

Q. 373. Do you mean that there are not any duties which he ought to perform? — I know 
of no duties that he ought to perform. 

Q. 274. Do you know whether he is at present in the receipt of any income from his 
office ? — Since 1803 I do not think he has received any ; prior to that period I used to pay 
him about per annum ; at present he makes a claim, and there is an unsettled 

account between him and the prothonotaries, which has been referred to arbitration. 

Q- 275. Can you explain how it comes that he should look to the prothonotaries for the 
collection of his fees ?— I understood from Mr. O’Hara, my predecessor, he used formerly 
5. G g 10 
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to pay the clerk of warrants some fees, and Mr. Knox desired me to do as Mr. O’Hara 

ha Q Ci 2-d Are you aware of any practical inconvenience that would result from the abolition 
of the office ?— I do not think any inconvenience would arise. 

O o 77 Stale the nature and extent of the costs which are taxed by Mr. Richard Hill, 
as deputy prothonotary ? — In general the printed forms of costs of proceedings on capias, 
bv inquiry; confession and totting, ejectments, scire facias, and outlawries ; where there are 
litigated costs of trials or motions, they in general are referred to me. 

q 27 g f 01 . w hat reason do you conceive such costs are referred to you, rather than taxed 
by Mr Richard Hill?— I believe from my being considered more experienced, being con- 
versant with costs as a practising attorney before 1 was appointed. 

Q o 7Q Do you mean that he never taxes such costs ? — I do not mean to say so ; in my 
absence, or when I am in court, and the parties press it, lie does tax such costs ; but if any 
difficulty arises, it is referred to me; the parties frequently come to the court when I am 
sitting there, and I retire to the chamber to settle the costs. , . , , . 

Q 280 Can you not give us some general idea of the extent to which he taxes such 
litigated costs or costs of'trials ? — I do not think he taxes one such bill of costs in 50. 

281. What number of words are contained in a roll in the common pleas office ?— - 
There are six office sheets of 72 words each. , . 

Q 282 State in what manner the contents of documents are ascertained m your office; 
for instance, who ascertains the true number of rolls contained in any record, or of office 
sheets in any copies of pleadings ?— In general from the attested copies of the pleadings, 
but if they cannot be had, I generally refer to the clerk of the pleadings, who keeps an 
entry of the parties names and number of sheets contained in the pleadings. 

Q. 283. Are we to collect, that the clerk of the pleadings is the person who in fact makes 
the charge to the suitors in both those cases ?— As to the copies of pleadings, by the Stamp 
Act the office is obliged to mark the number of sheets in each copy, and that duty is per- 
formed by the clerk of the pleadings ; as to the enrolments of pleadings, they are done by 
the different clerks in ffie office. 

Q. 284. Is it not the interest pf these persons, both in the one case and in the other, to 
charge to the suitor more than the true contents It certainly would be his interest, but I 
have never known it ; and if it was the case, and paroe to my knowledge, I would dismiss 
him, if it appeared to me to he intentionally done. I intend this answer only as to copies 
of pleadings. When I came into the office I found it had been the habit of the clerks to 
charge for more rolls than the pleadings warranted ; and to correct such conduct, I mark 
the number of rolls in the judicial rule book at the time of marking the judgment. 

Q. 2S5. Do you mean to say that there is no such practice at present ?— I have known of 
none such, but I cannot say that it may not exist. 

Q. 286. Have you never heard that it is a general complaint that it does exist? — Not a 
general complaint; but I have heard that the attorney has been charged as for 4 rolls, where 
the charge as for 2 pnly has been allowed in the bill of costs against the party. 

Q. 287. If you were to detect the clerk so overcharging either the attorney or his client, 
what would be the consequence ? — I would very severely reprimand him. 

Q. 288. Is that all ?— >1 would in addition advise the attorney not to employ him in future, 

Q. 289. Do you on the taxation of costs take any means of ascertaining whether the 
contents of documents are properly charged when no complaint is made f-r-When there 
appears a pleading of great length, 1 often refer to the copy book to see that such charge is 
warranted. 

Q. 290. Has any detection taken place in the last year as to overcharges on the contents 
of documents? — I have not known of any. 

Q. 2Qi. You have returned to the board what you conceive to be the rates of demand at 
presenfmade by your clerks ; the board wish you to be informed, that they have ascertained 
to their satisfaction, that in many instances their real demands very mnoh exceed the rates 
thqt you have returned 5 have yon any explanation to offer on the subject? — Until I was 
preparing the distributive schedule required from me by this board, I had not an idea that 
the clerks charges were so great as they ppw appear to be ; for 15 years prior to (he meet- 
ing of this board, there were but two complaints made of the clerks having charged exorbi- 
tant fees, and in those two instances f reduced them tP the rates specified in thelist printed 
in my office, of which 1 have furnished a copy to the board. 

Q. 292. The board wish you to recollect, that you have furnished to them a written state- 
ment of what ypu conceive to be the present charges of your clerks, compared with what 
you have conceived to have been their charges upon' your coming into office ; from which 
it would have appeared, that there had been very trifling increases; we wish to know upon 
what authority or information you satisfied yourself as to the rates of charge therein set 
forth, which appear to be so very different from the real rates ? — If I have been misled, it has 
occurred through the clerks; 1 called them together, and they gave me the information 
upon which I made the return, and which information I at the time believed to be true. 

Q. 293. We wish you to explain, how it could have happened that you were so unin- 
formed of what was daily passing in your office ? — The only reason I can assign is, that the 
attorney’s and clerk’s fees werfc blended together, and that no complaint was made of their 
overcharges, and I had no opportunity of seeing in figures the increase ; for instance, the 
charge for a testatum execution was 1 /. 4s. 11 d. out of which the officer only received 6s. 
and i did not know in what proportions the remainder was divided between, the attorney 
and clerk. „ 

Q. 294. Do 1 
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Q 294. Do you mean then distinctly to say, that every shilling of increase of the clerks 
fees was a pure loss to the attorney, and did not occasion any further increase of charge to 
the client ?— - I beg to defer answering this question to a future period, that I may look more 

What is the total sum charged to the suitor, for officer, clerk, and attorney, upon 

an el'igit ? £. 1 . 6s. is the charge, with 2 s. 8J d. for clerk ; and if it runs very long the charge g ’ q ' 

of 5 5. 5^. for clerk is sometimes allowed. 

Q. 296. Is it meant then that the clerk only receives 2 s. 8J<Z. or 5s. 5^. as the charge 
appears?— -No; in addition to that, he receives a proportion of the 1 1 . 9s. 3 d. 

Q 207. In what proportion then do you conceive that 1 1 . gs. 3d. to be distributed ?— 

Stamp duty 4s. 4rZ. prothonotary 6s. clerk 8 s. 11 d. seal 6 Ad. and the attorney 9s. 5 Ad. 

Q. 298. It appears to this board, on the admission of one of the clerks, that Ins total 
charge upon an elegit has increased 6s. within the last seven years; having, according to 
his statement, at the commencement of that period received 5 s. 5 d. and his charge being 
now 11s. 5d. which agrees substantially with your statement. Do you really believe that 
the attorney has lost the whole of that 6s. and that the client has lost nothing m consequence 
of the increase ? — I beg to postpone my answer to this question, as also to question 294, to 

B 99. a State upon what document the stamp duty was charged, and how collected, prior 
to tlie passing of the present Stamp Act, on the occasion of marking judgment?— Upon 
taking the pleadings off to mark judgment, there was a parchment docket, on which the 
stamp was either impressed, or a clerk 111 my office called the clerk of stamp duties, received 
the duty, and marked that he had so received it, the Stamn Act then allowing, as we con- 
ceived, a month for having the judgments stamped ; the clerk’s name was Delphosse, who 
since absconded, and left duties on judgment dockets to the amount of 99/. 5s. unpaid. 

Q. 300. Has there been any and what settlement between you and the commissioners of 
stamps with respect either to that sum, or any other, for which the prothonotary’s office 
was responsible ?— There has; I have paid in that sum on account of the judgments ; and 
also the sum of 2,025/. being a deficiency of stamp duties on the rule books, likewise 
attributable to Delphosse, who had the charge and care of the books ; and I have the 
receipts of the receiver-general of stamp duties for the amount I so paid. 

Q. 301. Are ive to understand that the commissioners of stamn duties are now satished 
that you have paid the whole amount of the duties lor which they considered the office 
responsible ?— I consider and believe they are perfectly so. , 

Q. 302. Do you either know or believe that any other person, except Delphosse, derived 
a profit from these frauds on account of which you paid in the two sums last-mentioned ? 

I do not know or believe that any person, except Delphosse, derived any such profit, 
except perhaps Gil), who was clerk to Delphosse, did so, and he has since exculpated him- 
self by affidavit. , . . n2 • „ „ 

Q. 303. Did not a considerable defalcation of stamp duties occur in your office in conse- 
quence of the omission to exemplify recoveries? There has. 

Q. 304. Did not the clerks in such cases almost invariably charge the attormqs, and 
through them the clients, with the stamp duties, though not in fact paid to the government? 

—I believe they have in most instances. 

Q. 305. State how far the defalcation to the revenue has been supplied?— A great 
number have been exemplified since I was last examined here ; I shall state the numbei at 

Q^^Do you consider it purely optional with the suitor, whether he will exemplify the 
recovery or not; or in other words, is he at liberty to enrol it it he pleases, an len s op 
short, without exemplifying it? — I consider it optional with the suitoi. 

Q. 307. In case he should choose to omit it, would the clerk omit to charge for it? 

I think the clerk would charge for it. . • 

Q. 308. Are we to understand that the clerks consider it as their right to make suitors 
exemplify recoveries ?— It was until lately, generally understood, that an exemplification of 

0 ’SSSTffiSSSL.. have seen, in acMfsbill of cost, a charge of U 6s for 
bar, box', and judge, on suffering recoveries; they beg you will explain to 1 them ; the n ature 
of this charge, and for whose advantage it is made ?— 6 s. is paid to the prothonotary, and ./. 
to the clerk ; the judge receives no emolument. . , •>, * „ neta 

Q. 310, In what shape and how expressed, does that item appear in any hill ot costs 
that you are called ontotaxf-It is consolidated in a charge of 5 l. 17 •. tor counsel at 

Q. 311. Stale the real and true distribution of that sum of 5 /. 17 s. ?— 6 Is. to the pro- 
tbonotary, three guineas to the three counsel usually employed, one guinea to the attorney, 

z!°Whaf i^the meaning of the words box, and judge i— I cannot tell ; it is some old 

^Osis. It appears, by your distribution schedule, that upon a “"“"VfoAhSe* 
out of court you receive 8 s. 8 i d. for the office, 2 s. for the judges, • . , , 

of the rules and filazer ; have you never heard that the chief justice of the court is entitled 



* See Answer to Question 330. 
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■ to 2 s. 6 d. out of that 8 s. 8 \ d. exclusive of his ‘ share of the 2 s. which o-oes to be 
GAEL equally divided between the judges ? — I never did, nor it never was claimed from me. 

Q. 314. Do you not receive for the chief justice the sum of 2 s. 6d. for the acknowledgm- 
ent of a satisfaction out of court? — Ido. ° 



Q* 3 1 5 * How much do you take for the office upon that occasion ? — 9s. 2 d. 

Q. 316. Have you never heard that the judges are entitled to is. of that 6s. 8 d. exclusive 
of the 2s. 6d. which you pay to the chief justice?— I never heard it, and it never was 
claimed from me. 

[Witness was desired to ascertain for the commissioners, how much the sum of 
2 s. 6d. on each judgment acknowledged out of court, would have amounted to 
in each of the years, 1812, 1813, and 1814; and also, how much the sum of 
2 s. on each satisfaction acknowledged, would have amounted to in the same 
period.] 

Q. 317. The chirographer has stated, that he pays to you 2 s. for the judges, on the oc- 
casion of every fine ; the judges do not state the receipt of it ; what explanation can you 
give of that matter?- — I have received from the deputy chirographer several sums of 
money on account of fines, which I considered the prothonotary was entitled to, and there- 
fore never paid to the judges. 

Q. 318. Did he ever tell you it was for the judges ?— Never, that I recollect ; the de- 
puty chirographer pays certain fees on fines generally the first day of every term ; and I con- 
sidered, if the judges were entitled to any further sum, he would have paid it to them, and 
not to me. ’ 

Q. 319. Mr. Howard, who was formerly clerk of the pleadings, has requested that we 
should examine you as to his conduct during the seventeen years that he has been in the 
office, and particularly as to his removal from the situation of clerk of the pleadings; he so 
good to state your opinion fully on the matter ? — In all Mr. Howard’s transactions with me, 
I have found him very correct and honest. As far as my recollection serves me, he was re- 
moved from being clerk of the pleadings, in consequence of my thinking he had too much 
to do as clerk ot the pleadings and a clerk conducting general business in the office 

Q. 320. Are you aware of any other head under which frauds upon the revenue have oc- 
cuiied, connected with the business of the court of common pleas, besides those men- 
tioned in your previous evidence ?— I have heard that some of the clerks have made use of 
stamps on records of nisi prius, which had been settled for the purpose of judgment 
dockets; and on that fact coming to my knowledge, I immediately communicated with 
Mr. ISurrowes, the stamp solicitor, as to the means of preventing a recurrence of if and 

used-i second tiin? U *** reCOrA * which was not so writteQ 9» to prevent the stamp being 

tJ;L 2 |!:r lt -;r b L eendep0sed ’ !’ y tvvo P ersons examined at this board, that according to 
their belief, it has been a general practice with the attornies or the clerks to use 10s re- 

d« r ;l S K a ? lpS 3 SeC i°r d Ume; - ( ]° , you concur in that belief - ? — I never knew any attorney to 
of anv surl^ri 1 , sa f? sfied the respectable part of the profession would not be capable 
ot any such fiauds. I believe it had been, until I got information of it, the practice of 
the clerks to use a second time stamps on which records had been engrossed that were not 

Q. 322. There are iu your schedule returned to this board prothonotary’s fees under be- 
anTthrrSr/ t lllty ,‘ eads ’ which appear to have been omitted in the } printed list of his 
and the clerks fees you have referred to, as having been compiled shortly after your com- 
iUrp, tl f l mV - e the g00 ?! less to explain this omission ? — I cannot account for if I had no 
as to tlm fts k of'^fife'e^ th,Dg C0DCealed 5 but 1 had not then received sufficient information 

Hi ^t » 23 ‘- * laS b i ee “ de P° sed > tbat the fee on exemplifications, one of the number omitted 
has been increased since the period of that printed list, from three guineas^ toTf 1 7 s and 

be D aid S ‘“ c !f ase , was occas, o ned b y the chief justice directing his seal fee of W. is. 8d to 
1 de puty prothonotary ; that his lordship afterwards directed the payment of 

Son or ^expknation to off » n ° T tW , lthstandin g tb,s f last arrangement ; have £ou any observa- 
recovery “ Dra V n at haf” i7 I ^ 5 u,neas as a deposit on marking the 

/ 1Jrawn at bar, in which was not comprized any fee whatever for the chief ins 

that the prothonotary was entitled to it. 9 ’ “ e °* the SUQ1 1 receive -> understanding 

allegiance, supremacy anTabJ "mit^m 'luchM'arePrott “ pp ' lcant ? 1 do i the °atlis of 
oaths to Roman Catholics, with the oath , i ,lml tlle l| sual qualification 

■ucl 1 report the court refused admission, after “ d °" 

Q. 327. Has 
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Q. 327. Has your experience confirmed the conviction you must have entertained, that court of 
only one of the applicants for admission as attornies of the court of common pleas during COMMON PLEAS. 

the time that you have held the situation of deputy prothonotary, that is to say, seventeen ' ^ ’ 

years, was not qualified for admission f — There is only one case, I now recollect, that if No. 9. 

I was now called on to report, I would not again recommend the person for admission. Examinationof 

Q. 328. Specify all the instances in which the attornies have concurrent claims with the eorge 1 ’ s<1 ' 
fees of any of the officers of the court of common pleas r — 1 consider that, in almost every 
service, which is the subject of a fee to any of the officers of the court of common pleas (ex- 
cept the tipstaff and crier,) is likewise productive of one or more fees to the attorney 
concerned. 

Q. 329. In the early part of your evidence, you have alluded to a former participation 
between the attornies and the clerks, particularly as to the fees upon fines and recoveries ; 
connecting that part of your evidence with your answer to Q. should we be right 

in inferring, that there subsists at present a mutual interest or participation between the 
attornies and the clerks, so that the latter are benefited by an increase of the charges of 
the former, or vice versa ? — You would not; I do not believe that any such participation 
exists. 

[The said George Hill was again sworn, the 13th of February, 1818.] 

Q. 330. Have you been able to satisfy yourself since you were last before this board, 
whether the entire of the increases which have taken place in the clerks charges within the 
last 17 or 18 years, are mere deductions from the profits of the attornies, and impose no 
additional burdens upon the suitors ? — L have satisfied myself that it is so in every instance, 
except any increase which may. have taken place on negative searches, and an addition of 
2s. 8f d. on every writ of testatum execution in case, which latter I allowed in consequence 
of the clerks having represented to me, that they sustained a great loss on the proceedings 
to judgment, by totting instead of by writs of inquiry; and that it appeared to me, that 
the clerks in the king’s bench had also been allowed compensation on similar proceedings; 
and I was the more induced to allow this charge of 2s. 8£ d. on executions, as I had dis- 
allowed a fee of 2s. 8 id. which had been allowed to tbe clerks by my predecessor, on 
marking all interlocutory judgments in addition to the enrolling fee. 

Q. 331. Do you mean, that all the increases that have taken place in the clerks charges 
on recoveries, for instance, are deductions from the attornies ?— I should consider so, so 
far as I have taxed them ; but many bills of costs of recoveries are furnished without 
being taxed. , . . 

Q. 332. What should you conceive is the profit of the clerk upon the occasion of 
su fieri no- an ordinary recovery, of which the enrolment was three skins ? — I conceive the 
clerk’s profits to be about 8^. where tbe parties appear in person, and about 10/. when a 
commission issues to appoint an attorney. 

Q. 333. If it should turn out, that in point of fact the clerk’s profit is above three 
times the amount that you suppose, would you still think that the difference was a deduc- 
tion from the attornies ?— I should think not ; but I would consider it an imposition on 
the parties. 

[The following answer of Mr. William Thomas was read to Mr. Hill.] 

“ On enroling interlocutory judgments, a fee of 2 s. 8£ d . ; and in some instances, 

4 ‘ where the judgment was long, 5s. 5 d. was allowed for the engrossing clerk, which 
“ is now discontinued, and in lieu thereof there is a sum ot 2 s. 8 jd. allowed on 
“ each execution, in addition to the former fee ; the charge for a testatum execution, 

“ which was formerly 4 4d, is now 7 s. 4k d - ; the charge for a single execution 

“ W as formerly 2 s. 8 \d. and is now 6s. 7 d.; the charge for a renewal, which was 
“ formerly 2s. 8 \d. is now 3s. 7fd. ; the charge for an elegit was 5s. 5^. and is 
“ now 11s. 5 d.\ the charge for a venditioni exponas was 2 s. 8£d, and is now 
“ 3 s. j?d . ; a venditioni exponas, with fieri facias, was 4s. 4 d., and is now 7s. 4J d . ; 

“ the charge for a distringas and fieri facias was 2 s. S|d. and is now 3s-7zd.j 
“ the charge for a negative search was 5 s. 5 d. and is now us. lid.; the charge 
“ for a writ of inquiry and writ ot return habend. was 4 s - 4 d., and is now 6 s. 4 d. ; 

“ on each, the charge for a writ of habere facias possessionem and writ of restitu- 
“ tion, was 4s. 4d. and is now for each 8 s. tod. ; the charge for draft precipe for 
“ writ of entry, writ of covenant, or writ of dedunus potestatem, to take the acknow- 
“ ledgment of a fine or of a warrant for suffering a recovery, has been increased 
“ from 6 s. 8 d. to 10 s. ; and the charge for the crier and court-keeper, on passing 
“ a fine or recovery at bar, has been increased from 3 s. p£d. to 8 s. 8 d. ; the 
“ charges for writs of scire facias and writs of outlawry have been also increased, 

“ but ? cannot state the amount of such increase.’’ 

Q. 334. Do you really believe that all the increases which are admitted in that answer 
have been deductions from the attornies, and have neither directly or indirectly imposed 
any additional burden upon the suitors ?— I do, except as to the increase on negative 
searches, precipes for fines and recoveries, and the fee of 2 s. 8£d. on executions, as men- 
tioned in my answer to Q. 330. . c , 

Q, 03c, To what causes do you conceive is to be attributed the acquiescence or the 
attornies in what must appear to be so detrimental to their profits, to such an extent, that, 
according to your statement, during 15 yearsprior to this inquiry, they have 
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complaints ? — I really cannot account for it otherwise than by what the attornies told me 
that they seldom or never looked into their accounts with the clerks in the office, and that 
they considered their agency necessary, as often from the time of filing of a declaration 
until they came to take out execution, they never trouble themselves about the proceedings 
in the office, relying on the clerks to do the business ; and often the clerks are considerably 
in advance for the attornies for stamp duties and office fees, and further give long credit 
for their own fees. 

Q. 336. Are we to understand from the former part of your answer, that you suppose the 

attornies did not, in point of fact, know and feel that their own profits were diminished ? 

1 am satisfied they must have known it, but not to the extent that it seems to have pre 
vailed, until this inquiry was instituted. 

Q* 337- not the common practice for the clerks to make large allowances in the 
shape of discount, greatly exceeding however the legal rates of discount, to the attornies 
when they pay money on account, in liquidation of their debts to the clerks ? — I have 
heard in many instances that it has. 

Q- 338- Ton have stated in your answer to Q. 282, a certain check which you conceive 
exists upon the quantities of contents marked upon enrolments, copies, &c. &c. issued 
from the office ; do you conceive that this applies to the case of enrolment of judgments 
by default? — I meant, in my answer to that question, to refer only to causes where attested 
copies of the pleadings are taken out, which seldom occurs in cases of judgments by de- 
fault; and in those instances the check does not exist. 



Q. 339- You are of course aware, that it is enacted by the 43d of Geo. Ill, cap. 53, that 
no tee shall be charged for the filing of affidavits of service of process under that Act ; if it 
had not been for that enactment, what would have been the rate of charge for filing it?— 
the charge for filing, if a long affidavit, and 6 d. a sheet for attesting ; and if it 
is a short affidavit, the charge is 3 s. for 'filing and attesting. 

Q. 340. Would you consider the affidavit referred to, as coming under the denomination 
of short affidavits ? — Generally they are ; sometimes not. 

Q. 341. Do you not, in point of fact, make pretty much the same charges for or by reason 
of the copies furnished by you, of those affidavits that you would have made for the filing 
or other service in respect to them, if that enactment had not been made ? — The fees 1 
charge are for attesting the copy. 

Q. 342. The question is, whether the suitor is nothin fact charged with the same sum 
under a different name, that he would have been charged if the Act had been silent as to a 
fee upon filing ?• — I conceive not, for if there were filing fees, there would be 3s. charged for 
filing and attesting each affidavit, and now there is but 1 s. 6 d. charged for each. 

Q- 343- "W hat do you mean by attesting ? — Before a parliamentary appearance can be 
entered a copy of each affidavit is prepared on stamps, attested by the officer, and brought 
to the filazer, who enters the appearance. 

Q.344. Is it compulsory on the plaintiff to take out a copy of his own affidavit? — I con- 
ceive it is before he comes to enter his parliamentary appearance, because the filazer would 
not enter the appearance without it. 

Q'345 1 y°« conceive that the copy of the affidavit is in one case out of too of anr 

real use to the plaintiff, except so far a$ the circumstance of his taking it out, according to 
the rule of office above mentioned, may contribute to expedite his cause ? — I conceive not. 

Q. 346. State what you conceive to be the practical amount of the duty of the tipstaff 
of the court of common pleas ? — I should consider it his duty to attend the court during the 
sittings, to see that its orders are enforced or obeyed, and to execute attachments for con- 
tempt and for costs. 

347- The commissioners wish you to state, from your own constant opportunities of 
observation in court, in what manner the duties of tipstaff are actually performed ? — I know 
that the business has been very much neglected, so much so that there have been many 
Complaints made to the court. 

Q. 348. Has he been called upon to answer such complaints ? — He has in many instances, 
and the court have in some of such cases suspended him. 

Q. 349. men did yon See him last i— I do not think I have seen him for five years. 

e. 350. When did jam see his deputy last?— I saw Mr. Pearson, who I heard was his 
deputy, about a year ago. 

. 5? tl10 "' whether he has at present any deputy or not ? — I hearda few days 

* ^ art was lransact ‘ n g business for him ; but whether as his deputy or not, I 



do not know. 

• .^° y° u h ) ean t ^ at there is not any person regularly attendant on the 

tipstafl during its sittings ? I do not believe there is any person regularly appoint! 



court as 

any person regularly appointed by the 



present tipstaff. 

Q 353- The commissioners not having been 'able to discover the residence of Mr. Hewitt, 
so as to be able to summon him , for examination, beg to know whether yon can give them 

any information on the subject?— I cannot. . fa 

Q. 354. When it becomes necessary to execute an attachment, can yon inform the com 
nnssioners how the party or his attorney proceeds to deliver it to the tipstaff?—! should 
conceive it must be through his deputy, whoever it may he at the time. 

• W-355- Is there any office orplace where such deputy may officially be found?— I beteve 
nof, except the house or lodgings of whoever bis deputy may be. 

-35 • a\e.you anyrea^on to know from motions that you have heard in court, whether 
there is or, is not any difficulty in getting.mpney out of the tipstaff’s hapds, which he may 

have 
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have received in consequence of attachments ? — I have known several applications to court court ov 
to compel him to pay over money. COMMON I’LCAS. 

0 -357- Can you state generally how many, for instance, within the last year?— I cannot v J 

say, the clerk of the rules could give better information. _ No. 9. 

Q- 358- Have you obtained any further information as to an alledged increase from 14s. 2 d. of 

or some larger sum, to 1 1 , in the fee of the lord chief justice on exemplifications of reco- ° ~ e ' ’ s< *' 
veries? — Upon Lord Norbury’s being appointed chief justice, he requested of me and 
Mr. Jackson to get a return of the fees which his predecessor had been in the habit of 
receiving, and as far as my recollection now serves me, Mr. Baker, Lord Carleton’s register, 
returned the seal on a recovery to be 1 1 . 

Q. 359. Can you state whether that lZ. is received exclusively for the chief justice? — 

I cannot state of my own knowledge, but I have heard the clerks say that 2 5. 8 d. was 
for wax. 

Q. 360. Witness was asked whether there was any thing which he desired to add to his 
examination ? — T wish to state, that when I was formerly examined before this board, the 
enrolments of judgments in case were much in arrear, but that now they are complete from 
the time I came into office to Michaelmas 1816 inclusive, and a great proportion of the 
judgments of Hilary and Easter 1817 are also enrolled. 

Q..361. Are we to understand that answer as applying to recoveries as well as to judg- 
ments in case ? — Certainly not so generally, but the recoveries are almost all enrolled, except 
a few that were suffered in the time of old Mr. Clancy, and these I intend to have done at 
my own expense. 

Q. 362. You have stated in your answer to Q. 273, that you do not know of any duties 
which the clerk of the warrants ought to perform ; are you aware of any duties having at any 
time existed which did beloug to that office ? — 1 do not know of any duties that lie per- 
formed, but from the nature of his appointment I should conceive there must have been some 
attached to it. 

Q. 363. Were not the suras which you paid the clerk of warrants previous to the year 
1803, as stated in your answer to Q. 274, composed of fees received by you for his use, and 
what was the nature of such fees ? — I really was not aware of having received any fees for 
the clerk of warrants ; I made the payments alluded to, under the direction of Mr. Knox ; 

Mr. O’Hara, my predecessor, having stated that he was in the habit of paying him similar 
sums. 

Q. 364. Upon what calculation was the sum of £. per annum paid ?— He 

claimed a fee of 4 s. upon each warrant of attorney filed with declarations, and I think 
the like fee on cognovits, and the payment was in lieu of those lees ; but I never considered 
him entitled to the latter fee, no warrant of attorney being filed with the cognovit. 

Q. 365. W ere those fees charged to the suitors? — They were included in the general 
charge of the office. 

Q. 366. Do they still continue to be charged ? — They do. 

Q. 367. Why then are they no longer accounted for and paid to the clerk of warrants as 
heretofore ? — When the warrants of attorney were under the provisions of a stamp act passed 
in r8o6, filed upon the issuing of writs, and entering appearances, which belonged to the 
filazer’s department, instead of being filed with pleadings as had been the previous practice, 

I considered that any claim the clerk of warrants could have on the prothonotaries, ceased, 
except on declarations against attornies, and declarations in ejectment, which were com- 
paratively few ; since the year 1815, under the provisions of subsequent acts, the filing of 
warrants of attorney has entirely ceased. 



Appendix, No. 10. 

EXAMINATION of ROBERT O’HARA, Esquire. 
RonnRT O’Hara, Esquire, sworn, 16th December 1816. 



Q. ]. YOU formerly acted as deputy inthe protbonotary-s office in the common pleas! 
Yes. 

Q. 2. When, and by whom were you appointed, and when did you cease to fill the 
situation ? — I was appointed by Lord Farnham, in Michaelmas Term, in the year 1786; and 
1 ceased to fill the situation in October or November, 1800. 

Q. 3. Who was your predecessor in the situation of deputy prothonotwy?— Hector 
Graham. 

Q. 4. Had Mr. Graham beted as deputy to Lord Farnham from the time his lordship was 
first appointed to the office f— I am inclined to think he did, but I carnlot speak positive. 

Q. 5. What was the agreement that subsisted between Lord Farnham and you, with 
•respect to your remuneration as deputy ? — I accounted with Lord Farnham lor ceitain 
which I considered to be his right, and I retained certain other fees as my own, in the same 
manner that my predecessor did. .. oc . „ 

Q. 6. Did Lord Farnham pay you any salary ?— He paid me no salary, but sometime:, lie 
enlarged my income, the business having increased. ^ ^ 
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Q. 7. Do you mean, that on the settlement of accounts, he used to add a lumped sum out 
of the profits that appeared to have been his, in order to increase yours ? — I do. 

Q. 8. Was there ever any alteration in your agreement with Lord Farnham, or did you 
act invariably on the same agreement during the whole time you held the situation? — There 
never was any agreement between us but what I have before mentioned ; but during the latter 
part of the time Lord Farnham used to content himself by taking 1,000 1 . a year, and leaving 
the remainder to me. 5 

Q. 9. Can you recollect how much Lord Farnham’s share used to amount to, when he first 
came into office ?— I do not think it amounted to 800 1. a year, but at this distance of time 
I cannot be positive. 

Q. 10. Do you mean, that even out of that sum Lord Farnham used to make you an 
extra allowance ? No, it was after making me such extra allowance that his net receipts 
may have amounted to more than 800/. a year. 1 

Q. 11. Can you recollect what was the usual amount of your own emoluments at the 
commencement of the period ? — I do not think they amounted to more than 300 /. a year or 
thereabouts ; but I cannot speak positive at this distance of time. 

[The witness was requested to examine his papers, and supply an}' further informa- 
tion in his power, respecting the amount, both of Lord Farnham’s profits and his 
own, at the commencement of the period during which the witness held the 
office of deputy*.] 



,.9‘ 1 ?' C° u Jd you, by any similar reference, make us a return of the nature and rates 
of the fees which you considered as belonging to Lord Farnham, and also of those which you 
considered as belonging to yourself? — I believe I could, as to the fees belonging to Lord 
Farnham ; but as to my own, I never kept a particular account of them. 

Q. 13. We are not now inquiring as to the amount of your profits, but as to the several 
rates which you used to charge for your own respective services ; have you any old books of 
account with attornies, from the inspection of which the commissioners could satisfy them- 
selves on the subject? — I have some books of accounts kept with attornies, to which the 
commissioners are very welcome. 

[The witness was requested to send such to the commissioners ]\] 

Q. 14. Can you recollect how much your own profits used to amount to, during the last 
one or two years you held the office ? — I cannot. 

Q. 15. Can you form any opinion whether they exceeded or fell short of 3,000/. per 
annum ? — I am sure they came to no such thing. 

Q. 16. Had you more or less out of the office than Lord Farnham ? — I think I had more. 
Q. 17. Did Lord Farnham know the value of the office to you, during the early part of 
the period of your acting as deputy ? — He could not know it, for I did not know it myself. 

Q. 18. Had Lord Farnham ever any conversation with you, as to the rates of charge to 
thesuitors, either for himself or for you ? — l do not recollect that he ever had. 

a l?' V 1 W * lat manner did you at first ascertain what fees you were to account for to 
Lord tarnham, and what you were to retain to your own use ? — By the information of Mr. 
Graham, my predecessor. 

Q. 20. Did Mr. Graham hand over to you any list of fees, either for Lord Farnham, 
or tor yourself? — He informed me of Lord Farnham’s fees, but he never informed me 
of my own. 

Q. 21. How then did you know what sums to charge the suitors for yourself ? — By the 
Mr Graham ^ ^ aS an attorne y> and b y inquiring from the clerks, and from 

, - Q .' 22 ' . Were then , the fees which you considered as payable to yourself, tolerably well 
faxed and ascertained ? — Some of them were, and some of them were not ascertained : for 
th^work taxat, ° n ° f costs was ver y variab l e > and according to the length and labour of 

Q. 23. Were your other fees, independent of those on taxation of costs, fixed in their 
rates, or did you sometimes charge more, and sometimes less, for the same services ?— On my 
1 °?’ M, thin ^ a,most ever y thing else was fixed and ascertained: but the 
account books I will send, will shew that. 

!? 1 a ”, ner <lid y° u make your charges for taxation of costs f— According 
“ : , lei, S th the bill of costs, and the time and labour spent in the taxation ; in fact, I did 
not charge, but submitted that to the judgment of the attorney. 

r»hmf 5 h»!l 0 t,' V n 1 k aCl '‘ ll ‘ ly . 0 = U “ 5 " all y charge for taxing a bill of costs, up to judgment, 

tvhere there had been a triaLt—Uhinlt a guinea, for the most part. 

’ JJ “* J 0U e,e . r “ se malle “P » charge for taxing a bill of costs on the principle of 
thonZZZZJ ? t “ d ? nC “, 1 n , ever did ! and as far as 1 can recollect, the deputy pro- 

thonotarym the kings bench acted m the same manner as I did. 1 ~ 

rharne?' l°“ "f “ c S“ ain ‘ ad w‘*h the manner in which the deputy made his official 

tiseK an S I™* T B T <dore 1 le hl the situation of deputy prothonotary, I prac- 
tised as an attorney, and as such, I kept an account in the king’s bench office. 3 ' 

Q.28. Did 



* jy* 1 " 658 has doiie 50, and cannot now be more particular than as before stated. 
>T He has done so. 
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Q. 28. Did it ever occur to you, to endeavour to assimilate the charges of your office COURT of 
in the common pleas to those which existed in the king’s bench ; observe, this question does COMMON PLEAS, 
not. refer to the taxation of costs ? — It did; I lowered the fees on entering judgments. v ^ ■> 

Q. 29. Can you recollect, whether there was any distinct fees for principal and deputy in No. 10. 
the king’s bench ? — No, there were not, that I recollect ; the charges furnished to me made Examination of 

no distinction. R. O'Hara, Esq. 

Q. 30. Did the charges furnished by you to the attornies from your office in the common 
pleas, make any distinction between the fees charged for Lord Farnham, and those charged 
for yourself? — No, the fees for both were charged to the attornies; but they did not specify 
which were for the principal, and which for the deputy. 

Q. 31. What was meant by the former question is this : Did the fees for which you ac- 
counted to Lord Farnham appear as distinct items of charge, or were they so blended with 
your own charges, that they could not be distinguished from them ? — They were so blended 
as that I could not distinguish them. 

Q. 32. Did you charge fees for yourself upon all the services for which you charged fee* 
for Lord Farnham, or, in other words, was each of those services subject to a fee to yourself, 
and a fee to Lord Farnham ? — There were some services that paid fees to Lord Farnham, 
but none to me, for instance, upon enrolments ; there were other services that paid fees to 
me, but none to him, for instance, searches, &c.; and there were other services which paid 
fees to both. 

[The witness was requested to make out for the commissioners a list of the several 
fees for which he accounted to Lord Farnham.] 

Q. 33. Was there any table of fees posted up in the office? — No. 

Q. 34. Did you ever use to refer to the book printed by order of the House of Lords, in 
1733 ? — I did. 

Q. 35. On what occasions did you refer to it ? — To ascertain where the charges agreed, 
and where there might be a variance. 

Q. 36. Did you use to make your charges conform to the rates specified in that book ? — 

In some instances I did. 

Q. 37. Did you consider that list of any, and what authority ? — I did, so far as it went, to 
specify many charges, for there were many therein in total disuse, and many fees in practice 
that were not in that list. 

[The witness was requested to consider this list at his leisure, so far as relates to the 
common pleas office, and to say, whether the rates, after which he used to ac- 
count with Lord Farnham, are the very same rates specified in that book, and in 
case of any instances of variance, to point them out.] 

A. — A comparison of the book, and the list delivered in, will answer this question. 

Q. 38. In case of any attorney conceiving that you had made an overcharge, in what 
manner could he be redressed ? — Such could have arisen only through mistake, which 
would be rectified on investigation, and looking into the usual former charges. 

Q. 39. Suppose that any predecessor of yours had deliberately insisted upon an improper 
charge for his own benefit, in what manner do you conceive the suitor would be redressed ? 

— By complaining to the court, or to his principal. 

Q. 40. Did you ever know an instance of such complaint to the court ? — Never. 

Q. 41. Were the rates' of charge for yourself, as deputy, quite as high when you came 
into the office as when you left it ? — 1 think they were in every particular, except on 
taxation of costs ; in that there might be some increase. 

Q. 42. How many conducting clerks were employed in the office in your time? — Five 
principal clerks, with hired clerks and apprentices under them. 

Q. 43. Had they separate fees for their own remuneration ? — They had. 

Q. 44. Did you use to tax their charges ? — Indeed I used. 

Q. 45. Had you often occasion to reduce them ? — I can not say I had. 

Q. 46. Could you ascertain in any manner the rates which you used to allow to these 
clerks for their several services ? — I could, in many instances. 

Q. 47. For instance, can you recollect what was the usual gain of one of those clerks 
upon a recovery ? — I never recollect taxing a bill of costs for the suffering a recovery. 

Q. 48. Can you form no opinion whatever of what was the charge of a clerk for a 
recovery in your time ? — The clerk’s charges for a recovery did not use to come before 
me at all ; in a recovery there were no adverse party, therefore a taxation was scarcely 
ever had. 

Q. 49. In what manner could you ascertain the sums paid to the clerks for any service 
in your time ? — I did not ascertain them; while I received my own and my principal’s fees, 
further knowledge was unnecessary ; and unless some dispute arose, I should never know 
what they got. 

Q. 50. Then, in point of fact, were you usually uninformed of what they charged, or 
what they received ? — I was ; sometimes I have heard the attornies used not to give them 
enough, or pay the accounts kept with them ; and then they used to let the business lie. 

Q. 51. Did attornies frequently complain to you of overcharges by those clerks ? — They 
used to have disputes, to which 1 paid no attention. 

Q. 52. Did you conceive it to be your duty to regulate or restrain the clerks’ charges? — 

I did, when called on. 

5. I i Q- 53 - Why 
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Q. 53. Why did you consider this your duty f — Because I considered them as acting- 
in the prothonotary’s office. 

Q. 54. We wish that you could, upon recollection, give us some general idea, about 
how often, in any one year, you may have been so called on to restrain exaction on the 
part of the clerk ? — Upon my word, I do not recollect that 1 ever was so called on ; they 
always had an understanding, and settled their differences together. 

Q. 55. Was the remuneration to the clerks subtracted out of the charge of the attor- 
nies, or was it an additional charge to the suitor ? — I think it was an additional charge. 

Q. 56. When you taxed a bill of costs, did not the clerk’s charge necessarily appear 
to you ? — It did. 

Q. 57. Can you ever recollect an instance in which you disallowed, or diminished it? — 
I cannot at this distance of time recollect any. 

Q. 58. We do not ask as to any particular instance, but cannot you form any opinion 
as to whether such instances may have occurred or not ? — I do not now recollect. 

Q. 59. Are we then to inffir, that if such instances have at all incurred, they were 
extremely rare ? — They were rare. 

Q. 60. Did you generally give that degree of consideration to the clerks’ charges in 
bills of costs, that too large a charge must nave caught your attention ? — Yes, any unusual 
charge would have caught my attention. 

Q. 61. In such case, would you have felt bound to disallow it, even though the attorney 
was content to pay it? — I would. 

Q. 62. When you were in office, what length of time used to intervene between the 
time of a recovery being drawn at bar, and its being enrolled ? — A considerable time used 
to intervene, the fees not being paid to the clerk in the office, who used to undertake 
that business, and sometimes by the neglect of the clerk, even though his fees were paid. 

Q. 6 3. Do you think it often happened that so much as two or three years passed away 
without the recovery being enrolled? — Ido; but I considered it a matter of course to 
enrol it at any time, the proper documents being in the office. 

Q. 64. Do you conceive it probable, that many of the recoveries suffered in your time 
have never yet been enrolled? — I think it is; but I think it a matter of course to enrol 
them at any time, the proper documents being in the office. 

Q. 65. Can you form any estimate of what proportion the present business in the court 
of common pleas bears to that when you were deputy prothonotary ? — I cannot ; but 
there was little or no business in the common pleas when I was deputy prothonotary, 
except in actions real, or such as commenced by original writ, as an appearance could not 
be completed but by outlawry, or arrest of the defendant. 



The said Robert O’Hara was again sworn, the 18th December, 1816. 

[Witness produced three books to the Commissioners, and stated that they were 
the books kept by him with the attornies at the periods therein mentioned, and 
'/referred to in his former examination. 

Witness also gave in a list of the fees, for which he accounted with Lord Farnham, 
and declared that same was a true list.] 

Q. 66. Does that list contain all the fees for which you used to account to Lord Farn- 
ham ? — I have no doubt that it does. 

Q. 67. Can you take upon you to swear, to your knowledge, that the rates of charge 
entered, as made to the attornies in Michaelmas term 1786, in the first of those books 
which you have now given in, are the same rates as Mr. Graham used to charge during 
the latter part of the time that he held the appointment? — I believe they are ? it was from 
him and the clerks in the office I got my knowledge. 



Appendix, No. 11. 

LIST of FEES claimed by Lord Farnham, formerly Prothonotary of the Court of 
Common Pleas, as returned, pursuant to an Order of the House of Commons, in 1768. 



No. 11. A List of Fees which are claimed to be due and payable to the 

List of Fees claimed Prothonotary and Custos Rotulorum of the Court of Common 

by Lord Farnham. Pleas, or his Deputy. 

FOR filing every declaration, plea in bar, or the like, in personal, 
mixt and real actions - - - _ _ _ 1 

For entering every imparlance 
For entering every continuance 

For copy of a declaration or plea, containing three sheets or under - 
For copies of declarations or pleas, if above three sheets, sixpence per 
sheet, containing 13 lines in a sheet and six words in each line, per 
sheet - - - - _ _ . _ _ _ _ 



£. 



s. d. 



010 

010 

004 

016 



00 6 



For 
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For entering a special plea, if it be three sheets - 
If it be longer, then after the rate of 10 s. for every roll written on both 



And it be not a whole roll, then pro rata, be it more or less. 

For entering a declaration and judgment in every ordinary personal 
action of debt, trespass, and the like 
For entering a declaration with issue in every such action 
And in mixt or real actions, for the judgment or issue - - - 

If there be pleaded special pleas and issues, then the plaintiffs and defen- 
dants are to pay for the entries by the sheet, every sheet containing 
13 lines, and 6 words in a line 



046 
046 
0 5 3 



If they be not made up in paper, then by the roll, every roll written on 
both sides ----------- 

And if it be not a whole roll, then pro rata, be it more or less. 

For a venire facias, cum proviso, or without ----- 

For a venire facias upon audita querela ------ 

For a record of nisi prius of a general issue in any action, personal, real 
or mixt - -- -- -- -- -- 

If it be above a roll, then for the record of nisi prius at the rate of 10s. 

per roll - -- -- -- -- -- 

For entering an inquisition taken before sheriffs, upon writs of inquiry 
of damages, and the like, and before the bishop, on matrimony, bas- 
tardy, &c. ----------- 

For entering judgment thereon ------- 

For entering a postea, if it be a general verdict - 

For entering a special verdict, for every roll written on both sides 

If less, then according to that rate, be it more or less. 

For entering judgment thereon ------- 

For entering a wager of law -------- 

For entering a dismiss or non pros ------- 

For entering a committ’ marischallo, in execution or for want of bail - 
For all writs of execution, or process after judgment, except elegits - 
For writs of elegits, and awarding the same - - - - 

For marking every execution, according to act of parliament 
For awarding every execution on the roll - 

Fora writ of privilege, habeas corpus, or corpus ciun causa, supersedeas, 
procedendo, return habend, attachment, petle cape, and the like 
For a subpoena ad testificandum ------- 

For every scire facias to the county where the venire lies - - - 

For a testatum scire facias to a foreign county - - - - - 

For taking a recognizance de adjudicat. solvendis, or in debt - 
For enrolling the same --------- 

For entering a scire fac', writ of false judgment, and other writ? to be 
entered upon record --------- 

For entering a vacat on a recognizance ------ 

For every negative certificate, pursuant to the statute - 

For taking a private verdict -------- 

For entering ajudgment upon writs of false judgment, scire fac’ and 

the like ■ 

For entering an ordinary rule for judgment or otherwise - - - 

For a copy thereof - --------- 

For a long order or rule then more secund. discretionem cur’ 

For entering satisfaction acknowledged on a judgment - 

For every capias pro fine - -- -- -- - 

For a remitt’ parcel debiti - -- -- -- - 

For examination of a bill of costs - - - - 

For searching of dockets or bills of pleas, for every term - - - 

For searching of any record, being within five years, for every term - 

For a copy of a record, by the sheet 

For the exemplifying of a record, according to the length of the roll, for 
one side, and if longer, so according to the rate - - 

For the enrolment of a deed after the rate of 10 s. per roll, written on 
both sides --------- -- 

For entering of a process and warrant for recovery on the remembrance 
roll - 

For making up the roll of a recovery upon double or treble vouchers, 
per roll - -- -- -- -- -- 

For the exemplification thereof - * 

For filing and entering every information upon statutes - 
For drawing of a special declaration, plea, or special verdict, by the sheet 
For docketing every judgment, according to a late statute 
For the enrolment of a memorial of an assignment of a judgment, ac- 
cording to a late statute - -- -- -- - 

5- 



o 10 o 

016 

030 

068 

0100 



020 
046 
046 
o 10 o 

046 
010 
o 1 6 

020 
020 
050 
oxo 

0X0 

0 2 0 
o x 6 
0 2 0 
(>30 

0x6 

016 

0x6 

oxo 

068 

020 

046 

004 

004 

026 

o X o 
0X0 
0X0 

004 

004 

006 

o 13 4 

o 10 o 

0 2 0 

O 10 O 
o 16 o 
0 2 0 
o 0 S 
004 

o 6 S 

Fee: 






conn 1 or 

COMMON PLEAS. 



No. 1 1 . 

List of Fees claimed 
by Lord Farnliam. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




128 (Irelan d.) — APPENDIX to the FIFTH REPORT of COMMISSIONERS on 



COURT OF 
COMMON PLEAS. 

No. 1 1 . 

List of Fees claimed 
by Lord Farnham. 



Fees due to the Custos Rotulorum : 

For searching of every record, being within five years, for every terra 
For such searches above five years, for every king’s or queen’s reign - 
For copying of every sheet, or their searches, per sheet - 
For exemplification of every record, according to the length, by the 
roll, for one side, and so rateably - 

For every nisi prius, if one side of a roll, 6s. 8 d. ; if longer, at the rate 
of ios. per roll, written on both sides ------ 

For every transcript upon a writ of error, for every roll written on both 
sides, and so rateably --------- 

For certifying warrants of attorney upon writs of diminution out of the 
king’s bench - -- -- -- -- - 

For bringing of a record into court ------ 

For the oyer of every bill, obligation, indenture, record, return, or cer- 
tificate, or the like, in h$c verba, not exceeding the length of three 
sheets ---------- 

For every sheet above that length ------- 

For recording every appearance by the court - 
For every satisfaction, recordat, discontinuance, retraxit, relinquish- 
ment, noli prosequi, or the like, in real and personal actions - 
For the entering of every dedimus postestatem for a common recovery, 
returnable into the common pleas ------ 

And if by mittimus --------- 

For the entering of every surmise for a prohibition to be granted, not 
exceeding the length of three sheets, as aforesaid - 
For every sheet above - -- -- -- -- 

For the entry of the receipt of a feme covert, tenant in tail, lessee for 
years, or the like - -- -- -- -- 

For entering of license of the court to purchase a new writ by jour- 
neys accounts - -- -- -- -- - 



£■ s. d. 
004 
° 3 4 
004 

0100 

o to o 

0100 

068 

010 



o 1 6 

00 6 
016 

026 

050 

060 

010 

006 

020 

020 



Appendix, No. 12. 

Patent granting the Office to the present Prothonotaries. 

No. 12. ^ EORGE THE THIRD, by the Grace of God, of Great Britain, France and Ireland, 

Cnt grant ’ ng t * ie King, Defender of the Faith, and so forth : TO all unto whom these Presents shall come, 
° Prothon'ot^es'" 1 S reet * n &- Whereas, pursuant to a Letter under the Signet and Sign Manual of Our late 
rot iono aries. R 0 y a [ Grandfather, given at his Court at Hereuhausen, on or about the first day of August 
in the fifteenth year of his Reign, Letters Patent were passed under the Great Seal of Our 
Kingdom of Ireland, containing; a Grant of the Office or Offices of Chief and only P10- 
thonotary and Prothonotaries of His Majesty’s said Court of Common Pleas in his Kingdom 
of Ireland, to John Maxwell Esquire, and Barry Maxwell his Son, now Earl of Farnham, 
during their natural lives, and the life of the longest liver of them, and Letters Patent were 
accordingly passed on or about the fourth day of November following : And whereas the 
said Barry Maxwell Earl of Farnham, is the surviving life in the said Letters Patent ; Know 
ye therefore, that W e of Our special Grace, certain Knowledge, and mere Motion, by and 
with the Advice and Consent of Our right trusty and right well-beloved Cousin and Coun- 
cillor John Earl of W estmorland, Our Lieutenant General and General Governor of Our 
said Kingdom of Ireland ; and according to the tenor and effect of Our Letters, under Our 
privy Signet and Royal Sign Manual, bearing date, at Our Court at Saint James’s, the ninth 
day of July, one thousand seven hundred and ninety-four, in the thirty-fourth year of Our 
Reign, and now enrolled in the Rolls of Our High Court of Chancery, in our said 
Kingdom of Ireland, have given and granted, and by these Presents for Us, Our Heirs and 
Successors, We do give and grant unto Our trusty and well-beloved Thomas Knox and 
« Vesey Knox, Sons of Thomas Lord Viscount Northland, of Our Kingdom of Ireland, the 
said Office or Offices of Chief or only Prothonotary or Prothonotaries of Our Court of 
Common Pleas, in Our said Kingdom of Ireland, To have and to hold the said Office or 
Offices to them the said Thomas Knox and Vesey Knox, during their natural lives, and the 
life of the survivor of them, the said office or offices to be exercised and executed by them 
the said Thomas Knox and Vesey Knox, and the survivor of them, or their sufficient 
Deputy or Deputies, and the Deputy or Deputies of the survivor of them, from and im- 
mediately after the death, resignation, forfeiture, or other avoidance of the said Barry 
Maxwell Earl of Farnham : And know ye further, that We of Our like special Grace, 
certain Knowledge, and mere Motion, by and with the Advice and Consent aforesaid, and 
according to the tenor and effect of our aforesaid Letters, have given and granted, and by 
these Presents We do for Us, Our Heirs and Successors, give and grant unto the said 
Thomas Knox and Vesey Kuox, and to the survivor of them, full power and authority to 
receive all Fees, Stipends, Profits, Advantages, and Emoluments whatsoever, unto the said 

Office 
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Office or Offices incident or appertaining, as fully, amply, and beneficially, as the said Barry COURT OF 
Maxwell Earl of Farnham now doth hold, or might or ought to enjoy the same, or any COMMON PLEAS. 

other person or persons did, might, or ought to have held and enjoyed the same : And v 1 

moreover, Our Will is, and by these Presents We do give and grant unto the said Thomas No. 12. 
Knox and Vesey Knox, and the survivor of them, that these Our Letters Patent, or the Patent granting the 
enrolment thereof, shall be in all things good, firm, valid, sufficient and effectual in the law, Office to the present 
to them the said Thomas Knox and Vesey Knox, and the survivor of them, against Us, Proprietors. 
Our Heirs, and Successors, in all the Courts of Us, Our Heirs, and Successors, as well within 
Our said Kingdom of Ireland as elsewhere wheresoever : Provided always, that these Our 
Letters Patent be enrolled in the Rolls of Our High Court of Chancery, in Our said King- 
dom of Ireland, within the space of six months next ensuing the date of these Presents. 

In Witness whereof, we have caused these Our Letters to be made Patent: Witness Our 
aforesaid Lieutenant General and General Governor of Our said Kingdom of Ireland, at 
Dublin, the twenty-ninth day of July one thousand seven hundred and ninety-four, in the 
thirty-fourth year of our Reign. 



Appendix, No. 13. 

STATEMENT of Deputy Prothonotary’s Accounts with Principal, in each Year, since his acting as Deputy. 



D r . - - - George Hill, in Account Current 



Account for the Year 1801 : 


£. 


s. 


a. 


TO amount of sums received! . 

in Michael mas J 


799 


6 


n 


To - d° - received in Hilary - 1801 - 


1,076 


1 


— i 


To - d° - received in Easter - 1801 - 


747 


16 


9 


To - d® - received in Trinity - 1801 - 


682 


2 


3 J 


To - d° - received in Trinity vac. 1801 - 
To - d® - paid on the admission of 


556 


— 


1 


all. eys. - 


113 


3 


7 f 


To amount of costs received 


232 


3 


— i 


To amount of fees on money lodged 


>9 


*9 


4 


£. 


4,226 


13 


1 


Deduct fees paid judges on cognovits 








and satisfactions - 


226 


19 


— 


£. 


3.999 


*4 


. 


1802 : 








To amount of sums received \ „ 

in Michaelmas J 


1,050 


16 


9 


To - d° - received in Hilary - 1802 - 


M43 


*7 


— 


To - d° - received in Easter - 1802 - 




6 


2 4 


To - d” - received in Trinity - 1802 - 


75i 


6 


8 


To - d° - received in Trinity vac. 1802 - 


685 


12 


7 £ 


£. 


4.5<54 19 


3 


Deduct fee3 paid judges on cognovits 








and satisfactions - 


21 1 


16 


6 


£. 


4.353 


2 


9 


1S03: 








To amount of sums received! - 
in Michaelmas/ 0 


1,080 


3. 


74 


To - d° - received in Hilary - 1803 - 


1,303 


8 


8 4 


To - d° - received in Easter - 1803 - 


773 


13 


5 


To - d° - received in Trinity - 1 803 - 


854 '7 


2 4 


To - d® - received in Trinity vac. 1803 - 


5*7 


19 


6 


£. 


4,530 


2 


54 


Deduct fees paid judges on cognovits 








and satisfactions - - - 


214 


4 


6 


£. 


4,3i5 


17 


114 



th the Honourable Thomas Knox - - 


- C'. 


1801 : 


£. i. if. 


BY amount of sums paid for the use of 




the office - 


695 *4 5 


By deputy’s i-6th, after deducting judges 




fees and office expenses - 


550 13 3 f 


By amount of sums paid prothonotary • 


2,753 6 4$ 


£. 


3,999 14 » 


1802 : 




By amount of sums paid for the use of 




the office ..... 


681 18 if 


By deputy’s i-6th, &c. fic. <a - 


620 19 — f 


By amount of sums paid prothonotary - 


3,050 5 7 


£. 


4,353 2 9 


1803: 




By amount of sums paid for the use of 




the office - 


735 4 * 


By deputy’s l-6th, &c. &c. » * 


597 4 5 


By amount of sums paid prothonotary - 


2,983 9 4 * 


£. 


4,3 * 5 *7 *' k 


K It 


(continued.) 
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D r . - - - George Ilill, in Account Current with the Honourable Thomas Knox - - • C r . 



Account for the Year 1804: 

803 - 



To amount of sums received^ 
in Michaelmas J 

To - d° 



received in Hilary - 1804 - 
To - d° - received in Easter - 1804 - 
To - d° - received in Trinity - 1 804 - 
To - d“ - received in Trinity vac. 1804- 
£. 

Deduct fees paid judges on cognovits 
and satisfactions - 



1805 : 

To amount of sums received) 

in Michaelmas/ 1 0 + * 
To - d“ - in Hilary - - 1805 - 

To - d° - in Easter - - 1805 - 

To - d° - in Trinity - - 1805 - 

To - d° - in Trinity vac. - 1805 - 



Deduct fees paid judges on cognovits 
and satisfactions - 



1806 : 

To amount of sums received) 

in Michaelmas/ 1 05 
To - <1° - in Hilary - - 1806 - 

To - d° - in Easter - - 1806 - 

To - d° - in Trinity - - 1806 - 

To - d° - in Trinity vac. - 1806- 



Deduct fees paid judges 
and satisfactions - 



£. 

1 cognovits 



1807 : 

To amount of sums received) 
in Michaelmas/ 
in Hilary - - 
in Easter - . 
Trinity - 



To - d° 
To - d° 
To - d° 
To - d u 



1807 - 
1807 - 
807 - 



in Trinity vac. - 1807 - 



Deduct fees paid judges on cognovits 
and satisfactions - 



To amount of sums received) 

in Michaelmas J l8 °? ” 
To - d° - in Hilary - 1 808 - 

To - u 9 - in Easter - - 1808 - 

To - d° - in Trinity - - 1 808 - 

To - d° - in Trinity vac. - 1808 - 

£. 

Deduct fees paid judges on cognovits 
and satisfactions - 



£. 




d. 


1,122 


- 


9r 


1,721 


1 


- 


1,593 


18 


11 l 


•,877 


16 




776 


2 


6-5 


7,090 


19 


7 


241 


15 


6 


6,849 


4 


■ 


2,125 


4 


-l 


2,186 


8 


1 


2,032 


6 


5 h 


1,708 


3 


9 


i>'34 


9 


2 


9,186 


11 


5l 


188 


9 


- 


8,998 


2 


5 1 


2,292 


'3 


9 


2,740 


7 


1 




4 


1 4 


1,985 


'4 


— j 


1,149 


12 


i 1 £ 


10,023 


'■ 


1 1 4 




2 


- 


9,821 


9 


1 1 i 


2,651 


9 




3 ,i 67 


19 


10 


2,617 


18 


1 1 


2,077 


13 


7 A 


1,138 


12 


1 


11,653 


12 


10 


214 13 


- 


n,43* 


19 


10 


3,055 




7 1 


3,664 


10 


4 


2,921 


16 


— 4 


2,186 


1 


2 


1,59° 




11 


13,417 


10 


■ 


231 


19 


- 


13,185 n 1 



1804 : 


£■ i. d. 


By Amount of sums paid for the use of 




- the offine - 


775 13 2f 


By deputy prothonotarics 1-61I1, &c. &c. 


1,018 4 8 


By amount of sums paid prothonotary - 


5,055 6 2 i 


£. 


6,849 4 1 


1805: 




By cash paid for use of office 


939 1 2 \ 


By deputy’s i-6th, &c, &c. 


i,343 3 6 


By amount of sums paid prothonotary - 


6,715 17 9 


£. 


8,998 2 5 i 


1806: 




By cash paid for use of office 


1,148 18 9§ 


By deputy’s i-6lh, &c. &c. 


i,443 8 10 


By amount of sums paid prothonotary - 


7,229 2 4 


£. 


9,821 9 11 1 


1807: 




By cash paid for use of office 


1,080 3 7 


By deputy’s i-6th, &c. &c. 


1,710 6 3 \ 


By amount qf sums paid prothonotary - 


8,648 9 1 1 £ 


£. 


11,438 19 10 


1808 : 




By cash paid for use of office 


1,079 19 6J 


By deputy’s i-6th, &c. &c. 


2,014 13 2 


By amount of sums paid prothonotary - 


10,090 18 4J 


£. 


13,185 11 1 
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D r . - - - George Hill, in Account Current with the Honourable Thomas Knox - - 



Account for the Year 1 S09 : 

To amount of sums received"! lgo8 _ 
in Michaelmas/ 

To - d° - in Hilary - - 1809 - 

To - d° - in Easter - - 1809 - 

To - (i° - in Trinity - - 1809 - 

To . d° - in Trinity vac. - 1809 - 

£. 

Deduct fees paid judges, &c. &c. - 

£. 

1810: 

To amount of sums received/ „ 
in Michaelmas/ ® 
To - d° - in Hilary - - 1810 - 

To - d 8 - in Easter - - 1810 - 

To - d° - in Trinity - - 1810 - 

To - d° - in Trinity vac. - 1810 - 

£ 

Deduct fees paid judges, &c. &c. - 



1811: 

To amount of sums received/ a 
in Michaelmas/ 

To - d° - in Hilary - - 1811 - 

To - d° - in Easter - - 1811 - 

To - d° - in Trinity - - 1811 - 

To - d° - in Trinity vac, - 1811- 



£. 

Deduct fees paid judges, &c. &c. - 



£. 

181a: 



To amount of sums received/ R 
in Michaelmas/ 1 

To - d° - in Hilary - - 1812 - 

To - d° - in Easter - - 1S12 - 

To - d° - in Trinity - - 1812 - 

To - d° - in Trinity vac. - 1812 - 



£. 

Deduct fees paid judges, &c. &c. - 



1813: 

To amount of sums received/ _ 
in Michaelmas J 1 

To - d° - in Hilary - - 1813 - 

To - d° - in Easter - - 1813 - 

To - d° - in Trinity - - 1813 - 

To - d° - in Trinity vac. - 18.13 - 

£. 

Deduct fees paid judges, &c. &c. - 



1814: 



To 


amount of sums received 
in Michaelmas 


To 


- d° 


in Hilary - 


To 


- d“ 


in Easter - 


T, 


- d° 


in Trinity - 


io 


- d° 


in Trinity vac. 



1813 - 

1814 - 
1814 - 
1814 - 
1814 - 



£. 

Deduct fees paid judges, &c. &c. - 
£. 



£. 


4 ! 


3,3+o 


5 


Uf 


3,286 


11 


7 £ 


2,716 


10 


— 


2,47 1 


3 


4 £ 


i,575 


4 


2 


13,389 


15 


1 i 


232 


13 


2 


13.157 


1 


11 £ 


3,338 


14 


M 


4,273 


6 




3,295 


1 1 


IO j 


2,170 


18 


6 £ 


2, 1 30 


18 


— 


15,209 


9 


a 


270 


17 


— 


H,938 


H 


2 ' 


4,493 


5 


j 


4,326 


6 




3,492 


18 


7 s 


2,234 


' + 


2 


1,872 


12 


i° £ 


16,419 


>7 


8 £ 


299 


4 


— 


16,120 


13 


8 | 


, 3,834 


19 


6 


3,892 


14 


2 


2,652 


H 


o£ 


2,253 


1 


8 h 


1,846 


2 


3 £ 


H-+79 


12 


5 £ 


3H 


+ 


9 


14,165 


7 


8 £ 


3,629 


6 


9 £ 


3,718 


19 


9 


3,026 


‘4 


5 


2,292 


17 


8 


2,101 


13 


2 


14,769 


11 


9 £ 


276 


10 


0 


H,493 


, 


3 £ 


3,560 


10 


2§ 


3,302 


9 


6£ 


3.146 


5 


10 


2,245 


3 


1 £ 


2,121 




— 


14,375 


16 


8£ 


17+ 


1 


0 


14,201 


15 


2 £ 



1809; . 

By cash paid for the use of the office - 
By deputy’s 1-6U1, &e. See. 

By amount of sums paid prothonotary - 

£. 

1810: 

By cash paid for the use of»the office - 
By deputy’s 1-6 th. &c. &c. 

By amount of sums paid prothonotary - 

£. 



By cash paid for the use of the office - 
By deputy’s 1-61I1, &c. &c. 

By amount of sums paid prothonotary - 



£. 

1812: 

By cash paid for the use of the office - 
By deputy's i-6tb, &c. &c. 

By amount of sums paid prothonotary - 

£. 

1813: 

By cash paid for the use of the office - 
By deputy’s l*6th, &c. &c. 

By amount of sums paid prothonotary - 



£. 

1814: 

By cash paid for the use of the office - 
By deputy's i-6th, &c. &c. - r 

By amount of sums paid prothonotary - 



C r . 

£. s. d. 

1,153 ia 8 
2,000 11 5 | 
10,002 17 10 





13,157 1 


* 1 £ 


1,589 2 


,0 £ 


2,224 17 


p£ 


11,124 1 1 


6£ 


14,938 12 


2 


1,279 — 


9 £ 


2,473 12 


1 


12,368 — 


10 



16,120 13 8 J 



1,128 10 7 
2,172 16 1 
10,864 1 — £ 



14,165 7 



1,092 5 1 £ 
2,243 9 3 
11,157 6 11 



14*493 1 3 £ 



1,085 15 2 
2,170 19 10 £ 
io,945 — 2 



14,201 



2 £ 
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D r . - - - George Hill, in Account Current 





Account for the Year l 


B15: 


£. 


S. ( 1 . 


To 


amount of sums received' 


1814 - 


+.552 






in Michaelmas^ 


15 1 


To 


- d° - in Hilary - 


1813 - 


4>4 l 6 


1 6 — f 


To 


- d° - in Easter 


1815 - 


3.288 


1 10 


To 


- d° - in Trinity - 


181,1; - 


2.295 


— 3 k 


To 


- d° - in Trinity vac. 


- 1815 - 


2,067 


19 11 






£. 


16,620 


>3 2 




Deduct fees paid judges 


&c. &c. - 


379 


6 — 






£. 


16,241 


7 2f 




1816: 








To 


amount of sums received 


1815 - 


4,078 






in Michaelmas 


7 5 


To 


- d° - in Hilary - 


1816 - 


4>/65 


3 5 k 


To 


- d° - in Easter - 


1816 - 


3.7 8 3 


6 1 1 


To 


- d° - in Trinity - 


1816 - 


2,31 ■ 


3 11 


To 


- d° - in Trinity vac. 


- 1816 - 


2,559 


15 2 






£. 


17,497 


16 lof 




Deduct fees paid judges, 


&c. &c. - 


413 


14 — 






£ - 


17,084 


2 10 5 



with the Honourable Thomas Knox * - - C r . 



1815: 


£. s. d. 


By cash paid for the use of the office - 


1,294 16 — 


By deputy’s 1-6H1, &c. &c. 


2,491 1 9 s 


By amount of sums paid prothonotary - 


12,455 9 5 


£. 


16,241 7 


1816: 




By cash paid for the use of the office - 


L 555 3 7 


By deputy’s 1-6 th, &c. &c. 


2,563 — 2 


By amount of sums paid prothonotary - 


1 2,965 19 jl 


£. 


17,084 2 10 £ 



Appendix, No. 14. 

The RETURN of the Deputy Protiionotaries of His Majesty’s Court of Common 
Pleas in Ireland, to the Commissioners of Enquiry, pursuant to their precept dated 28th 
day of February 1816. 



Queries — 1st. A statement of the different persons who have held the office of 
principal and deputy prothonotary of the court of common pleas, since the year 
1700 ; with the dates of their respective appointments ? 

Answers . — Paul Barry, Charles Ryves, and Thomas Meredith, patent dated ad January 
1699; John Maxwell, Thomas Meredith, jun. and Jn° Dunbar Bate, patent dated 1727; 
Jn° Maxwell and Barry Maxwell (afterwards Earl of Farnham,) patent dated 14th November 
1741; the honourable Thomas Knox and the honourable Vesey Knox ; the said honour- 
able Thomas Knox and Vesey Knox were appointed by letters patent, dated day 

of 1794, and got possession upon the death of the said late Earl of Farnham, in 

1800 ; was deputy from 1 700 to 1 734 ; Richard Fenner was deputy from 

1734 to 1738; John Sterling was deputy from 1738 to 1750; Marlborough Sterling was 
deputy from 1750 to 1763 ; Hector Graham was deputy from 1763 to 1787 ; Robert O'Hara 
was deputy from 1787 to 1800; on the 18th of October 1800 George Hill was appointed 
deputy, and on the 6th of May 1809 Richard Hill was appointed joint deputy with said 
George Hill, and have since acted. 

2d.— A list of the several books now kept in the office of the prothonotary of the 
court? 

Rough and fair judicial rule book. Agents account book. Paid pleadings book. Day 
book. Ledger. Attornies indenture book. Attornies admission book. Judgment book. 
Recovery book. Docquet book. Issue book. Scire facias book. Declaration book. Eject- 
ment book. Common affidavit book. Affidavit of debt book. Affidavit of service of eject- 
ment and process book. Attested copy book. J 

3 d- — A list of the names, description and employment of all persons now em- 
ployed in the office of the prothonotary of said court ? 

George Hill and Richard Hill, deputy prothonotaries and secondaries; Peter Jackson, 
clerk of the rules, he is assisted by his nephew George Jackson, and Charles Mills ; John 
Clancy, deputy filazer, he is assisted by Walter Burke ; Andrew Reid and Joseph Reid, 
clerks of the juries, errors and essoigns, they are assisted by Andrew Reid, jun.; William 
Thomas, clerk of the assignment of judgments : Andrew Reid, Joseph Reid, Richard Hill, 
Edward Mathews, Wm. Clancy, Win. Thomas, Thomas Howard, John Pasley and John 
Ciancv are the principa 1 clerks who cohduct the business for the attornies in this office; 
John Meagher is a clerk particularly appointed to take care of the record room, to make 
searches, to enter and enrol all judgments on cognovits, and to enter in the docquet and 
judgment books all judgments in case; he is assisted by Thomas Monks : John Carey is 
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clerk of the affidavits, declarations and pleas ; he is assisted by Thomas Archibald • John 
rrninp is serving his apprenticeship ♦« tjt:h . t-i._ tt n • ■ > • ... 

Charles 



Knipe is serving his apprenticeship to George Hill ; John Ml is' CoSon^lLs. 

to Richard Hill : Charles Macktu, James Mackm, assist in the prothonotaries office • and ■— 

James Mackm, clerk ol the stamp duties : Timothy Daly keeps the account books : Edward 



, ,, . motliy Daly keeps the account boobs: Edward 

Gdl is clerk for eotenng and l a lphabetong all judicial rules, and copying same « stomps ; 
he is assisted by ins brother William Gill : clerks employed by the princmal clerks arc Tulin 
Skerry, Patrick Quinn, Thomas Richmond, Peter M' Donald, ThoraasMay, John Cummins 
John Foley, and I homas Archbold. 

4th.— An account of the number of the bills of costs taxed in said office in each 
ol the years 1812, 1813 and 1814? 

I cannot make a return of the bills of costs taxed in these years, never having made an 
entry of the causes, but of the sums I received. I however consider that the costs taxed 
in each year exceeded 2,000. If this answer should not prove satisfactory to the commis- 
sioners, 1 will return the gross amount received for taxing costs in each year if they 
desire it. ' 3 

5 th -—; A n account °f the number of declarations filed within the same period 
distinguishing the number in each year ? 

Declarations filed in the year 1812 - 3>476. 

Ditto - - in the year 1813 - - - 3,734. 

Ditto - - in the year 1814 - 4,045. 

6th.— -An account of the number of judgments on cognovit, within the same 
period r 

In the year 18] 2 - 2,396. 

In the year 1813 - a^o". 

In the year 1814 - 2,545. 

7 th. -An account of the number of judgments on confession, withiu the same 
period r 

In the year 1812 - ^jg t 

In the year 1813 ----- 595’. 

In the year 1814 648, 

8th. An account of the number of judgments by default and nil dicit, within the 
same period ? 

In the year 1812 - - 4,249. 

Ill the year 1813 - - 4 ; 0 n! 

In the year 1814 - 4»3‘- 3- 

9th.— An account of the number of judgments on demurrer, within the same 
period ? 

In the year 1S12 ----- 22. 

In the year 1813 ----- 10. 

In the year 1814 - - - _ _ 

loth,— An account of the number of judgments upon posteas, within the same 
period ? 

In the year 1812 - 2 o8. 

In the year 1813 201! 

In the year 1814 - 

11th. — An Account of the number of rules to plead ? 

In the year 181a - -.7,819. 

In the year 1813 - 8, 133. 

In the year 1814 - - - - 8,259. 

These are judicial rules exclusive of the first rules to plead, entered by the clerk of the 
rules in his office. 

12th. — An account of the number of ejectments filed within the same period f 
In the year 1812 - 908. 

In the year 1813 - 849. 

In the year 1814 - - - - * - 841. 

13th. — An account of the number of reports made by the officers, within the 
same period ? 

In the year 1812 - 737. 

In the year 1813 ----- 728. 

In the year 1814 ----- 78 6. 

George Hill, 

Deputy Prothonotary. 



LI 
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No. 15. 

Return of Satis- 
factions on Records 
of Judgments. 



Appendix, No. 15. 

A RETURN of the number of Satisfactions entered on the Records of Judgments in 
the Court of Common Pleas, in three Years ending 1814. 



In the year 1812 


- 


- 


- 


- 


416. 


— 1813 


- 


- 


- 


- 


599- 


— 1814 


• 


- 


" 


- 


53 *• 



George Hill, 

Deputy Prothonotary. 



Appendix, No. 16. 



No. 16. 

Account of Reco- 
veries in Ten Years 
ending 1816. 



An ACCOUNT of the number of Recoveries suffered in the Ten yearsending 31st December lSifi ; 
distinguishing the number Enrolled and Exemplified, the numbers Enrolled only, and the number 
which have been drawn at Bar and neither Enrolled or Exemplified. 



Term in which Recoveries suffered. 


Number suffered. 


Number Enrolled 
Exemplified. 


Number Enrolled 
and not 
Exemplified. 


Number which 
have neither been 
Enrolled 
or Exemplified. 


Hilary Term 


1807 - 


27 


16 


2 


9 


Easter Term 


— 


24 


15 


4 




Trinity Term 


— 


22 








Michaelmas Term - 


— 


46 


iG 


18 


12 


Hilary Term 


1808 - 


27 




none. 


12 


Easter Term 


— 


20 


10 


6 




Trinity Term 


— 


47 


21 


23 




Michaelmas Term - 


— 


25 


19 






Hilary term 


1809 - 


38 


21 


8 


9 


Easter 1 erin 


— 


1 1 




2 


» 


Trinity Term 


— 


37 


21 


9 




Michaelmas Term 


— 




8 






Hilary Term 


1810 - 


34 


13 


iG 




Easter Term 


— 


5* 




8 




Trinity Term 


— 


46 


29 


8 




Michaelmas Term - 


— 




28 


1 




Hilary Term 


1811 - 






8 




Easter Term 


— 


28 




j 




Trinity Term 


— 


30 


26 




6 


Michaelmas Term - 


— 






12 




Hilary Term 


1812 - 


38 


21 


12 




Easter T erm 







12 






Trinity Term 











0 


Michaelmas Terra - 


— 




21 


none. 




Hilary Term 


1813 - 




22 


16 




Easter '1 erm 




38 


22 






Trinity Term 


— 


21 








Michaelmas Term - 


— 


48 




6 




Hilary Term 


1814 - 




l6 






Easter Term 


— 




12 






Trinity Term 







22 


6 




Michaelmas Term - 


— 




22 


6 




Hilary Term 


1815 - 






21 




Easter Term 


— 








G 


Trinity Term 


— 




8 






Michaelmas Term - 


— . - 1 




1 1 






Hilary Term 


1816 - 


22 




12 




Easter Term 


— 










Trinity Tefm 


— 


32 


7 


2 




Michaelmas Term - 


— - 


'7 


2 


none. 


>5 


Total 




1,289 


645 


328 


3>6 



Total Number of Recoveries - 

- - Enrolled and Exemplified 

- - Enrolled and not Exemplified - 

- - Neither Enrolled or Exemplified 

Total not Exemplified 



328 

316 



Printed image digitised by the University of Southampton Library Digitisation Unit 




DUTIES, SALARIES, and EMOLUMENTS, IN COURTS OF JUSTICE. 135 

Appendix, No. 17. 

A RETURN of the number of Reports made in the three years ending 181 4, 
and of the Emoluments of the Protlionotaries arising therefrom. 



1813 ■ 



— 1814 • 



£. s. d. 

143 Reports on summonses, at ,£.1.2®. 6d. per,! _ - 

produced '7 « 

504 Reports on parliamentary appearance, at! - 
ill. 4f d. each, produced - - - -J337 *6 g 

Making a total of - - - - 

14a Reports on summonses, at £. l. 2s. 6d. per,! 

produced - - - - - - 1 I ] 1 59 *5 o 

5S6 Reports on parliamentary appearance, at! 

11 s. 4^ d. produced - - j 333 5 9 

Making a total of - - - 

130 Reports on summonses, at £.1. 2 s. 6d. per,! ./• 

produced - j ! 4 5 0 

1656 Reports on parliamentary appearance, at! 

u s. 4i d. each, produced - _/373 2 0 

Making a total of - - 

George Hill, 

Deputy Pro y , 



No. 17. 

Return of Report* 
in Three Year* 
ending 1814. 



498 14 3 



493 o 9 



Appendix, No. 18. 

COPY LIST of Fees of Prothonotary and Deputy, returned to Parliament in 1796. 



For filing every declaration, plea in bar, in personal, mixed, and real 
actions - - --------- 

For entering every imparlance ------- 

For entering every continuance ------- 

For a copy of a declaration or plea containing three sheets, or under - 
For copies of declarations or pleas, if above three sheets, 6d. per 
sheet, containing thirteen lines in a sheet, and six words in each 
line per sheet - -- -- -- -- - 

For entering a special plea, if it be three sheets - 
If it be longer then after the rate of 10s. for every roll, written on 
both sides, per roll -------- 

For entering a declaration and judgment in every ordinary personal 
action of debt and trespass - ------- 

For entering a declaration with issue in every such action 

In mixed or real actions for the judgment or issue - - - - 

For the entries by the sheet, every sheet containing as aforesaid 
If made in paper, then by the roll, every roll written on both sides - 

For a venire facias --------- 

For a venire facias upon an audita querela - 
For a record of nisi prius of a general issue in any action, personal, 
real or mixed - -- -- -- -- - 

If it be above a roll, then for the record of nisi prius, at the rale of 
10 s. a roll - -- -- -- -- - 

For entering an inquisition taken before sheriffs, upon writs of enquiry 
of damages, and before the bishop, on matrimony or bastardy - , 

5- 



£. s. d. 
010 
010 
004 
016 



No. 1 S. 

Fees of Prothonotary 
and Deputy in 1796. 



006 

oxo 

o 10 o 

046 
046 
0 5 3 
006 
010 o 
016 
030 

068 

0100 

020 



For 
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COURT OF 
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No 18. 

Fees of Prothonotary 
and Deputy in 1796. 



For entering judgments thereon ------ 

For entering a postea, if it be a general verdict - 

For entering a special verdict, for every roll written on both sides 

If it be less, then, according to that rate, be it more or less. 

For entering judgment thereon ______ 

For entering a wager of law ------- 

For entering a dismiss, or non pros ------ 



£. s. d. 
046 
[020 
0100 

046 

010 

016 



For entering a committ’ marischallo in execution, for want of bail 
For all writs of execution or process after judgment, except elegits 
For writs of elegits, and awarding the same - - - - 



020 

020 

050 



For marking every execution, according to the act of parliament - 010 

For awarding every execution on the roll - - - - - oro 

For a writ of privilege, habeas corpus, or corpus cum causa, supersedeas, 
procedendo, retorn’ habend’, attachment, petle cape, and the likej - 020 



For a subpoena ad testificandum - 

For every scire facias to the county where the venue lies - 

For a testat’ scire facias to a foreign county - - - 



016 

020 

030 



For taking a recognizance de adjudicat* solvendis, or in debt 

For enrolling the same --------- 

For entering a scire facias, writ of false judgment, and other writs, 
to be entered upon record ------- 



o 1 6 

0 1 6 

01 6 



For entering a vacat’ on a recognizance ------ 

For every negative certificate, pursuant to the statute - - - 

For taking a private verdict -------- 

For entering judgment upon writs of false judgment, scire facias, and 
the like - -- -- -- - - - - 

For entering a rule for judgment, and copy thereof - - - 

For a long order or rule, then more second’ discretionem cur’. 

For every satisfaction acknowledged on a judgment - 

For every capias pro fine - -- -- -- - 



010 

068 

046 

008 

026 

010 



For a remitt’ parcel!’ debiti - - - - 

For examination of a bill of cost ------- 

For searching of dockets or bills of pleas, for every term - - - 

For searching of any record, being within five years, for every term 
sought ----------- 

For a copy of a record, by the sheet ------ 

For the exemplifying of a record, according to the length by the roll, 
for one side, and if longer, so according to that rate - - - 

For the enrolment of a deed, after the rate of 10 s. per roll, written 
on both sides - -- -- -- -- - 



010 

010 

004 

004 
006 
o 13 4 
0100 



For entering of a precipe, and warrant for a recovery on the remem- 
brance roll -------- - 020 

For making up the roll of a recovery upon double or treble vouchers, 

per roll - 0100 

For the exemplification thereof - - - - - - 0160 

For filing and entering every information upon statutes - - - 020 

For drawing of a special declaration, plea or special verdict, by the 
sheet 008 



For docketing every judgment, according to the statute - - - 004 

For the assignment of every judgment, according to the statute - 068 



Robert O'Hara , 

Deputy Proth y , 
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Appendix, No. 19. 

A comparative STATEMENT of the FEES received by the Clerks in the Common Pleas Office, in the years 1797 
and 1816, as returned by the Deputy Prothonotary. 



Clerks FEES, us charged in 1797, three 
to my coining into office. 


y “ 




Clerks Fees, 
as charged 
in 1B16, as 
returned 
in Schedule. 


Attachment - - - 


£. 

0 


2 


d. 


0 


5. d. 
2 3 z 


Test execution - 


0 


7 


7 


0 


7 «} 


Single execution ... 


0 


6 


0 


O 


6 9 


Copy recovery - 


0 


it 


4 z 


0 


4 y 


Elegit 


0 


30 


4 


0 


11 7f 


Enrolling judgment per roll - 


0 


5 


0 


0 


2 6 


Habere ----- 


0 


7 


11 


0 


7 6 f 


Copy judgment - 


0 


0 


6 


0 


7 3 


Final judgment - - - - 


0 


5 


0 


0 


5 2 i 


Venire ----- 


0 


3 


3 


0 


3 2 f 


Habeas corpora - 


0 


3 


3 


0 


3 3 


Issue roll ----- 


0 


a 


8 f 


0 


2 6 


Nisi prius ----- 


0 


2 


8 


0 


1 3 


Clerk on engrossing record, a rolls - 


0 


11 


4 1 


0 


11 nf 


Satisfaction - - - - 


0 


4 


4 


0 


5 5 


Subpoena ----- 


0 


2 


2 


0 


2 3 1 


Test sci. fas. against heir, &c. 


0 


H 


6 


0 


9 3 


Negative ----- 


0 


5 


5 


0 


14 8 


Writ of enquiry, 1 roll 


0 


5 


5 


0 


5 5 


Same, a rolls - 


0 


1 1 


4 y 


0 


7 


Outlawry, exigent and process 


0 


11 


7 


0 


12 3 


Deeds, per roll - - - * 


0 


2 


6 


0 


5 0 



No change made in this writ. 

f For this the clerk has to search for the judgment, engross the 
L writ from it, compare it, and get it sealed. 
fThe like ; though this charge is nearly the same as ao years 
| back ; I have allowed is. 8 d. on it, which I took off the 
\_ judgment. 

fTkis is along writ, and includes 6 s. fee, as. 8 id. for search, 
. and 2 s. 8 d. allowed by me in lieu of the a s. 6 d. on enrol- 
1 1, ling judgment. 

This I reduced. 



fThe party is only chargeable with as. 6d. but the clerk 
f charges the attorney with 2 s. 8 d. in addition. 

No change. 

Like. 



This I reduced as it was charged in 1794, at. 6 d. 



This includes one shilling for certificate. 

/This is a long and troublesome w it, and requires particular 
\ attention. 



fThis 



made by three clerks, and the clerk is responsible for 
any judgment left out; he pays 2s. 8 d. to officers assist- 
ing clerk, who checks it with the judgment roll. 



There are five different writs. 



Appendix, No. 20. 



Copy of a LIST of FEES printed by desire of the Deputy Prothonotary, as the 
Fees of the Prothonotaries and Clerks of the Common Pleas Office. 



Affidavits - Filing every affidavit - 

Copy of every affidavit, per sheet - 
Filing a short affidavit and copy - 
Awards - - Filing and receiving award - 

Copy of same, per sheet - 

Certificates - Every negative certificate, and clerk in proportion 
according to length - 
Every certificate of no plea - 

Declarations - Receiving every declaration - 
Every post terminum - 

Every second declaration in ejectment 
Receiving every plea, replication, rejoinder, &c. 
The copy of every declaration, plea,8tc. per sheet 

Ejectments - Receiving every ejectment and affidavit of service 
annexed judicial rule and stamp included 

Copy of every ejectment and affidavit ol service, 
per sheet - - 

Every additional affidavit of service - 

c. Mm 



Prothonotary. 


Clerk. 


£. s. d. 


£. s. d. 


01 6 


— 


004 


0 0 2 


0 

CO 

O 


— 


Ol 6 


— 


0 0 4 


0 0 2 


0 9 2 


_ 


- * “ 


0 1 7 i 


0 1 7i 


— 


Oil 


— 


058 


— 


0 1 1 


— 


004 


002 


0 18 5 


- 


004 


0 0 2 


030 





(continued) 
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No. zo. 

Fees of Prothono- 
taries and Clerks. 



Executions - Eveiy single execution 

Testatum ------- 

Elegit - -- -- -- - 

Judgments - Every judgment on cognovit, judges and other 
fees included ------ 

Copy of same ------ 

The search ------- 

Marking every judgment - - - - 

Copy of same, per sheet ----- 

Every judgment assigned - 

Money Lodged - All money lodged in court pursuant to order, 
per pound ------- 

Pleadings - Enrolling all pleadings, per roll - 

Pleas (see Declarations) - Copy of same, per sheet 
Taking of!' pleadings - 

Records - - Every record containing two rolls - 

Every record containing more, then at the rate 
per roll of - - - - - - 

Every nisi prius on same, pcr’roll - 
Rules - - Every judicial rule, except on scire facias, stamp 

included ------- 

Every judicial rule, on scire facias - - - 

Copy of every judicial rule, stamp included 

Satisfactions Every satisfaction of a judgment entered on re- 
cord and certificate, chief justice’s fee included 

Scire facias - Every single scire facias - - - - - 

Every testatum ------ 

The search ------- 

Submissions - Every submission ------ 

Summonses - Every summons to tax costs on reference - 
Venires - - Every venire ------- 

Writs - - Every writ of habere - - - - - 

Writ of assistance ------ 

Writ of restitution ------ 

Writ of returno habendo, and to the clerk, in 
proportion ----- - - 

Writ of dower ----- 

Writ of enquiry, and to the clerk in proportion - 
Writ of attachment - - - - - 

Writ of subpoena ------ 



j Protliouotiiry. 


Clerk. 


£■ 


s. 


d. 


£■ 


s. 


d. 


0 


3 


0 


0 


2 


H 


0 


6 


0 


0 


3 


0 


0 


6 


0 


0 


3 


0 


O 


n 


4l 









0 


3 


0 


0 


1 


6 


- 






0 


2 


S.} 


0 


4 


6 




— 




0 


0 


4 


0 


0 


2 


0 


6 


8 


0 


1 


1 


0 


1 


0 




— 




0 


10 


0 


0 


2 


6 


0 


0 


4 


0 


O 


2 


- 


- 




0 


2 


H 


1 


0 


0 


0 


5 


° 


O 


10 


0 : 


0 


0 


6 


0 


6 


8 


0 


1 


3 


0 




- 








0 


4 


6 




— 




0 


4 


2 




— 
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Appendix, No 21. 

General RETURN of Richard Hill, Esquire, Clerk conducting business for Attornies in 
the Common Pleas Office. 



No zi. 
Return of 
Richard Hill, Esq. 



Queries. — 1st. Style of the office. 

Answers . — 'Clerk conducting business for attornies in the common pleas office. 
2d.— Name of the officer? — Richard Hill. 



3d. — By whom appointed, and at what period, and how, and on what condition and 
consideration? 

I have no appointment as clerk, but consider myself entitled to the situation by having 
served an apprenticeship in said office. I began to conduct business as such clerk, in or about 
the year 1807; no condition or consideration, except what I receive for doing the business, 
as in columns 10 and 11. 



4th. — Duration of interest? — During good behaviour. 

5th. — If executed in person or by deputy ? — In persoti. 

6th. — Names of deputy and other assistants permanently employed in the office? 
William Thomas, a partner; John Hall, iny apprentice; Thomas F. May, an assistant, and 
John Foley, a clerk. 



7 th. — The 
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7th.— The manner in which deputy and clerks are paid, whether by salary, or fees 
and gratuities, or both; and whether they or any of them pay or have paid any 
proportion of their fees and emoluments, or any sum, and to what amount, on 
account of the same, to any and what person or persons ? 

William Thomas is paid by a proportion of the emoluments of the office. John Hall has 
no fee or emolument. Thomas F. May is paid by my partner. John Foley is paid by salary. 

8th. — Whether any tables of fees in the officer’s possession or power, or in the 
possession of any and what person, to his knowledge, with dates thereof, and 
where they now are? 

I have no table of fees, but there has been one posted in the deputy prothonotary’s office, 
Which bears no date. 

9th. — Duties and hours of attendance? 

To do all !-.uch business as may be required by the practitioners of this court. 

Hours of attendance from eleven o’clock until five, sometimes at an earlier hour and some- 
times to a later. 

J do not confine myself to any particular hour, being willing to attend at all times I may 
be required. 

10th and nth. — The several acts, matters and things, on account of which fees are 



now or at any time (within 
manded, taken or accepted by 
particularly ? 

Judgments: £. s. d. 

Taking off pleadings - - - o 2 S| 

Enrolling interlocutory judgment, per 

roll 026 

Enrolling all final judgments - o 5 2j 

Entering judgment on a bond - o a 8f 

Copy judgment in debt - - o 6 8j 

- - - - - case usually - 0117 

but this varies according to the length. 

Executions : 

Execution testatum - - - 074! 

- - - single - - - 067 

Renewal of either - - - 0 3 lof 

Elegit - - - - - o 11 5 

Renewal of same (this very seldom 

occurs, and 1 think i charge as re- 
newal of execution) - - 0 310! 

Venditioni exponas - - - o 3 lof 

Venditioni exponas and fi. fa. - 049 

Distringas nupervice.venditionefi. fa. 049 
Writ of sequestration - - - 074! 

Records : 

Taking off pleadings - - - o 2 8f 

Enrolling same, per roll - - 026 

Nisi prius (except in ejectments and 
short records), per roll - - 013 

Engrossing and comparing record (if 

short) o 11 4I 

and if long in proportion to the length. 

Books for Judges: 

Taking oil pleadings - - - o 2 

Enrolling same, per roll - - 026 

Copying same, per sheet - - 003 

Searches : 

Common search for judgments - o 2 8f 

If above 20 years I charge - -055 

and so in proportion to the trouble. 

Negative search for judgments - 0 11 11J 

1 regulate these as 1 do common searches. 
Search for recoveries (I charge in ge- 
neral for every 1 o years) - -034 

- - for deeds the like - -034 

Satisfactions : 

Entering satisfaction on the roll -055 
Writs : 

Writ of assistance - - - o 2 af 

* - attachment - - - o a 2§- 

- - subpoena - - - o 2 if 

- - enquiry - - - - o 6 if 

.Writ of returno hadendo’ - . - o 6 if 

And I charge clerk, per roll - -026 

5 - 



the knowledge of the officer) have been de- 
officer, or for his use ; specifying each fee 

£. s. d. 

Habere - - - - -0810 

Restitution - - - - - 08 10 

Venire - - 0 3 o| 

Habeas corpora - - - - o 3 of 

Habeas corpus - - - - 0 2 of 

Scire facias, testatum - - -0122 

- - - single - - -044) 

Capias - - - - - 023 

Outlawries: 

Outlawry before judgment - - o 13 iof 

- - after judgment - - 0 17 4f 

Deeds: 

Enrolling deed, per roll - - -050 

Drawing fiat on deed - - -034 

Copy deed - - - - - 0117 

If very long in proportion. 

Recoveries : 

Filing warrant of attorney - - o 2 8f 

Precipe for entry - - - - o 10 o 

Fair copy - - - - - 050 

Writ of entry - - - - o 10 o 

Filing - - - - - -068 

Precipe for dedimus - - -0100 

Fair copy - - - - - 050 

Dedimus - - - - -0100 

Draft warrant of attorney - - o 13 4 

Engrossing - - - - - 068 

Instructions for commissioners -050 

Box and attendance at bar - -160 

Remembrance roll » - -089 

Tenants roll - - - -089 

1st vouchee’s roll - - - 0 8 9 

and for each and every vouchee 089 
Exemplification - - - - 5 1 1 

Court keeper and crier - - -088 

Fines : 

Filing warrant of attorney - - o 2 8f 

Precipe for covenant - - -0100 

Fair copy - - - - - 050 

Writ of covenant - - - - o 10 o 

Precipe for dedimus - - -0100 

Fair copy - - - - -050 

Dedimus - - - - - 0100 

Draft precipe, fine and concord - 0 13 4 

Engrossing - - - - - 068 

Instructions for commissioners -050 

Affidavit 050 

Box and attendance at bar - - o 16 o 

Indenture - - - - - 0100 

Court keeper and crier - , - - 0 8 S 

Awards: 

Confirming award - -050 

12th.- Comunincement 
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12th. — Commencement thereof (id est, of fees stated in Nos. io and li, when in 
the officer’s knowledge) and by what authority claimed ; whether bv usage, order 
of court, authority of parliament or otherwise ? 

I found those fees established when I commenced business, and caunot say when they 
commenced, or by what authority claimed. 

13th. — Whether any and what part of said fee is an increase, and when and under 
what authority originating ; whether by usage, order of court, authority of parlia- 
ment or otherwise? — No increase since I commenced business. 



14th. — Salary of the office ? — None. 

15th. — Gratuities and emoluments not comprized in the preceding columns 
Nos. 10, 11, and 14; distinguishing the acts and services on account of which 
same are now or at any time (within the knowledge of the officer) have been 
received, and the rates thereof respectively ? — None. 



16th. — Receipts on account of fees, gratuities and emoluments (exclusive of salary) 
of the said office, for three years, ending 31st December 1814 ; distinguishing 
the amount in each year respectively ? " £. s. d. 

Amount of fees in the year ending 31st December 1812 - - 1,834. 18. 6. 

Amount of fees in the year ending 31st December 1813 - - 2,315. 11. 4. 

Amount of fees in the year ending 31st December 1814 - - 2,335. o. 3r. 

Received by Richard Hill and William Thomas. 



17th. — Deductions and allowances for three years, ending 31st December 1814 ; 
particularizing the same, and the amount in each year respectively ? 



For 1812: £. 

Paid salary to clerk - - - 52 

Scriveners ccasionally employed (in 



r about) 

Clerk for docketing pleadings 
For candles, about 
Stationary, supposed to be - 
Housekeeper - 



30 
4 1 



£■ 99 ■ 



For 

Paid salary to clerk 
Scriveners occasionally e 
or about) 

Clerk for docketing pleadings 
For candles, about 
Stationary, supposed to be - 
Housekeeper - 



1 ployed (in 



For 1814: £. ,v. 

Paid salary to clerk - - - - - 59 3 

Scriveners occasionally employed (in or about) 30 o 
Clerk for docketing pleadings - - - 411 

For candles, about - - - - -11 4 

Stationary, supposed to be - - - - 9 2 

Housekeeper - .-25 

£.106 15 



£. 106 15 1 | 



18th.-* Whether holding any, and what other office or offices? 

I hold the office of deputy prothonotary. In or about the year 1806 I was appointed 
clerk of the affidavits ; but finding same to interfere too much with my other business, I 
gave same to John Carey, who pays me 40/. per annum on account thereof., 

19th. — Whether any and what change or changes has or have taken place in the 
proceedings of the office, or the court to which it belongs, or relating to the 
business thereof, which cause or induce any fees or expense, or increase of either ; 
and when originating, and to whom payable, and by whom received ? 

The Actol the 43d of the King has caused a change in the proceedings of this office ; 
the fees induced thereby are payable to and received by the chief justice and his clerk, the 
prothouotaries or their deputies, the filazer or his deputy, and the clerk of the rules and 
entries. 



Appendix, No. 22. 

EXAMINATION of RICHARD HILL, Esquire. 

Richard Hill, Esquire, sworn 1st April 1817 Is one of the Deputy Prothono- 
taries, and a Clerk conducting the general business of Attornies in the Office of the 
Prothonotary of the Court of Common Pleas. 



No. 22 Q. 1. WHEN were you appointed deputy prothonotary, and by whom ? — I was appointed, 

Examination of as 1 believe, in 1809, by the honourable Thomas Knox and Vesey Knox the patentees. 
iciar 1 , sq. Q. 2. Was there any particular form of appointment, or was your appointment merely 
verbal ? I was appointed by a written deputation, which is enrolled in the prothonotaries 
office. 

Q. 3. Does 
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Q. 3. Does the deputation under which you act, particularize the duties which you are to 
perform? — It does not; it is generally to execute all the duties of the office. 

Q. 4. Did you give any consideration for your appointment?— I did not. 

Q. 5. Was any agreement made at the time, with respect to your remuneration ?— 
Mr. Knox agreed to pay me 250/. yearly. 

Q. 6 . Do you receive any other remuneration for your services as deputy prothonotary ?— 
I do not. 

Q.7. Specify the duties vou perform as deputy prothonotary? — I cannot specify them 
with accuracy ; I execute all the duties, except taxing costs of a particular nature, such as 
of litigated motions, and except the duties incident to the suffering recoveries and taxing 
costs thereof ; which duties are performed exclusively by my brother, Mr. George Hill, who 
is the other deputy prothonotary. 

Q. 8. How much of your time is occupied with the duties which you execute as deputy 
prothonotary ? — In term time I am generally occupied from eleven until about four, or 
sometimes five o’clock each day ; during the vacations I am not so much occupied ; but 
with the exception of a fortnight, during the long vacation, I attend generally the same 
hours. 

Q. 9. You are in partnership with Mr. Thomas, as clerk conducting the general business 
of agents ? — I am. 

Q. 10. You conduct the duties which you perform in that capacity, in the same office in 
which you execute the business of deputy prothonotary ? — The business of clerk is done 
principally in Mr. Thomas’s office, which is in the same building with mine. 

Q. 11. Are we to understand, that in term time you are occupied exclusively as deputy 
prothonotary, from 1 1 to 4 o’clock each day ; or that you are occupied a part of that time 
with the duties which you execute as clerk conducting the business of agents? — I cannot say 
that I am exclusively occupied with the duties of deputy prothonotary, for I occasionally do 
the duties of clerk. 

Q. 12. How much of your time, upon an average, is devoted during the sitting of the 
court, to the duties which you perform as clerk; is it greater or less than the time devoted 
to the business of deputy prothonotary ? — It is much less, being on an average, as I conceive, 
not more than half an hour each day. 

Q. 13. You have certain emoluments as clerk, which are included in several of the hills of 
costs submitted to you as deputy prothonotary, for taxation? — I have. 

Q. 14. By what rule are you guided in taxing your own emoluments in such business ? — 
By the general practice of the office. 

Q. 1 5. How long has that general practice been established ? — I cannot say. 

Q. 16. Was the general practice such as you mention, the same when you were appointed 
as it is at present? — It was. 

Q. 17. Are we to understand, that the fees of the clerks, which are submitted for tax- 
ation’, were the same at the time of your appointment as they are now ? — I do not recollect 
any variation. 

Q. 18. Can you state whether any increase has taken place in the fees of the deputy- 
prothonotary, since your first acquaintance with the office ? — I do not know of any such 
increase. 

Q. 19. Can you swear that the fees payable to you and your partner Mr. Thomas, as 
clerks, are the same that you received when you first commenced conducting the business of 
agents ? — I do not recollect any variation. 

Q. 20. What is the sum now charged by you as clerk’s fee, for a testatum execution ? — 
Seven shillings and sixpence halfpenny where it is not a renewal of a former execution ; 
where it is a renewal the charge is 4». o J d. 

Q. ai. Were the charges for these services the same as you have last stated, when you 
first commenced acting as clerk ? — I believe they were. 

Q. 22. Are the charges made by all the clerks, similar to those which you make ? — I 
believe there may be some variance. 

Q. 23. Does it not then follow, that there is no fixed rule of charge in the office ? — 
There is not, so far as respects the clerk’s fees. 

Q. 24. Do you tax the costs of business transacted by Mr. Thomas as clerk ? — I do, with 
the exception of such costs as I have before mentioned. 

Q. 25. You tax the costs of testatum executions and renewals, prepared by Mr. Thomas, 
and in which his charges are included ? — I do. 

Q. 26. Have you not discovered, on such taxation, what variance exists between Mr. Tho- 
mas’s charges and those made by you ? — I have not ; the charges are not particularized in 
the bill of costs, the attornies fee and other charges against the suitor are consolidated, and 
are the same in every instance, though the charge made by the clerks, as against the 
attornies, may vary. 

Q. 27. Is it your practice, as deputy prothonotary, when costs are submitted to you for 
taxation, to ascertain that all the charges contained in the bills of costs are for business 
really performed ?— I cannot ascertain that the business charged for has been done. 

Q. 28. Has it not been within your knowledge, that in many instances, the business charged 
for has not been done ? — 1 have known some things to be charged for, that were not done. 

Q. 29. Have you, in these instances, allowed the charges made for such business not per- 
formed ?— 1 have not taxed the costs in which these charges were made. 

Q. 30. Do you tax the costs of proceedings to judgment in case? — I do. 

Q. 31. In such instances, are not the costs of enrolling judgments included ?—Tbey are, 
5. N n but 
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but the enrolment could not be then complete, because the costs are taxed immediately on 
the judgment being marked. 

Q. 32. Have you any fee on enrolling judgments ? — As clerk I have a fee of 2 s. 6 d. 
per roll. 

Q. 33. Do you receive that at the time that the judgment is enrolled, or do you receive it 
before the enrolment? — Sometimes before, and sometimes after, and sometimes not at all. 

Q 34. Whose duty is it to see that judgments are enrolled? — l consider it to be the duty 
of the prothonotary to see that the clerks do it. 

Q. 35. What proportion do you conceive the judgments in case, for enrolling which the 
fees have been paid, and of which the enrolments are complete, bear to the judgments not 
enrolled ? — I cannot form any accurate belief. 

Q. 36. Is there a greater degree of exertion now making to complete these enrolments ? — 
There is. 

Q. 37. What discretion do you use in taxing the charges of judges registers, and other 
officers? — I never interfere with the charges of judges registers, I allow whatever charges 
the register makes in the bill of costs; as to the charges ot clerks and other officers, I allow 
them at the rates regulated in the office. 

Q. 38. What control do you exercise over the charges made by attornies, for business 
done in the office ? — I allow only those charges that 1 have known to be allowed by my 
brother. 

Q. 39. Is it your practice, under your brother’s sanction, to allow in taxation, fees to 
counsel, in cases where the counsel whose names appear in the bill do not receive those 
fees?- — I believe charges are made as fees paid to counsel on ejectments and pleas of 
confession, which fees are not paid to counsel, and which I never disallow in taxation. 

Q. 40. In taxing pleadings, you tax according to length? — I do. 

Q. 41. What extent of examination do you make of the pleadings, in taxing according to 
length ? — Where the pleading has not been copied, I calculate the number of sheets 
according to the number of rolls that the clerk ascertains on marking the judgments. 

Q. 42. Then you take the clerk’s word as your guide in the charge you are to make ? — 
If the charge is not disputed I do. 

Q. 43. Is it your duty, or your clerk’s duty, to ascertain the number of rolls which you 
charge for? — 1 conceive it in strictness to be the duty of the deputy prothonotary, but he is 
obliged to put that confidence in the clerks. 

Q. 44. What is the greatest number of rolls that you have known to be contained in any 
judgment? — I think 1 recollect one case in which the judgment was above 100 rolls. 

Q. 45. What do you conceive to be the general number of rolls contained in judg- 
ments ? — I should take three to be the fairest average. 

Q.46. Do you still adhere to your answer to question 43, in which you say that the pro- 
thonotary is obliged to place confidence in his clerks lor their performance of that branch 
of his duty therein alluded to ? — I do, where not otherwise ascertained. 

Q. 47. In whose custody do the remembrance rolls remain after being drawn at bar? — 
The clerks keep them until the close of the term, when they are marked as * drawn at bar’ 
by the deputy prothonotary, and deposited in the record room. 

Q. 48. Who has the custody of those rolls when deposited in the record room? — The 
deputy prothonotary usually keeps the key rtf the press in which the rolls are deposited, but 
gives it occasionally to the clerks in the office. 

Q. 49. Is it the duty of the deputy prothonotary particularly to keep those remembrance 
rolls in his own charge ? — It is. 

Q. 50. On what occasions does he permit his clerks to have access to them ? — When they 
wish to make a search for recoveries. J 

Q. 51. Is it not possible that alterations may be made in those remembrance rolls when 
so subjected to the inspection of clerks ? — It is. 

Q. 52. In fact, have not alterations been made in the remembrance rolls, lonp- after they 
had been drawn at bar ? — Not to my knowledge. 1 

Q- 53 - You have stated, that there has not been any increase in the charges of the clerks * 
can you state whether any new fees have been introduced for their beuefit ? — I do not re- 
collect any instance of a new fee heing introduced. 

Q. 54. State whether you know of any new charges, or any increase of old charges, being 
allowed in bills of cost, for the benefit of attornies practising in the court? — I do not 
recollect any. 

Q- 55 ; When you began the business of a clerk in the office of the prothonotary of the 
court of common pleas, how did you ascertain the rates of charge proper to be made by 
you m that capaoity?— -By inquiring from different clerks in the office what eharoes they 
made, and 11 adopted what I understood to be the highest rates which they charged. 

Q. 50. Can you state in any one instance, what was the greatest difference at that time 
between the charges o different clerks, for the same service?— The greatest variance I re- 
collect, is, that some clerks charged twice for taking pleadings off the file, and on markino- 
the interlocutory judgment, and once on the final judgment; and others only charged 
for taking off the pleadings on interlocutory judgments; but the second charge was paid 
by the attorney out of his own pocket, and did not occasion any increase of expense to 
the suitor. 1 



Q. 57 - \Yas it indifferent in point of expense to those suitors whose business you . 
ducted as clerk, whether you charged at the highest, or at the lowest rates that had been 
viously taken by other clerks in the office?— It was. 



Q. 58. Have 
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Q. 58. Have you never, as taxing officer, allowed against the suitor more than the 
lowest rate of charge taken by any of the clerks, for the service performed bv them ?— 
Never. 

Q. 59. At the commencement of your partnership with Mr. Thomas, do you know 
whether his charges were raised from the previous rates?— I do not recollect ever seeing 
Mr. Thomas’s charges ; I believe he charged less than 1 did. 

Q. 60. That partnership took place upon your appointment as deputy prothonotary, 
and in consequence of it Mr. Thomas raised his charges; does it not follow that the offi- 
cial charges were increased in consequence of your appointment as an officer of the court? 
— I do not conceive that my appointment, as an officer of the court, had any thing to do 
with the official charges. 
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The said Richard Hill was again sworn, the 2d April 1817 ; and his Examination 
resumed. 

Q. 61. Do you not know that Mr. Thomas’s charges, before the commencement of your 
partnership, were, in numerous instances, less than your’s ?— I have heard him say so ; and 
X have no doubt he told me the truth. 

Q. 62. Did you not, upon entering into partnership, agree to make your charges at the 
rates taken by other clerks ; or what other agreement did you come to for the regulation of 
the charges to be made for the business of your partnership? — I do not recollect that there 
was any agreement or understanding between us, as to the rates of charge. 

Q. 63. Did you communicate to Mr. Thomas, what were the rates of your charges at that 
time? — As to some charges I did, but not generally. 

Q. 64. Mr. Thomas, your partner, has stated, in his evidence before this board, that when 
he entered into partnership with you, it was agreed to assimilate your charges to those of 
other clerks, and that in doing so, an increase took place in twenty-two instances upon his 

r revious charges ; do you recollect the agreement which Mr. Thomas has mentioned ? — 
do not. 

Q.65. Were you totally ignorant that an increase of Mr. Thomas’s charges took place, 
in consequence of your partnership with him? — I was, until the time of his examination be- 
fore this board within these last ten days. 

Q. 66. You have stated, that you have never, as taxing officer, allowed against the suitor 
more than the lowest rate of charge taken by any of the clerks for the services performed by 
them ; and your partner has stated, that it is your practice to allow the increased rates of charge 
in the above-mentioned twenty-two instances ; can you reconcile these apparently contradic- 
tory statements, the charges of the clerks having already been stated to be various? — The 
charges made by the clerks do not make any variance to the suitor ; there are certain sums 
allowed for the officer, the attorney, and clerk; and the suitor is not affected by the dis- 
tribution. 

Q. 67. The increased rates in the instances alluded to appear, on the whole, to be in 
the proportion of about 75 per cent; do you believe that the attornies, whose business was 
transacted by yourself and Mr. Thomas, as clerks, have made no additional charge, either 
directly or indirectly, against their clients, in consequence of so very considerable an in- 
crease of the clerk’s charges ? — I believe they have not. 

Q. 68. Will you take upon you to state positively that they have not ? — I cannot state 
positively ; but so far as 1 have any knowledge, or in any bills of costs I have seen, there was 
no additional charge. 

Q. 69. Are there any clerks who now transact business at the rates of charge which Mr. 
Thomas has returned to this board as his rates, prior to his partnership with you, or at any 
lower rates than these now charged by you and Mr. Thomas?— I believe there are some 
whose charges, in some instances, are at a lower rate than we now charge, but none whose 
charges are so low as those stated to have been formerly made by Mr. Thomas. 

Q. 70. Do you believe that so great a difference as 75 per cent between the charges of 
different clerks for the same services, is to be found at present? — 1 do not. 

Q. 71. Having inspected the comparative statement drawn up by Mr. Thomas, of his 
charges prior to his partnership with you, and those since taken by him; are you satisfied 
that suen a difference did exist in the office, at the period when your partnership com- 
menced ? — L cannot doubt that it did. 

Q. 72. Were you before aware, that Mr. Thomas’s emoluments had increased in such a 
proportion by the addition to his charges consequent on his partnership with you ? — I was 
not. 

Q. 73. Do you believe that Mr. Thomas was the only clerk whose charges were made at 
the rates adopted by him prior to your partnership ?■— 1 believe he was. 

Q. 74. Does that belief arise from a knowledge of what were the charges of the other 
clerks at that time ?— It arises from what 1 have heard the other clerks say they charged. 

Q. 75. Do you believe that the difference arose from the other clerks having increased 
their rates, or from Mr. Thomas having lowered his ? — I do not believe Mr. Thomas lowered 
his charges ; the probability is, that the difference arose from the other clerks increasing 
their rates of charge. , 

Q. 76. What was the inducement to the attornies to transact their business in your 
office prior to your partnership, when they could have transacted their business through 
Mr. Thomas, at asaving to themselves, as you state, of 75 per cent on -the charges ?^-T do 
not know of any inducement, except private friendship. 
k. Q. 77- What 



Printed image digitised by the University of Southampton Library Digitisation Unit 




144 (Ireland.) — APPENDIX to the FIFTH REPORT of COMMISSIONERS o» 

COURT OF Q. 77 - What was the inducement of these attovnies who had employed Mr. Thomas, to 

COMMON PLEAS- continue to employ him after his partnership with you, and the consequent increase of his 
^ i rales of charge ? — I do not know of any inducement. 

^ Q. 78, From your knowledge of the practitioners in the court of common pleas, do you 

Examination of believe it is a matter of indifference to them at what rates these disbursements for clerks 
Richard Hill, Esq. services are made, which you describe as being defrayed by themselves? — It cannot be a 
matter of indifference to them. 

Q. 79. Can you then offer no explanation of their incurring an unnecessary expense?— 
I cannot. 

Q. 80. Do you believe the attornies employ you, in the confidence that your charges arc 
as moderate as those of other clerks ? — I conceive they do. 

Q. 81. You have stated in your answer to question 26, that it is your practice, in taxing 
costs, to allow gross sums which include official fees, and the attornies and clerks charges, 
and that these sums are always the same for the respective services, although the charges of 
the clerks, forming a part of them, vary ; how does it happen that the gross sum remains 
the same when the component charges vary ? — It being the practice to tax against the party 
that given sum. 

Q. 82. Does not that given sum consist of specific fees and charges, and what are they, for 
instance, in the case of a testatum execution, exclusive of stamps ? — It does ; the charge for 
a testatum execution comprise the following items; viz. prothonotary 6s. seal is. id. 
clerk 7s. 6§ d. attorney 12 s. 9 d. and parchment 3d. making the total amount, 1 1. 7 s. -j\d. 

Q. 83. Do not the clerks charges for this service vary ? — The clerks charges may vary, but 
I never allow more or less against the party than I have before stated, namely, 7 s. 6l d. 

Q. 84. Is that sum of 1 A 7s. y\d. the gross sum which you uniformly allow in taxation 
for a testatum execution, seal, fee and clerk ? — It is. 

Q. 85. Is it your uniform practice to allow the same charges as are allowed by your 
brother, who is joined with you in the deputation? — It is. 

Q. 86. Was it at your solicitation that you were appointed joint deputy prothonotary? — 
It was not ; 1 wat first appointed pro tempore, in the absence of my brother. I was since ap- 
pointed jointly with my brother, with survivorship. 

Q. 87. Was there any stipulation that you should relinquish the business of a clerk, on 
your appointment as an officer of the court? — There was not. 

Q. 88. Do you think the duties of a deputy prothonotary, and the business of a clerk 
conducted by the same person, are compatible, without the possibility of iuj ury to the suitors 
in the court of common pleas ? — Yes, I do. 

Q. 89. Has not the circumstance of your entering into partnership with a clerk, in con- 
sequence of your appointment as deputy prothonotary, had the effect of increasing the 
office charges, so far as relates to your partner, Mr. Thomas ? — It has. 

Q. 90. Are not you, as the partner of Mr. Thomas, a participator in the emoluments 
arising from these iucreased charges ? — I am. 

Q. 91 . Was it not your interest to allow, as taxing officer, those increased rates of charge in 
the instance of Mr. Thomas, and also to confirm the rates of charge which you had yourself 
adopted, as you have stated, from the highest rates in use when you commenced business as 
a clerk, so far as the allowance of them in taxation tended to confirm them ? — It was, but 
I was never influenced by any such consideration, for I would have allowed the same to 
any other clerk. 

Q. 92. Upon what principle have you forborne from taxing the charges of the judge’s 
registers? — Never having been required so to do. 

Q. 93. Do not those charges form a part of the bills of costs which you tax ? — They do. 

Q. 94. Do you not consider the duty of the taxing officer extends equally to all the 
charges contained in a bill of costs ; and if not, state the charges that you consider as 
not subject to the control of the taxing officer ?— I consider all the charges in a bill of costs 
come under the control of the taxing officer. 

Q. 95. Do you not think yourself guilty of an omission of your duty, as a taxing officer, 
when you do not control all the charges in bills of costs that come before you ? — It is an 
omission. 

Q. 96. Are there any other charges besides those of the judges’ registers, which you omit 
to lax ? — There are not. 

Q. 97. What is the reason of the single exception of the registers’ charges from the 
control of taxation, as you have admitted that it is your duty to tax all the charges 
equally ? — 'Not haring been required by the party or the agent. 

Q. 98. Do you think, then, that you perform your duty when you tax only those charges 
in a bill of costs to which your attention is specifically directed ?— I think I do. 

Q. 99. If an attorney, then, should omit to question any of the charges contained in a bill 
of costs submitted to you for taxation, what security has the suitor against improper charges, 
or what benefit does he derive from the control which you are supposed to exercise in the 
taxation of costs ? — His security is iu the propriety and discretion of his attorney; the 
suitor does not derive any benefit from the officer. 

Q. too. In such cases would it not be better for the client to pay the attorney’s demand 
without submitting the bill of costs, and save the expense of taxation ? — It would. 

Q. 101. What is the largest fee you have ever received for taxation? — I believe three 
guineas. 

Q. 102. What is your general charge for taxation ? — Six shillings and eight-pence is. the 
most general charge, exclusive of summonses. 

Q. 103. Ara 
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Q. 103. Are the cases frequent in which the attornies do not question any of the charges COURT OF 
in bills of costs? — They are not, on the contrary they very seldom occur. COMMON PLEAS. 

Q. 104. Are not register’s bills, in most instances," paid by the solicitor, previous to the 1 , > 

general bill of costs being submitted to your taxation ? — I believe they are. No %% 

Q. 105. Do you not conceive, that if the solicitor had considered himself to have been Examination of 
forced by the judge’s register to pay improper charges, he would avail himself of the oppor- Richard Hill, Esq, 
tunity of your taxation to obtain relief ? — I conceive he would. 

Q. 106. You have mentioned an alteration in your practice, as taxing officer, with regard 

to the fee to counsel upon orders to tot; state when, and why, that alteration took place ? 

Within the last six months, and owing to a variation in the wording of the order, as I be- 
lieve, by the chief justice of the common pleas direction. 

Q. 107. Do you mean, that that variation was directed with a view to the discontinuance 

of the charge of counsel’s fees upon orders to tot, when the fees were not paid to counsel ? 

I believe it was. 

Q. 108. Did you, as taxing officer, think it your duty prior to that direction, to allow 
such fees against the suitors, knowing that they were not paid? — Where the order expressed 
counsel’s motion, I did. 

Q. 109. Has the interference of the chief justice extended to any other rules or orders, 
upon which it has been the practice to allow similar charges? — l do not know that 
it has. 



The said Richard Hill was again sworn, the 29th of May 1817; and his 
Examination resumed. 

Q. 110. Since your last examination, has there been any further alteration connected with 
the practice referred to in the last question ? — I do not know of any. 

Q. 111. Referring to your answer to question 103 ; state whether the practice enables a 
register to impede or retard proceedings, if his demand is not paid ? — He might, by with- 
holding the postea until the interference of the court could be obtained. 

Q. 112. Do you not. think that the power which the register has, according to the 
practice, is a prevailing reason for the attornies acquiescence in the register’s demands ? 
— I do. 

Q. 113. Have you ever been applied to, as taxing officer, for relief against a register’s 
demand ? — l have been applied to once within these two months, but referred the matter to 
my brother’s decision. 

Q. 114. What is the reason why you do not fully exercise the powers of your situation in 
the taxing of all costs indiscriminately, as well as in other branches of business? — I considered 
myself appointed as an assistant to my brother, and do not consider myself as competent as 
he is, to execute that branch of the duty. 

Q. 115. Are we to understand that you consider yourself incompetent to certain duties 
of your office, and particularly to the taxation of costs ? — At present, 1 feel I am. 

Q. 116. How long have you held the situation of joint deputy prothonotary ? — Since 
the year 1809. 

Q. 117. Has the experience of eight years, with the knowledge you had previously 
acquired as a clerk in the office, been insufficient to qualify you for the execution of all the 
duties of that situation f — I never applied myself to that branch of the duties of deputy 
prothonotary, which relates to the taxation of litigated costs. 

Q. 118. Are you in the habit of taxing all ordinary costs? — I am. 

Q. 119. Has it frequently happened that you have taxed costs where all the business 
charged for has been transacted by yourself, either in the capacity of jpint deputy protho- 
notary, or as a clerk in the office? — 'Never. 

Q. 120. Has it happened that you have taxed costs where you, in one of those capacities, 
have performed all the duties, except such as were necessarily done by other officers? — 
It has. 

Q. X2i . Did it ever occur to you, that it might have been more proper to refer such costs 
to your brother’s taxation ? — It never did ; the costs which I have so taxed being the costs 
of mere routine business, 

Q. 122. Is it not the practice of the clerks to fill up such costs to he submitted for 
taxation ? — It is. 

Q. 123, Have you then, in the cases alluded to, filled up the posts, or by what other 
person have they been filled up ? — I have filled up such costs ; the blanks being left 
principally to be filled up by ascertaining the length of pleadings, and stamp duties. 

Q. 1 24. What is your taxing charge on such costs ? — Generally 6s. 8 d. and sometimes less, 
where there are not summonses; when summonses are issued, the charge is 6s. 8 d, for 
each attendance, with 2 s. 8 Jrf. for each summons. 

Q. 125. It would appear then, that your profits upon such costs are three-fold ; first, under 
the head of fees of office; secondly, as a clerk transacting the business of the agent; and 
thirdly, as taxing officer; and that these costs, so far as relates to those profits, are prepared 
and regulated by yourself ? — I do not consider that I have any emolument, except from the 
clerk’s fees ; because instead of receiving any share of fees of office, I receive a salary of 
* 50 /. yearly from the prothonotaries. ...... c az 

Q. 126. Is not that salary paid to you for doing the duties for which the fees of office 
are received?— It is. , 

Q. 127. How do you issue summonses to tax? — I do not issue them ; they are issued by a 
O 0 cierk 
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clerk in the office, in blank, and filled up by the attornies, whether the costs are to bo 
taxed by me or by my brother. . . 

Q. 328. It appearing that summonses, signed by the officer in blank, are committed to a 
clerk to be issued ; explain how you become informed of the issue of such summonses ? — 
I am informed of them when the party attends pursuant thereto. 

Q. 129. How, if at all, do you ascertain the dates and the numbers of such summonses? 

If the charge for summonses is objected to, 1 require the production of the summonses, 

and where there is not an attendance on behalf of the party against whom the charge 
is made, I generally require an affidavit of service of the summonses, or the production, 
of them. . , 

Q. 130. Have you any knowledge of the issue of a summons or summonses at the time of 
such issue, or of the time appointed for attendance thereon?— I have not. 

Q. 131. Are three summonses always allowed where there is no objection to the charge? 
— They are, provided they have issued. 

Q. 132. In those cases, where they is no attendance, and where the affidavit of service, or 
die production of the summonses are both dispensed with, how do you satisfy yourself as to 
the number of summonses proper to be allowed ? — I allow the summonses charged for, 
relying on the correctness of the agent. 

Q. 133. Are the summonses issued upon the application of the clerk, who has been 
employed to do the business, or is it requisite that the attorney should apply in person for 
such summonses to issue? — It is necessary for the attorney, or some person authorized by 
the attorney, to apply for them ; the clerk of the office, who is employed to do the business, 
never to my knowledge has issued the summonses. 

Q. 134. Is it your practice to charge an attendance fee for every summons, or how is the 
number of attendances charged for or regulated? — It is the practice to charge at the rate 
of 6s. 8 d., as for an attendance on each summons. 

Q. 135 Is the rule for the allowances of the attornies’ attendances the same? — It is. 

Q. 336. Is it the practice to issue three summonses, in the same cause, at the same time? 
— The causes not being inserted in the summonses at the time they are issued from the 
office, aud the summonses being issued without my knowledge, I cannot tell. 

Q. 137. Who is the clerk charged with the issuing of summonses ? — Edward Gill. 

Q. 138. Do you not, as taxing officer, consider yourself responsible in any way concern- 
ing the issue of summonses from your office ? — I do not consider myself responsible until 
they come to be acted on. 

Q. 339. For what purpose do you affix the officer’s signature to these summonses ? — To. 
give them authenticity. 

Q. 340. How can the signature of the prothonotary's name to a blank instrument give 
effect or authenticity to such an instrument, and do you think that such an instrument is 
legally binding? — If served on the party as it leaves the office, 1 would consider it not 
binding, and would consider its being so served a sufficient objection to allowing any charge 
for it. 

Q. 343. It is left then to the discretion of the attornies, or the clerks under their direc- 
tion, to complete that which purports to be an official act of the prothonotary of the court ? 

— It is. 

Q. 342 In cases where summonses are necessary, what proportion do you think the in- 
stances where less than three are allowed, bear to those in which that number is allowed ? — 
I cannot form a regular estimate, but I should suppose the instances in which less than three 
summonses are allowed, are in the proportion of about one in forty or fifty. 

Q. 143. Do you believe then, that in forty-nine out of fifty such cases, three summonses 
are separately served upon the parties ? — I believe they are. 

Q. 344. Have 3'ou any other reason for that belief than the prevalence of the charge for 
three summonses, as if separately served ? — I have no reason, except the acquiescence of 
the party against whom the costs are taxed, or the production of an affidavit of service of 
summonses. 

Q. 345. Is the charge for three summonses, in cases where a summons or summonses are 
necessary, objected to once in fifty times? — I do not suppose it is. 

Q. 146. Do you not believe that three summonses in the same cause are frequently 
served at once ? — 1 do not. 

Q. 147. State your reasons for believing that they are separately served ? — Because if 
served together, and that the party attended pursuant to the first, the agent would lose the 
other two. 

Q. 148. How often does it happen that a party attends upon the first summons ?—-{ 
should think not more than once in forty or fifty times. 

Q. 149. Do the affidavits of service specify the respective dates of the summonses, and 
the times of the actual service? — They specify the dates of the summonses, but not always 
the time of actual service. 

Q. 150. Have you allowed the charge for three summonses upon affidavits, wherein the 
dates of the actual service were omitted ? — I have. 

Q. 151 . How did you justify that allowance ? — The parties have their remedy by re-taxa- 
tion, if the summonses are not properly served. 

Q. 152. Would not the same remedy be open to the parties, against every other undue 
charge ? — It would. 

Q* 1 53 - Has not that reason then the same force with you in your general practice as 
taxing officer, as in the particular instance of the charge for summonses f — It has. 

Q. 1 54 - 
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°Q- 155- so ascertaining the charges, has it ever occurred that you have made anv No. 22 
deduction from your own charges ? — I have not when the charges have been filled up by Examination of 
myself, but when filled up by the agent I have made deductions from the charges introduced Riclurd Hffi, Esq, 
as" for me. 

Q. 156. As the attorney derives a fee of 6 s. 8 d. upon each summons to tax, it is obvi- 
ously his interest that three summonses should be allowed ; has that circumstance any 
influence, on your belief, concerning the actual service of summonses ? — It has not. * 

Q. 157. It is to be collected from your previous evidence, that blank summonses, bearing 
the prothonotaries’ signature, are issued by a clerk authorized by the deputy prothonotary, 
upon the application of the attornies or their clerks, and that there is no memorandum m 
the office, of the date of the issuing or service of such summonses; how do you ascertain 
the time when your attendance may be necessary for the taxation of costs Not in any 
way. 

Q. 158. In the great majority of cases then, where the parties do not proceed to taxa- 
tion until three summonses have been, or are supposed to have been issued, for what service 
or on what authority do you demand fees for three attendances ? — Considering it my duty 
to attend in the office, in case I might be required, and it being the usual practice to make 
such charge. 

Q- 1 59* The usual practice then, in such cases, warrant your charging thrice for a service 
once performed ? — 1 consider it does. 

Q. 160. Did you ever, in the course of your practice, attend more than once on the 
taxation of one bill of costs? — Where summonses have issued I do not recollect ever 
having attended more than once. 

Q. 161. Though it may not occur in practice that an attendance, until the third summons, 
takes place in more than one instance in forty or fifty, is not the officer issuing the sum- 
mons bound to be in attendance, should the parties appear on either of the preceding ones ? 

— I consider he is. 

Q. 162. That being the case, is it not an indispensable part of his duty to be informed 
of the dates and actual service of such summonses, prior to the appearance of the parties ? 

— I do not consider it is, inasmuch as it is his duty to be in attendance coustantly during 
office hours, to transact all. business that may come before him. 

Q. 163. Suppose that your other business did not require your attendance, would you, 
or would you not, consider it to be your duty to attend in your office for the taxation of 
costs, being aware that summonses might have issued? — I would in such case consider it 
my duty to attend and to ascertain at what time my attendance would be requisite for such 
taxation. 

Q. 164. It follows that the charge, according to the present practice, for three attendances 
when one only is given, is not founded upon any actual occupation of your time for the 
purpose for which that attendance is professedly given, so far as relates to the two nominal 
attendances ? — It does. 



The said Richard Hill was again sworn ; and his Examination resumed, 
the 30th May 1817. 

Q. 165. Did your answer to question 28, refer to charges for necessary acts on certain 
proceedings which had been omitted to be done, or did it refer to fictitious charges which 
it may have been customary to allow, although no service was attached to them? — It 
referred to acts that ought to have been done. 

Q. 166. What are the proceedings for which there are printed forms of costs in the court 
of common pleas? — There are printed forms of costs of confession, inquiry, report, 
ejectment, defence, outlawry, reviving judgments, assigning judgments, and satisfying 
judgments; I do not at present recollect any other proceedings for which there are such 
printed forms. 

Q. 167. Are those printed forms considered as authorized by the deputy prothonotaries t 
— They are. 

Q. 168. Are you aware of any part of the system of conducting business in the court of 
common pleas, which has occasioned an evasion of the stamp duties ? — I am. 

Q. 169. State the instances of evasion within your knowledge, that have arisen out o 
that system ? — There was a system of annexing to the pleadings a piece of parchment, pur- 
porting to be a judgment docket without a stamp, but on which a clerk who sold stamps 
for the accommodation of the office, certified that he had been paid the stamp duty, and 
such dockets should have been afterwards stamped, but were not. I have also known 
instances of stamps used for records or writs of inquiry, to be afterwards used for marking 
judgments, and a neglect of getting the rule books stamped. 

Q. 170. Are those the only instances of evasion of the stamp duties within your know- 
ledge? — It now occurs to me that there have been evasions or the stamp duties, by not 
making out exemplifications of recoveries; there are not any other instances within my 
knowledge that I now recollect. 

Q. 171. Is your answer, so far as it relates to the judgment dockets, meant to convey 
that no unstamped judgment dockets have, to your knowledge, been annexed to pleadings. 
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without such a certificate as you have described of the receipt of the stamp duty thereon f 

Q 172. Had such dockets the officer’s signature affixed?— They had. 

Q. 173. What is the most recent instance, in point of date, of such an evasion within 
your recollection ? — I cannot swear positively ; but i think u was in 1813. 

‘ Q 174. Had the practice of annexing such dockets totally ceased prior to the Stamp Act 
of 1815 which prescribed a new mode of accounting for the duty on judgments ?— It had 
not- as’ well as l recollect, up to the period of the last Stamp Act, the judgments were 
occasionally marked in the same manner, but the dockets were afterwards stamped. 

Q 175. When did the clerk, who had the supply of the stamps, and whose certificates 
you have alluded to, quit the office?— One of the clerks concerned left the office, as well as 
1 recollect, prior to the year 1813; the clerk who succeeded him still remains. By reference 
to the files 1 will ascertain which of the clerks marked the dockets on which the stamp 
duties have not been paid to the revenue. 

Q. 176. Does the present system of entering the judgments in a book, totally preclude 
any fraud or evasion of the revenue?— I conceive it does, so far as relates to judgments. 

‘Q. 177. Was it not the practice to mark in the judicial rule book, whether the stamp 
duty was paid upon judgments ?— It was at one period, being so required by an Act of 
Parliament; but a subsequent Act omitted such provision. 

Q. 178. Whose duty was it to make such entry in the rule book ? — The prothonotary’s. 

Q. 179. Was that practice required to be observed, since your appointment as joint 
deputy prothonotary ? — It was, and I have so marked them. 

Q. 180. Can you state whether any of the unstamped judgments which you have alluded 
to, were entered in the judicial rule book as stamped ? — I believe there were. 

Q. 181. Can you explain how it occurred that those judgments were so entered?— 
I always conceived that there was one month given for having the judgments stamped, and 
that the duty being paid to the clerk warranted the entry. 

Q. 182. You mean then, that such duty was never paid to the officer, or charged by him 
in account against the clerk ? — I do ; I do not know of any account having ever subsisted 
between the officer and the clerks, with respect to stamp duiies. 

Q. 183. What fees did the officer receive for entering and marking such judgments, and 
in what manner were they accounted for? — He received 4s. 6cl. for marking the judgment, 
and 105. per roll for enrolling ; sometimes the fees were paid at the time of marking the 
judgment, and sometimes they were charged in account to the clerk or the attorney. 

Q. 184. Do you mean, that the stamp duties upon judgments were never credited by the 
officer to the clerks? — 1 do. 

Q. 185. What proportion of the judgments, for marking which fees and stamp duties 
have been charged, should you suppose have not been duly marked prior to the 1st of 
January 1815? — I cannot state, but I understand the total deficiency of stamp duties on 
judgment dockets does not amount entirely to too l. 

C). 186. Do you believe it has been a general practice to use record stamps, or stamps 
on writs of enquiry, a second time, where no trial has been had, or inquiry sped ? — I believe 
it was prior to the year 1814. 

Q. 187. What occasioned the discontinuance of that practice, according to your belief? 
The officer desired, that in making out records and writs of inquiry, the clerks should 
write close to the stamps, to prevent their being used a second time ; and a provision to 
that effect was introduced in an Act of Parliament, as I believe. 

Q. 188. Do you recollect any reference being made to you, as officer of the court, on 
the subject of records or pleas being so engrossed as to allow of stamps being cut oft’, and 
applied to other purposes ? — I recollect an instance of the clerk, with whom the pleas are 
filed, bringing me a plea so engrossed, that the stamp might have been cut off for another 
purpose ; I do not recollect any other instance. 

Q. 189. Do you not believe, that in addition to the evasions which you have mentioned, 
the stamp duties are charged on many rules and copies of rules which are not entered or 
issued ? — There might be an omission of the entry of the judicial rule, by the clerk 
oriiitting the parties’ names, in taking extracts from the book kept by the clerk of the 
rules ; but I believe it very seldom occurs. I do not know of any instance of evasion with 
respect to copies of rules. 

Q. 190. Does it often happen that pleadings are brought to the prothonotary to have 
judgment entered, without passing through any of the other offices ? — It sometimes occurs. 

Q. 191. In such cases, are not the eight-day rule to plead, and four-day rule for judgment, 
omitted ? — They are. 

Q. 192. Are not the fees and stamp duties upon those rules nevertheless included in the 
costs ? — They are, in some instances ; but where it has come to my knowledge that the 
rules are not entered, I have struck off' the charges. 

Q. 193. State the instances in which they are not charged, as they are invariably in- 
cluded in the printed bills of costs ? — In some instances I have known the attornies them- 
selves to strike out the charges. 

Q. 194. Is it a common practice for the clerks to enter a charge for the judicial rules 
upon a calculation, by reference to the date of filing the pleadings, of the time at which 
such rules might be entered, without ascertaining that any rule to plead has been previously 
entered ? — I do not believe it is ; he either ascertains it by the mark of the clerk of the rules 
on the pleading, or the attorney’s assurance that the rule has been entered. 

Q. J95. Is it not the practice in ejectment cases to enter two rules, Vi?, the rule to 

receive 
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receive the declaration as of the preceding term, and the rule to plead, as one rule ? I 

have latterly understood that the practice is so. 

Q. 196. Has it not always been your practice to allow those rules, and the stamp duties 

upon them, as separate rules, according to the printed form of costs in such cases? 

It was ; but since I have understood it to be one rule, I have only allowed the one stamp. 

Q. 197. How long is it since the alteration took place, and how was it occasioned ?— 
It took place within these three or four months, in consequence, as I believe, of some 
investigation by this board. 

Q. 198. Is it the custom of any of the clerks to keep private books, or memorandums 
of rules, prior to the entry of such rules in the official books ? — I believe the clerk of the 
rules to plead, and the clerk employed by the deputy prothonotary to enter the judicial 
rules, keep rough books, in which they make memorandums of the rules in the first instance, 
and afterwards transcribe them into the official books ; but I believe there are not any such 
books kept by any other clerks. 

Q. 199. In what manner is it ascertained that all the rules so entered by the clerks, are 
finally transcribed into the official rule books? — 1 do not know of any way in which it is 
ascertained. 

Q. 200. Are attested copies of affidavits of service of process, and to verify, requisite, 
according to the practice of the court of common pleas, in cases where the appearance 
is parliamentary ?— I do not know of any use they are of; but I believe they are always 
made, and the stamps used. 

Q. 201. Do you believe that they are made for any other reason than as they become 
a source of official emolument? — I believe both the officer and attorney have emoluments 
from them. I do not know of any other reason for their being made. 

Q. 202. Do you believe, that in ejectment cases, the stamp duty upon more than one 
of the two rules which are entered as one, though charged and allowed as two, has been 
accounted for to the revenue ? — I believe not. 

Q. 203. Do you think, that in having allowed such double stamp duty, you have been 
accessary to subjecting the attornies to the penalties under the Stamp Act, for charging 
and receiving stamp duties which they did not account for ?— -1 conceive the attorney bound 
to see that he does not charge more stamp duties than he pays. 
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No. 22. 

Examination of 
Richard Hill, Esq. 



Appendix, No. 23. 

General RETURN of William Thomas, Esquire, Clerk of Assignments 
in the Court of Common Pleas. 



Queries. — 1st. Style of the office. No 

Jnszcers . — Clerk of the assignments in the court of common pleas. Return of 

2d. — Name of the officer ?— William Thomas. W ' Thomas * E 

3d. — By whom appointed, and at what period, and how, and on what condition 
and consideration ? 

Verbally appointed by George Hill, esquire, deputy prothonotary of the court of common 
pleas, about the year 1803, on condition and in consideration of doing the duties of the 
office, and none other. 

4th. — Duration of interest? — During pleasure. 

5th. — If executed in person or by deputy? — In person. 

6th. — Names of deputy and other assistants permanently employed in the office ?— 

None. 

7th. — The manner in which deputy and clerks are paid, whether by salary, or fees 
and gratuities, or both ; and whether they or any of them pay or have paid any 
proportion of their fees and emoluments, or any sum, and to what amount, on 
account of the same, to any and what person or persons ? — None. 

8th. — Whether any tables of fees in the officer’s possession or power, or in the pos- 
session of any and what person, to his knowledge, with dates thereof, and 
where they now are ? 

No table of fees in the officer’s possession or power, nor does he know of any in the pos- 
session of any person whatsoever. 

9th. — Duties, and hours of attendance ? 

To examine every deed of assignment and memorial thereof, and see that they corres- 
pond with the record, and to enter a memorandum of such assignment at the foot of the 
record, and also to give a certificate of same being done. 

Attendance generally from eleven in the forenoon until four in the afternoon of every 
day, (except Sundays and holidays,) and sometimes earlier aud often later, as business may 
require. 

5. Pp 10th 
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10th and litli. — The several acts, matters and things, on account of which fees 
are now or at any time (within the knowledge of the officer) have been de- 
manded, taken or accepted by the officer, or for his use ; specifying each fee 
particularly ? 

On every assignment of a judgment - - - - - - - is. id. 

12th — Commencement thereof (id est, of fees stated in Nos. xo and 11, when in 
the officer’s knowledge) and by what authority claimed ; whether by usage, 
order of court, authority of parliament, or otherwise? 

The officer found the fee established on his appointment, and cannot say upon what 
authority it was claimed. 

13th, — Whether any and what part of said fee is an increase, and when and under 
what authority originating ; whether by usage, order of court, authority of par- 
liament, or otherwise? — No part of said fee is increased. 

14th. — Salary of the office ? — None. 

15th. — Gratuities and emoluments not comprized in the preceding columns, 
Nos. 10, 11, and 12 : distinguishing the acts and services on account of which 
same are now or at any time (within the knowledge of the officer) have been 
received, and the rates thereof respectively ? 

s. d. 

The officer receives a gratuity on every assignment when expedition is required, of - 2 81 

iStb. — Receipts on account of fees, gratuities, and emoluments (exclusive of 
salary) of the said office, for three years, ending 31st December 1814; distin- 
guishing the amount in each year respectively ? £d 

Amount of fees in the year ending 31st December 1812, about - - 24 ix 9 

Ditto of gratuities and emoluments. 

Not having kept an account, cannot take upon himself to say. 

Amount of fees in the year ending 31st December x8t3, about - - - 20 19 3 

Ditto of gratuities and emoluments. 

Cannot say what the gratuities amount to. 

Amount of fees in the year ending 31st December X814 - - - - 22 2 o 

Ditto of gratuities and emoluments. 

Cannot safely say what the gratuities amount to, never having kept an 
account of them. 

17th. — Deductions and allowances for three years, ending 31st December x8i 4 ; 
particularizing the same, and the amount in each year respectively ? — None. 

18th. — Whether holding any and what other office or offices ? 

The officer is a clerk in the office of the court of common pleas. 

19th. — Whether auy and what change or changes has or have taken place in the 
proceedings of the office, or the court to which it belongs, or relating to the 
business thereof, which cause or induce any fees or expense, or increase of 
either ; and when originating, and to whom payable, and by whom received ? 

None. 



COURT OF 
COMMON PLEAS. 



Appendix, No. 24. 

General RETURN of Mr. William Thomas, Clerk conducting Business for 
Attornies ip the Common Pleas Office. 



No 24 
Return of 
Mr. W. Thomas. 



Queries. — xst. Style of the office? 

Answers . — Clerk conducting business for attornies in the common pleas office. 
2d. — Name of the officer ? — William Thomas. 



3d. — By whom appointed, and at what period, and how, and on what condition 
and consideration ? 

My appointment was verbal, from Robert O’Hara, esq. late deputy prothonotary, about 
the year 1795, after I was admitted an attorney ; and for no consideration or condition, but 
that of having served my apprenticeship in said office, for the purpose of acquiring a know- 
ledge of the business. 

4th.— Duration of interest? — During life. 

5th. — If executed in person or by deputy ? — In person. 

6th. — Names of deputy and other assistants permanently employed in the office ? 

John Hall, Thomas May, and John Foley. 

7th.— The 
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7th. — The manner in which deputy and clerks are paid, whether by salary, or fees COURT of 
and gratuities, or both ; and whether they or any of them pay or have paid any COMMON l’LEAS. 
proportion of their fees and emoluments, or any sum, and to what amount, on 
* account of the same, to any and what person or persons? 

John Hall is serving his apprenticeship to my partner, Mr. Richard Hill ; Thomas May is 
my step-son, neither of whom has any fees, emolument or salary ; John Foley is paid by the 
year. 

8 th. — Whether any tables of fees in the officer’s possession or power, or in the 
possession of any and what person, to his knowledge, with dates thereof, and 
where they now are ? 

There is a printed table of fees posted in the rothonotary’s office, without any date, and is 
the only one I know of. 

Oth. — Duties, and hours of attendance ? 

To do the business of such agents as may think proper to employ me ; and the hours of 
attendance are generally from 11 o’clock in the forenoon until 4 o’clock in the afternoon; 
often earlier in toe forenoon and later in the afternoon, as business may require. 

10th and 11th. — The several acts, matters and things, on account of which fees are 
now, or at any time (within the knowledge of the officer) have been demanded, 
taken or accepted by the officer, or for his use; specifying each fee particularly? 



£. 



o 11 
® 3 
o 7 
0 3 



Judgments : 

Taking off pleadings - 
Enrolling interlocutory judgment, pci 
roll - 

Enrolling final ditto - 
Entering judgment on a bond 
Copy judgment in debt 
Copy ditto in case ... 

Executions : 

Testatum execution ... 

Single ditto - 
Renewal of either - 
Elegit - 

Venditioni exponas ... 

Do. with fieri facias - - - o 

Distringas and fi. fa. - - o 

Records for Trial : 

Taking off pleadings - - - 0 

Enrolling same, per roll - - o 

Nisi prius (except in case of ejectment, 
and in all cases where the pleadings 
are short) - - - - o 

Engrossing and comparing record, if 
short, and if long, in proportion to 
the length - - - - o 

Books for Judges: 

Taking off pleadings - - - o 

Enrolling per roll - - - o 

Copying same per sheet - - 0 

Searches : 

Search for judgments not exceeding 
20 years - - - - - o 

Like, exceeding 20 years (and if very 
long, in proportion to the trouble) o 
Negative searches for judgments, if 
short; and if long, regulated as 
common searches - - - o 

Search for recoveries, not exceeding 
10 years - - - - - 0 

Like, exceeding ten years (and if 
very long, in proportion) - - o 

Like for deeds - 0 

Satisfactions : 

Entering satisfaction on the roll, and 

filing certificate - - - 0 

Writs*. 

Writ of assistance - - - o 

Do. of attachment - - - o 

Subpoena - - - - - o 2 l \ 

Enquiry - « - - - 0 6 l ; 

Returno habendo - - - - 0 G 1 ; 

In making out these two last writs, the whole 
of the pleadings are set forth, which makes 
some of them run agreat length, and then I 
charge 2 s. 6 d. per roll in addition to the 
fees on the writs. 



5 5 



1 j 



Habere - - - - - 08 10 

Restitution - - - - - 0810 

Sequestration - - - -0745 

Venire - - - - - o 3 0 £ 

Habeas corpora - - - - o 3 o 5 

Habeas corpus - - - -020 

Testatum scire facias - - - o 12 2 

Ditto, single - - - -044 

Capias 023 

Outlawries : 

Outlawry on mesne process - - o 12 5 \ 

Ditto, after judgment - - - 0 16 7 f 

Enrolling deed, per roll - -050 

Drawing fiat on deed - - -034 

Copy deed (if very long in proportion) 0 11 8 
Like of recovery - - - -0118 

Recoveries : 

Filing warrant - - - - o 2 8 £ 

Draft precipe for writ of entry - 0 10 o 

Fair copy - - - - -050 

Fee on writ of entry - - - 0 10 0 

Filing writ - - - - -068 

Draft precipe for dedimus - -0100 

F air copy - - - - - 050 

Fee on writ - - - -0100 

Draft warrant of attorney - - 0 6 8 

Engrossing - - - - *0134 

Instruction for commissioners -050 

Filing writ of dedimus - - -068 

Remembrance roll - - - 0 8 9 

Tenants’ roll - - - -080 

Vouchees’ roll - - - -089 

And if more than one vouchee an 
additional 8 s. gd. 

Box, and attendance at bar - - 1 16 o 

Exemplification and enrolment, 2 skins 5 1 I 

If longer, at the rate of one pound per 
skin, and the enrolment thereof. 

Court keeper and crier - - - 0 8 8 

Fines : 

Filing warrant ... 

Draft precipe for writ of covenant 
Fair copy - 
Fee on writ - 
Draft fine, precipe and concord 
Engrossing - 

Draft precipe for dedimus - - 0 10 

Fair copy - 

Fee on writ - - - - 0 10 

Drawing and engrossing affidavit - o 3 
Iustructions for commissioners - 0 5 

Box, and attendance at bar - - o 16 

Soliciting indenture of fine 
Clerk - - - - *01145 

Court keeper and crier - 

1 2th. — Commencement 
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COURT OF 
COMMON PLEAS. 



No. 24. 
Return of 
Mr. W. Thomas. 



12th. — Commencement thereof ( id est, of fees stated in Nos. 10 and 11, when in 
the officer’s knowledge) and by what authority claimed ; whether by usage, order 
of court, authority of parliament, or otherwise ? 

These are questions (however anxious) out of my power to answer; believe they have 
been claimed from time immemorial, but by what authority, cannot take upon myself to 
say. 

13th. — Whether any and what part of said fee is an increase, and when and 
under what authority originating ; whether by usage, order of court, authority 
of parliament, or otherwise ? 

There has been an increase on some things, and a decrease on others ; but when com- 
menced, upon what authority, or upon what particular thing, is not in my power to state ; 
but I think J may, with great propriety, mention, that they are not of a considerable 
nature. 

14th. — Salary of the office ? — None. 

15th. — Gratuities and emoluments not comprised in the preceding columns, 
Nos. 10, 11, and 14; distinguishing the acts and services on account of which 
same are now or at any time (within the knowledge of the officer) have been 
received, and the rates thereof respectively? — None. 

16th. — Receipts on account of fees, gratuities and emoluments (exclusive of 
salary) of the said office, for three years, ending 31st December 1814 ; distin- 
guishing the amount in each year respectively ? 

£. s. d. 

Amount of fees in the year ending 31st . December 1812 - 1,83418 0 

Amount of fees in the year ending 31st December 1813 - 2,3 1 5 11 4 

Amount of fees in the year ending 31st December 1S14 - 2,335 0 3 

I am in partnership with Mr. Richard Hill, which entitles me to only half of the above. • 



17th. — Deductions and allowances for three years, ending 31st December 1814; 
particularizing the same, and the amount in each year respectively ? 



For 1812 : £. 

Salary to clerk - - - - 52 

Clerks occasionally called in, about 30 
Clerk doequeting pleadings - - 4 • 

Candles, about - - - - 1 : 

Stationary, about » - - 9 

Housekeeper - - - - 2 



£.99 12 7 i 



£. s. </. 
59 3 o 
30 o o 
4110 

1 14 i£ 
920 

2 5 6 

£. 106 15 7 a 



For 1814: 

Like £. 10G 15 7 £ 



For 1813: 
Salary to clerk - 
Clerks occasionally employed 
Clerk doequeting pleadings - 
Candles, about - 
Stationary, about 
Housekeeper - 



18th.— Whether holding any and what other office or offices ? 

I hold the office of clerk of assignments. 

19th. — Whether any and what change or changes has or have taken place in the 
proceedings of the office, or the court to which it belongs, or relating to the 
business thereof, which cause or induce any fees or expense, or increase of either ; 
and when originating, and to whom payable, and by whom received ? 

About the year 1803, an Act of Parliament passed for the purpose of assimilating the 
practice of the different law courts, which increased business considerably, occasioned some 
alterations in the mode of proceedings, and created new fees payable to the chief justice, his 
clerk, the prothonotaries and their deputies, the filazer or his deputy, and to the clerk of the 
rules and entries. 



Appendix, No. 25. 

EXAMINATION of Mr. WILLIAM THOMAS. 

William Thomas, sworn 24th March 1817; — Is Clerk of Assignments of Judgments, 
and Clerk conducting general business for Agents in the Office of the Prothonotaries 
of the Court of Common Pleas. 



No. 2c. Q* 1 - HOW lone have you been employed in the office of the prothonotaries of the 

Examination of court of common pleas? — I have been employed in the office since the year 1796: but was 
Mr. W Thomas, not appointed clerk of the assignments until the year 1803. 

Q. 2. State the nature of your duties as clerk of the assignments ? — To compare the 
memorial with the deed of assignment, to see that both correspond ; to search for the 
original judgment, and see that the judgment is properly recited; to enter a memorandum 

at 
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at foot of the judgment, on the roll, mentioning to whom it was assigned, and when, and 
endorse on the deed a certificate of its having been duly enrolled. 

Q. 3. Are we to understand, that you consider yourself entitled to the sum of 1 s. 1 d. and 
no more, for performing the whole of those duties ? — I consider that to be my legal fee ; but 
I often get half a crown, when there is a particular hurry. 

Q. 4. What proportion do you conceive the instances in which you receive the gratuity, 
bears to the instances in which you receive only what you consider your legal fee? — I do 
not receive the gratuity in more than one instance out of ten. 

Q. 5. What other fees are payable on the assignment of a judgment, besides those paid 
to you ? — 6s. 8 d. to the prothonotary, and lately a further sum of is. under the Stamp Act, 
for examining the stamps on the deed and memorial. 

Q. 6. Are you aware that the Act of Parliament, which allows the assignment of judg- 
ments, has enacted, that lor the entire duty performed respecting such assignments, the sum 
of 6s. 8 d. shall be paid and no more: 1 — I knew there was an Act of Parliament, and have 
frequently referred to it ; but I was not aware that it specified any fee. 

Q. 7. Is it possible that you could have frequently referred to an Act of Parliament, 
containing only seven sections, and little more than three pages of the statute book, without 
ever discovering that it regulated the fee for the duty prescribed by it ? — I never consulted 
the statute at large; I only referred to the abridgment, in which I believe the fee is not 
mentioned ; if it is, I certainly overlooked it. 

Q. 8. Have you ever received a larger sum on the assignment of any judgment, than 
3 s. 9 id. ? — Never. 

Q. 9. Have you ever heard that any person in the office, save the prothonotary and you, 
received any fee on the assignment of a judgment? — Never. 

Q. 10. Is there no fee payable on the assignment of a judgment, to the clerksconducting 
tjie business of attornies in the office ? — There is not. 

Q. 11. In the return which you have made, as clerk conducting business for the agents, 
you have stated the amount of your emoluments for three years; are the sums therein stated 
the amount of your own exclusive emoluments, or the gross sums divided between you and 
your partner, Mr. Richard Hill? — The sums therein stated, are the gross receipts divided 
between Mr. Hill and me. 

Q. 12. In your return of disbursements, you state the sum of 30 1. to have been paid to 
occasional clerks; is the business of your office so equal one year with another, as to render 
a return of the same sum in each year a probable statement? — It was the best calculation 
we could make; but I cannot say it is at all accurate. 

Q. 33. Are the fees stated in your schedule to be payable to you as clerk, the same 
that you received when you first commenced conducting the business of agents? — They 
are not. 

Q. 14. Can you state the instances in which they vary? — On enrolling interlocutory 
judgments, a fee of 2s. 8 \d. and in some instances where the judgment was long, 5 s. 5 d. 
was allowed for the engrossing clerk, which is now discontinued; and in lieu thereof, there 
is a sum of 2 s. 8 J d. allowed on each execution, in addition to the former fee; the charge 
for a testatum execution, which was formerly 4s. 4 d. is now 7 s. 4 Jd.; the charge for a 
single execution was formerly 2 s. 8£d. and is now 6 s. 7 d.\ the charge for a renewal, which 
was formerly 2 s. 8 ltd. is now 3s. "jhd. the charge for an elegit was 5s. 5 d. and is now 
1 is. 5 d.; the charge for a venditioni exponas was is. 8 \d. and is now 3s. 7 \d . ; a ven- 
ditioni exponas, with fieri facias, was 45. 4 d. and is now 7 s. 4 \d.\ the charge for a dis- 
tringas and fieri facias was 25. 8 £ d. and is now 3s. 7 £ d. ; the charge for a negative search 
was 5 s. 5 d. and is now 11s. lie?.; the charge for a writ of enquiry and writ of return 
habend was 4s. 4 d. and is now 6s. 4 d. on each; the charge for a writ of habere facias 
possessionem, and writ of restitution, was 4s. 4d. and is now for each 8s. tod. ; the charge 
lor draft precipe for writ of entry, writ of covenant, or writ of dedimus potestatem to take 
the acknowledgment of a fine, or of a warrant for suffering a recovery, has been increased 
from 6s. 8 d. to 10s.; and the charge for the crier and court-keeper, on passing a fine or 
recovery at bar, has been increased from 3 s. g J d. to 8 s. 8 d. ; the charges for writs of scire 
facias and writs of outlawry have been also increased ; but I cannot state the amount of 
such increase. 



COURT OF 
COMMON PLEAS. 



No 25 

Examination of 
Mr. W. Thomas. 



The said William Thomas was again sworn, 25th March 1817 ; and his 
Examination resumed. 

Q. 1 5. Can you state at what period the several increases enumerated in your last answer, 
or any of them, commenced ? — I first charged such increased fees, as well as I recollect, 
in 1809; but I believe they were previously charged by the other clerks. 

Q. 16. Are we to understand that the entire increase iu those fees was first charged by 
you, in 1809? — It was about that period. . . ... 

Q. 17. Did the increase in every fee take place about the same time ?— 1 think it diu 
much about the same time. . . 

Q. 18. Under what authority did you demand an increase of fees on 21 articles, amount- 
ing, in most instances, to more than one-half, and in none to less than one-thir 0 w 1a 
you have previously charged ?-— Under no authority whatever. 

Q. 19. Was it to assimilate your charges to those of the other clerks ? It was. 

Q. 20. Were you not conscious, when vou made these additional charges, that you wer 
- J Q q increasing 
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COURT OF increasing the fees which you had been previously accustomed to receive ? — 1 was conscious 
COMMON PLEAS, it increased them on the articles mentioned. 

v J Q. ai. Why, then, in your return to us, which you were directed to come prepared to 

No. 25. verify on oath, did you profess ignorance, both as to the articles in which the increase had 
Examination of taken place, and the time of its commencement? — It was since 1 made the return that 
Mr. W. Thomas, j endeavoured to ascertain particularly the increases which had taken place. 

Q. 22. Were not the means of ascertaining those circumstances, as fully within your 
power in the month of April 1816, as at present? — They were. 

Q. 23. Do you then justify your having returned to the commissioners, that it was out 
of your power to state them ? — I cannot justify it. 

Q. 24. You are iu partnership as clerk with Mr. Richard Hill, who is joint deputy pro- 
thonotary? — lam. 

Q. 25. Does he apply himself with much attention to conducting the business as clerk? 
—He keeps the greater part of the accounts, and when he has leisure assists in conducting 
the business of the agents. 

Q. 26. What is the practice of Mr. Hill and you, with respect to the enrolment of judg- 
ments in case? — It was the practice to keep the pleadings on a file, enter the judgments in 
a book, and enrol them as they were called for, but now we are enrolling them indiscrimi 
nately. 

Q. 27. When did you first commence enrolling the judgments indiscriminately ? — About' 
two years ago. 

Q. 28. What is your fee per roll for enrolling judgments ? — 2 s. 6d. 

Q. 29. Whose duty do you conceive it to be to complete the enrolment ? — I conceive it 
to be the clerks. 

Q. 30. Do you not conceive it to be the duty of the prothonotary to see that the clerks 1 
complete the enrolments ? — I do ; and 1 believe in the other courts the prothonotaries con- 
tribute certain proportions of their own fees to complete the enrolments. 

Q. 31. Do you not consider that Mr. Richard Hill, having in his capacity as clerk 
omitted to complete the enrolments of judgments in causes where the proceedings were 
conducted by him, was guilty of a gross violation of his duty as deputy prothonotary? — • 
I do not. 

Q. 32. Do you conceive he performed his duty? — I do not. 

Q. 33. Do you conceive that he knew his duty ? — I am sure he did not. 

Q. 34. Did he know that the prothonotaries’ fees were paid for these enrolments ?•— 

He did. 

Q. 35. Did he personally, or you jointly with him, receive the clerks’ fees for such 
enrolments? — We have both received them. 

Q. 36. For what duty were the fees of the prothonotary and the clerks paid ? — For en- 
rolling the judgments, certainly. 

Q. 37. 1 ask you then again, did not Mr. Richard Hill violate his duty, both as a clerk 

and as deputy prothonotary, in not enrolling them ? — I think he did, but that he did so 

through ignorance. 

Q. 38. Have there not been various complaints of injuries sustained by individuals, from 
the want of such enrolments ? — There have been some complaints, but I never heard of 
any injury. 

Q. 39. What has been the nature of those complaints ? — That the pleading could not be 
found to have the satisfaction entered at foot of it. 

Q. 40. Have you never heard of an execution having been issued, where no pleading 
could be found ? — I do not recollect any such thing. 

Q. 41. In those instances which you have heard of, how has the defect been supplied? 
— We got a draft of the declaration from the attorney, and engrossed it over again. 

Q. 42. How did you ascertain the correctness of that declaration ? — -The draft was signed 
by counsel, and the attorney gave us the amount of the debt and costs. 

Q. 43. Did not then the authenticity of the judgment, as far as relates to the sum, 
depend on the certificate of the attorney ? — It did not, the sum was entered in the judgment 
book-. 

Q. 44. Is not that judgment book accessible to every clerk and scrivener ip the office? — - 
So far as looking at it, it is. 

Q. 45. Does any person attend to prevent any alteration ? — There does. 

Q. 46. Are we to understand that that person never suffers the book to be looked over, 
except when he is standing by? — You are not. 

Q. 47. Under all the circumstances then, has the suitor the same security as he would 
have if the judgment was regularly enrolled, for whifch he uniformly pays the fees? — He 
has not. 

The said William Thomas was again sworn, the 27th March 1817; and his 
Examination resumed. 

Q. 48. What is the nature of the duty performed by you as clerk, in levying fines ? — Wc 
do all the duty of the agents when they employ 11s. 

Q. 49. In such cases, what do you charge for the indenture? — I charge a fee of 10s. on 
the indenture, apd half a guinea for clerk. 

Q. 50. What service is really performed by the clerk, to justify these charges ? — We 
attend the cbirographer for the indenture, and pass a receipt for it, 

Q. 51. Has 



Printed image digitised by the University of Southampton Library Digitisation Unit 




DUTIES, SALARIES, and EMOLUMENTS, IN COURTS OF JUSTICE. 155 

Q. 51. Has it been your practice as clerk, to enrol and exemplify recoveries which arc 
solicited by you ? — It has when called for. 

Q. 52. What proportion do those exemplified bear to those that have not been exempli- 
fied ? — I cannot form an opinion. 

Q. 53. Can you state upon your belief, that one-half of those solicited by you as clerk 
have been exemplified ?— 1 am sure that more than one-half have been exemplified. 

Q. 54. Do you believe that one-half of those solicited by you, were exemplified on the 
1st of January 1815? — I do believe they were. 

Q. 55. Have you not used greater diligence in exemplifying them since that period, than 
you did previous to it? — I do not think I have. 

Q. 56. Do you not believe that a much greater proportion of the recoveries in the office 
is exemplified at this day, than previous to that period ? — I do believe there is. 

Q. 57. In consequence of whose diligence has that taken place? — I believe in conse- - 
quence of the diligence of Mr. Clancy and Mr. Reid. 

Q. 58. In cases where the recoveries remain unexemplified, have not the clerks in their 
possession considerable fees for performance of duties which they have neglected to perform, 
and also considerable stamp duties? — They have the stamp duties and the clerks’ fees, but 
all other fees received by the clerks are paid over to the persons entitled to them. 

Q. 59. Does it not frequently happen that recoveries require to be amended ? — It does 
sometimes but not frequently so happen. 

Q. 60. In what manner are they amended ? — By leave of the court. 

Q. 61. Have you never known them to be amended without such leave? — Never 

Q. 6 2. Have you never known them to be amended by the prothonotary, of his own mere 
authority ? — I never did. 

Q. 63. Have you never known a recovery compared with and amended by a reference to 
the wtit of entry or deed leading the uses of the recovery, without the intervention of the 
court or prothonotary? — Never after being drawn at bar. 

Q. 64. Have the several instances of increase in the fees, charged by the clerks, enu- 
merated in your examination before us, been paid by the attornies only, or have they become 
a charge against the suitors, and been allowed by the taxing officer of the court ?— They are 
all allowed by the officer on taxation, except the fee for drawing and copy precipes lor writs 
of entry covenant and dedimus. 

Q. 65. In what manner did Mr. Richard Hill and you ascertain the amount of your 
emoluments to be as specified in your returns to this board ? — We examined our books of 
account, and in the margin marked as accurately as we could what our profits were. 

Q. 66. Do you consider that you are capable from such examination, of forming a decided 
opinion as to the amount of your profits? — 1 think I am. 

Q. 67. Can you venture to say, that your share of the profits may not have exceeded the 
sum specified in your return to the amount of 500/. yearly ? — I can, I am sure it has not 
exceeded to the amount of 50Z. yearly. 

Q. 68. Have you ever settled accounts with your partner, Mr. Richard Hill, so as to 
ascertain the amount of your annual receipts ? — I have not. 

Q. 69. Is it your practice to balance your books at any specific periods annually, so as 
to ascertain the extent of your joint emoluments ? — It is not. 

Q. 70. How are we then to understand that you are enabled to return with any accuracy 
die amount of your income ? — We ascertained it by examination of our books ot account, in 
'the manner I have before mentioned. 

Q. 71. Did you reckon that only as profit which you had actually received ?— lhe sums 
stated in the return, are the entire earnings of the respective years. 

Q. 72. It appears from your evidence, that about the year 1809, twenty-two of your tees 
were increased in the proportion of three-fourths, or at the rate ol 75 per cent, upon a cal- 
culation of the total amount of those fees, and in your return to this board you have stated 
that increases have taken place in some instances; but you thought it right to mention that 
“ they were not of a considerable nature is it to be understood, that you mean that .111 
increase of charge to the suitor, at the rate of 75 per cent, upon twenty-two tees, is an mcrease- 
not of a considerable nature ? — I do not mean so ; I think it is ot a considerable nature, but 
the fee being taken off the interlocutory judgment, as stated before, lessens the expense to 
the suitor in a proportion nearly adequate to the increase. _ 

Q. 73. State what was the fee upon interlocutory judgments, and m what cases that lee. 
was chargeable? — If the judgment consisted of two rolls, there was a charge ot 2s. £ . 

if more 5s. 5 d., and if the judgment was very long the charge was 8 s. 1 !</•; such fee was 
charged upon every interlocutory judgment, and when there was no interlocutory judgment,, 
the cliarge was made on enrolling the final judgment i Q case. 

Q. 74.' What proportion do you suppose the number of judgments, on which tue ee yoi 
have last spoken of, would be charged, bears to the number of executions actually issued ?— 

I should suppose about one to four. , , . 1 j 

Q. 7S. It appears that the increase on the testatum execution has been 3s. o kd„ amt on, 
the single execution 3s. .of d„ do you not think that those increase. t greatly exceed 
amount of the fee taken off, in one out of every five instances in which executions have 



/ft 



COURT OF 
COMMON PLEAS. 



No. 25. 

Examination of 
Mr. W. Thomas. 



issued ? — I do. _ , T , 

Q. 76. Do you now wish to correct your answer to Q. 72 ?— i ao ; on 
tion I find that the increase has been greater than the deduction on the judgments 

Q. 77. Have you any reason to offer in justification of the increase, bat that already men- 
tioned, of your having followed tire precedent of other clerks ? I uave.no . 

5 .* 



; on further considera- 



te 78. Did 
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COURT OP Q. 78. Did you consult any person, at the time of the increase alluded to t — In 1 809, when 

COMMON pleas. Mr. Richard Hill and I entered into partnership, we agreed to assimilate the charges to 
k J those made by the other clerks. 

No. 25. Q. 79. How did you ascertain what were the charges of the other clerics, when you and 

Examination of your partner determined to assimilate your charges to them ? — By personal communication 
Mr. W. Thomas. w j t h them, and seeing their accounts. 

Q. 80. Did you or your partner communicate personally with the clerks ? — I do not 
recollect any particular communication. 

Q. 81. Had you any personal communication with any clerk, at the time these increases 
were adopted by you, for the purpose of ascertaining the practice of other clerks ? — 
had not. 

Q. 82. Do you believe that Mr. Hill had any personal communication with the other 
clerks, for that purpose at that time ; or had he previously, to your entering into partnership 
with him, made his charges at the increased rates ? — 1 do not know whether he had any com- 
munication with the other clerks ; but I know he made the charges at the increased rates, 
previously to our entering into partnership. 

Q. 83. Do you know with whom, in any of the twenty-two instances of increase, the addi- 
tional charge originated, and at what time it was lirst demanded ? — I do not. 

Q. 84. W as Mr. Richard Hill one of the deputy prothonotaries when your partnership with 
him commenced ? — It was at the time of his appointment our partnership commenced ; his 
appointment was in fact the reason of it, as he could not attend to the business of deputy 
and clerk. 

Q. 85. Do you know what part of the duties of the deputy prothonotary are performed by 
Mr. Richard Hill f — He occasionally performs all the duties. 

Q. 86. Amongst those duties is the taxation of costs? — It is. 

Q. 87. Have you ever known any charge made by any of the clerks, or any official charge 
disallowed by Mr. Richard Hill as taxing officer ? — I have frequently. 

Q. 8S. On what ground were they disallowed ? — Being overcharged. 

Q. 89. Do you allude to your own charges, and if not, state the charges you do allude 
'to ? — He has taken off charges made by me as well as by the other clerks. 

Q. 90. State, according to the best of your recollection, what is the greatest amount of 
overcharges made by you, which have been disallowed by Mr. Richard Hill, in any one bill 
of costs? — Any deductions made were very small, I do not think they exceeded 2 s. 6d. } and 
they have very rarely occurred at all. 

Q. 91. Does Mr. Richard Hill allow the increased rates of charge, in the above- 
mentioned twenty-two instances? — He does. 

Q. 92. Such overcharges then as you have mentioned to have been disallowed by 
Mr. Richard Hill, must have been excesses above those rates of charge ? — They were charges 
made inadvertently beyond the increased rate. 

Q. 93. Does any person, besides Mr. Richard Hill, participate in the profits arising from 
the fees taken by you, on account of the business of your partnership with him ? — There 
does not, and never did. 

Q. 94. Has not Mr. Richard Hill a personal interest arising out of that partnership ; and 
also as being a deputy prothonotary, in allowing the clerk’s official charges at the highest 
rates which can be supposed to be justifiable by any precedent? — He has such interest, so 
far as regards the charges made by me as clerk ; but 1 do not believe he has any interest in 
allowing the official charges at a higher rate ; being paid, as I believe, for acting as deputy 
by a salary. 

Q. 95. Do you believe that, including the salary which you suppose Mr. Richard Hill to 
receive, he has been a gainer or a loser by his partnership with you ? — I do not think 
Mr. Hill has been a gainer by the partnership. 

Q. 96. What do you suppose was Mr. Richard Hill’s inducement for accepting the official 
situation, which has had the effect of lessening his emoluments? — The situation is more 
respectable. 

Q. 97. Do you know or believe, or did you ever hear, that there was any other reason ? — 
I do not know, nor have I ever heard tha't there was any other reason. 

Q. 98. In what manner are the fees, which you receive for the prothonotary and the chief 
justice, upon exemplificationsof recoveries, accounted for by you ? — The prothonotary charges 
us in account, with his fees; and we pay over to the chief justice’s register the seal fee, 
shortly after the recovery is drawn at bar. 

Q. 99. Whose duty do you consider it to be to ascertain what fees of the latter description 
are due to the chief justice? — The chief justice’s register ascertains the number of recoveries, 
by examination of a book kept by the deputy prothonotary in which they are entered, and 
calls on the different clerks for the fees. 

Q. 100. Do you always pay over the seal fees upon the number of recoveries drawn at bar, 
ascertained in the manner you have described, on the demand of the register, whether they 
have or have not been exemplified and passed the seal ? — I do. 
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Appendix, No. 26. 

General RETURN of John Clancy, Esquire, Clerk in the Prothonotaries Office 
of the Court of Common Pleas. 



COURT OF 
COMMON PLEAS. 



Queries. — 1st. Style of the office. 

Answers. — Clerk to the prothonotary. *6-^ 

2d. — Name of the officer ? — John Clancy. John Clancy, Esq. 

3d.— By whom appointed, and at what period, and how, and on what condition 
and consideration? 

By George Hill, esq. in May 1808, in right of his office as deputy prothonotary • on the 
condition ot my performing the duties of the office; and in consideration of my knowledge 
experience, and capability of executing the same ; and of the trust and confidence necessary 
in doing so. J 

4th. — Duration of interest? — For life. 

5th. — If executed in person or by deputy ?— In person; and by my clerks. 

Names of deputy and other assistants permanently employed in the 

The clerks permanently employed by me, are Thomas Richmond, James Lynam. and 
Patrick Quin. J ' 

7th.— The manner in which deputy and clerks are paid, whether by salary or fees 
and gratuities, or both ; and whether they or any of them pay or have paid 
any proportion of their fees and emoluments, or any sum, and to tvhat amount 
on account ot the same, to any and what person or persons ? 

By salaries only ; they never paid any part of their salary, nor any sum whatever for 
their places. 

8th. — Whether any tables of fees in the officer’s possession or power, or in the 
possession of any and what person, to his knowledge, with dates thereof and 
where they now are ? ' 

I never, until within the last twelve months, saw any table of fees, but one which is 
without a date, a copy of which is in my possession. 

Qth. — Duties, and hours of attendance ? 

The duties are, when employed by the agents, and not otherwise, to make out all pro- 
cesses; enrol and copy pleadings; engross, and make out executions ; copy judgments, and 
make searches. The hours of attendance are, in general, from ten in the morning to six 
in the evening, and from seven uijtil ten, and later in the night, during the term; the hours 
out of term are from eleven in the morning until five o’clock in the evening : no attendance 
at night. 

Note. — These hours are governed by the business bespoke for the day; they 
therefore vary. 



10th and nth. — The several acts, matters and things, on account of which fees 
are now or at any time (within the knowledge of the officer) have been 
demanded, taken or accepted by the officer, or for his use ; specifying each 
fee particularly. 



Judgments : £. s. d. 

Pleadings off - - - - o 2 8£- 

Enrolling all pleadings per roll, six 
sheets, at 72 words each sheet -026 
Enrolling final judgment - - o 5 

Copy judgment of cognovit actionem o 6 8 J 

Ditto in case, at 4 d. per sheet -004 

Records for trial : 

Pleadings - - - - -02 8| 

Enrolling, per roll - - -026 

Nisi prius - - - - - 013 

Engrossing record of 2 rolls for the 
court at trial - - - -01145 

Ditto of three rolls - - - 1 2 9 

And for every record for trial, above 3 rolls, 
at the rate of a s. 6d. per roll additional. 

Executions : 

Testatum fi. fa. or ca. sa. - - o 7 4J 

Single ditto - - - - - 067^ 

Renewing the foregoing - ■ 0 3 7 l 

5 - 



£. s. d. 

Elegit - - - - - o 8 6£ 

If against heir and tertenants, or at the 
suit of executors or administrators, then 
in proportion to the length.' 

Renewal elegit - - - - o 6 7^ 

Habere - - - - - 071* 

Renewal same - - - • o 3 g|- 

Sequestration - - - -071 



Wrtis of 

Assistance - - - - -02 2§ 

Attachment - - - - o 2 21- 

Subpoena - - - - -02 2j 

Dower and inquiry for the first roll 088 
For every roll after - - - 0 a 6 

Restitution - - - - - 0 7 1 

Renewal of same - - - - 0 3 g£ 

Returno habendo, for the first roll -088 
For every roll after - - -02 6 

Venire - - - - -030 

Habeas corpora e - - - -030 



Rr. 



Venditioni 
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COURT OF 
CO-M.MON l'LEAS. 



No. 2(i. 
Return of 
John Clancy, Esq. 



Venditioni exponas - - - o 3 

Venditioni exponas and fi. fa. .07 4^ 
Testatum sci. fa. and search - -0811 

Single ditto - - - - o 3 to 

("Capias ad respondendum - ■ o 1 jJ 

* J Capias alias piuries - 0 JO 

j Exigent and proclamation -J “ 

(Ca. sa. exigent & proclamation - 0 12 3 

* These are the charges when employed by 

the agent, but he frequently makes them 
out himself. 

Searches : 

"Common searches for judgment - o 2 8£ 

When above thirty years - -055 

Negative search - - - - o 1 1 1 1 

When above thirty years - - 1 3 10 

Search for deeds - - - -034 

Ditto for recoveries ten years -068 

Satisfaction : 

Entering satisfaction on record, and 

certificate thereof - - - 0 5 5 

' Books for Judges: 

Per sheet - - - - - 004 

Enroling Deeds : 

l’er roll - - - - - 050 

Copy deed, if usual length - - 0 11 9 

.If exceeding it, 1 hen at the rate of 

per sheet - - - -003 

Recoveries and Fines: 

For all short precipes drawn by the 

clerk - - - - -068 

All writs of entry made out by the 

clerk - - - - - 0100 

And if very long, 2s. 6 d. additional 026 



All dedimus’s and mittimus’s made 

out -by the clerk - - - o to o 

And if very long, 2 s. 6 d. additional 026 
Draft warrant of attorney, if short 068 
Engrossing, and parchment - -068 

If taken before chief justice, then for 

duplicate for him - - - o G 8 

Instructions to commissioners on 

same, if by commission - -040 

Note . — rThe foregoing arc the charges made 
in the office, when the agents choose to 
employ the clerk for that purpose. 
Remembrance roll - - - o 8 9 

Tenant’s ditto - - - -089 

Vouchee’s ditto - - - - 0 8 9 

Exemplification, three rolls, and 
skins - - - - -511 

Box - - - - - -160 

Clerk - - - - -129 

Fines : 

For every short precipe drawn by 
the clerk - - - -068 

If. very long, then in pioportion. 

Writ of covenant - - - - o 10 o 

' If very long, us. (id. more - - o 12 6 

Dedimus, if short - - * o 10 © 

If very long, is. 6 d. more - - o 12 6 

Draft precipe, fine and concord, short o G 8 
Engrossing, and parchment - -068 

If taken before chief justice, then 

engrossing duplicate for him -068 

Instructions (if by commission) 



Box 



16 



Indenture - - - -10 

Note . — The foregoing are the charges, 
employed by the agent; but wheu done 
hiniseif, he saves all these. 



by 



T- til. — Commencement- thereof (id est, of fees stated in Nos. 10 and 1 1, when in the 
officer’s knowledge) and by what authority claimed; whether by usage, order of 
court, authority of parliament, or otherwise ? 

I cannot set forth the commencement of these fees; but from the information that I could 
obtain from the oldest gentlemen in the office, with whom I have consulted, and some of 
whom have been there these 40 years, I have been informed, that they were the fees always 
demanded and paid. They have been claimed by usage. 

13th. — Whether any and what part of said fee is an increase, and when and 
under what authority originating ; whether by usage, order of court, authority of 
parliament, or otherwise ? 

They were the fees which I found charged by my predecessor and by the other clerks, 
upon my entering into office; they have not since that period been increased. 

14th. — Salary of the office 1 — None. 

3 5{b. — Gratuities and emoluments not comprised in the preceding columns, 
Nos. 10, 11, and 14 ; distinguishing the acts and services on account of which 
same are now or at any time (within the knowledge of the officer) have been 
received, and the rates thereof respectively ? — None. 

16th. — Receipts on account of fees, gratuities and emoluments (exclusive of 
salary) of the said office, for three years, ending 31st December 1814 ; distin- 
guishing the amount in each year respectively ? 



Amount of fees in the year ending 31st December 1S12 
Amount of fees in the year ending 31st December 1813 
Amount of fees in the year ending 31st December 1S14 



£. s. d. 
3,-229 13 7i 
3,<i46 3 11 A 

3,293 14 



17th.— Deductions and allowances for three years, ending 31st December 1814; 
particularizing the same, and the amount in each year respectively? 

This query I cannot with any certainly or accuracy answer, as I never at any period kept 
an account with scriveners, or clerks casually employed, but I keep three clerks permanently 
employed, one at a salary of 90/. per year, and the oth^r two at 50/. per year each, which 
make the sum ol 190/.; and if I was allowed to form a conjecture, I should compute what 
I pay annually to scriveners and clerks casually employed, lo be about 200/. or 250/. Then 
the expenses for each year would be about 440/. 

folding any and what other office or offices ? 

1 hold the offices of deputy filazer aud exigenter. 

19th. — Whether 
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19th. — Whether any and what change or changes has or have taken place in the COURT of 
proceedings of the office, or the court to which it belongs, or relating to the COMMON PLi:a«. 
business thereof, which cause or induce any fees or expense, or increase of either; J 

and when originating, and to whom payable, and by whom received? No. 26. 

I believe that judgments on officer’s report, have caused an increase of fees, which are ,, R pj urn 0< j,, 
paid to the prothonotary and chief justice. When they first commenced I cannot set forth, J °’ n rtUC ^’ 
but I believe they did not become frequent until 1803 or 1S04. 



Appendix, No. 27. 

General RETU RN of Andrew Reid, Esq. Clerk conducting business for Attornies 
in the Common Pleas Office. 



Queries. — 1st. Style of the office ? 

Answers . — Clerk conducting business for attornies in the common pleas office, 

2d. — Name of the officer ? — Andrew Reid. 

3d. — Bv whom appointed, and at what period, and how, and on what condition 
and consideration ? 

I have no particular appointment, but am entitled to transact business in this office by 
having served an apprenticeship to the deputy prothonotary ; I was sworn an attorney of the 
court in the year 1779. No condition or consideration. 

4th. — Duration of interest ? — For life. 

5th. — If executed in person or by deputy ? — In person. 

6th. — Names of deputy and other assistants permanently employed in the office? 
Andrew Reid, junior, an assistant permanently employed ; John Scarry, a clerk. 

7th. — The manner in which deputy and clerks are paid, whether by salary, or fees 
and gratuities, or both, and whether they or any of them pay or have paid any 
.proportion of their lees and emoluments, or any sum, and to what amount, on 
account of the same, to any and what person or persons? 

Andrew Reid, junior, an assistant, has no salary or emolument on account of same; John 
Scarry is paid by salary, of which he pays no proportion to any person for or on account 
•of same. 

8 th. — Whether any tables of fees in the officer’s possession or power, or in the 
possession of any and what person, to his knowledge, with dates thereof, and 
where they now are? 

There is a table of fees in possession of the deputy prothonotary ; it bears no date, aiul 
has been posted in his office. 

9th. — Duties, and hours of attendance ? 

The duties are, to do all sucli acts, matters and things, as are particularly set forth in 
columns Nos. 10 and 11. Hours of attendance in term, from ten o’clock in the morning 
until live in the afternoon ; and in vacation from eleven until lour ; but in general I regulate 
my hours of attendance by the quantity of business to bedoue. 

10th and nth.— The several acts, matters and things, on account of which fees 
are now or at any time (within the knowledge of the officer) have been de- 
manded, taken or accepted by t‘ 
particularly. 

Judgments: £. s. d. 

Taking off pleadings, to mark or en- 
rol judgments - - - - o 2 8| 

Certificate of no plea - - -oil 

Enrolling interlocutory judgments, 

per roll - - - - -026 

Enrolling final judgments, viz. ver- 
dicts, inquisitions, ejectments, scire 
facias, and reports - - - 0 5 2 2 

Entering judgment on bond and cer- 
tificate thereof - - - -on!? 

Search and certificate, if judgment. 

be upwards of a year entered - o 2 
It is at theoption of the attorney to employ 
a clerk to do this business. 

Copy judgment in debt and search - o 7 3 j 
‘Ditto in case and search - - o 11 9 

If longer than usual, at the rate Of 3d. per 
sheet. 

5 ; 



lie officer, or lor ms use ; specuymg eacu ice 



Records: £. s. d. 

Taking off the pleadings - -028} 

Enrolling same, per rJll - -026 

- - nisi prius, per roll - -013 

Engrossing and making up record 

two rolls - - - - -01111 

If longer I charge accordingly. 

Executions : 

Testatum fi. fa. or ca. sa. - - o 7 < 5 § 

Single fi. fa or ca. sa. - - -06 9 

Renewal of either - - -0394 

Elegit 0 ** 7 * • 

Renewal of same - - -0811 



Writs of 



Assistance - 
Attachment 
Dower and inquiry 
Restitution - 



- 0 2 si 



176 
072 f 



No. 27. 
Return of 
A. Reid, Esq. 
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Relurno habendo - - - -076 

Subpoena - - - - - o 2 3| 

Sequestration - - - -076 

Venire - - - - - o 3 

A. Reid, Esq. Habeas corpora - - - ■ u 3 2j 

Habeas corpus - - - -025 

Habere facias possessionem - - 0 7 6 

Venditioni exponas - - • 0 3 Oz 

Ditto and fi. fa. - - - - 0 7 2^ 

Distringas nuper vice, venditioni ex- 
ponas and fi. fa. - - - 0 7 2j 

If exceeding the usual length, at the rate 
of as. 6 d. per roll additional. 

Testatum scire facias and search -093 
Single - ditto - - - -066 

Alias scire facias ' - - - 0 3 9h 

Capias ad respondendum - -020 

It is at the option of the attorney to employ 
a clerk to issue this writ. 

These writs are sometimes long and trouble- 
some, if so I charge accordingly. 

Searches : 

‘Common search for judgments - o 3 8| 
If exceeding ao years - - - 0 5 5 

Negative search for judgments and 

certificate thereof - - - o 12 0 

If exceeding 20 years - - -140 

Search for recoveries for every jo 

years 034 

Search for deeds - - - -034 

If these searches are very long and trou- 
blesome I charge in proportion. 

Books for the Judges : 

Ter sheet - - - - - o o 3§ 

Outlawries in case or debt: 

'Original, capias, alias, pluries, exi- 
gent and proclamation - - o 12 3 

Outlawries after judgment in Common Pleas : 
Ca. sa., exigent and proclamation - 011 4A 
It is at the option of the attorney to employ 
a clerk to do this business. 

Recoveries: 

•Drawing precipe for writ of entry, 

and fair copy for the cursitor - 610 o 
Soliciting and comparing writ of 
entry - - - - - 0128 

If a commission issues: 

Drawing precipe for dedimus and 
mittimus, and fair copy for the cur- 
sitor - - - - •• o 10 o 

•Soliciting and comparing dedimus 

and mittimus - - - -0128 



Drawing and engrossing warrant of £. s. d. 

attorney - - - - - 0134 

Instructions to commissioners ' 0 3 4 

It is at the option of the attorney to employ 
a clerk to do this business, and the 
charges vary according to length and 
trouble. 

Filing writ of entry - - -068 

Filing dedimus and mittimus - -068 

Remembrance roll - - -089 

If longer than usual I charge in proportion. 

Tenants roll - - - -089 

Vouchees roll - - - -089 

Box and attendance at bar - -160 

Exemplification, 2 skins, and enrol- 
ment thereof - - - - 5 1 1 

If longer at the rate of 1 1. per skin and roll. 

Crier and court keeper - - -088 

Copy recovery and search - -0119 

Fines : 

Draft precipe for writ of covenant 
and fair copy - - - - o 10 o 

Soliciting and comparing writ of co- 
venant - - - - -0128 

Filing same - - - -068 

Drawing fine precipe and concord o 134 
Engrossing same - - - - o 6 8 

Duplicate for judge - - -068 

If a commission issues : 

Draft precipe for dedimus and fair 

copy for cursitor - - - o 10 o 

Soliciting aud comparing dedimus - o 12 8 
Drawing fine, precipe and concord - o 13 4 
Engrossing same - - - -068 

Drawing and engrossing affidavit -033 
Instructions to commissioners -034 
Filing dedimus - - - -068 

Box and attendance at bar - -0160 

Soliciting indenture - - -100 

This charge is only made when I pay the 
chirographer’s fees. 

Crier and court keeper - - -088 

It is at the option of the attorney to em- 

ploy a clerk to do this business, and the 
charges vary according to length and 
trouble. 

Deeds: 

Drawing fiat - - - -034 

Enrolling, per roll - - -056 

Copy and search - - - - o 10 8 

If exceeding the usual length, at the rate 
of 3d. per sheet. 



12th. — Commencement thereof (id est, of fees stated in Nos. 10 and 11) when in 
the officer’s knowledge, and by what authority claimed ; whether by usage, order 
of court, authority of parliament, or otherwise? 

I cannot state at what time the foregoing fees commenced, or by what authority they are 
now claimed by usage. 

33th.' — Whether any and what part of said fee is an increase, and when and under 
what authority originating, whether by usage, order of court, authority of par- 
liament, or otherwise ? 

With the exception of enrolments of pleadings, all the fees set forth in columns 
Nos. 10 and 11, have been increased from time to time, but at what particular periods, or by 
what authority, I am unable to state with any accuracy. To the best of my knowledge there 
lias been no increase withiu-the last ten years. 

14th. — Salary of the office? — None. 

15th. — Gratuities and emoluments not comprised in the preceding columns. 
Nos. 10, n, and 14; distinguishing the acts and services on account of which 
same are now or at any time (within the knowledge of the officer) have been 
received, and the rates thereof respectively ? — None. 

16th. — Receipts 
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16— Receipts on account of fees, gratuities and emoluments (exclusive of salary) 
of the said office, for three years, ending 31st December 1S14 ; distinguishing 
the amount in each year respectively ? 

Amount of fees, in the year ending 31st December 1812, in or about 
Amount of fees, in the year ending 31st December 1813, in or about 
Amount of fees, in the year ending 31st December 1814, in or about 

Received by Andrew and Joseph Reid jointly. 

17th.— Deductions and allowances for three years, ending 31st December 1814 • 
particularizing the same, and the amount in each year respectively. 

For 1814: £. 5 . d. 

Salary to clerk permanently employed 82 1 8 
Additional expenses to scriveners, in 
or about - 



£. 

1,424 

M9* 

1,368 



For 181a: £. s. 

Salary to clerk permanently employed 68 5 
Additional expenses to scriveners, in 
or about - - - - 30 o 

Paid clerk employed in record room 

for docketing pleadings - - 4 11 

Stationary, in or about - - - 10 o 

Candles, - ditto - - - 3 8 

Gratuity to housekeeper at Christmas 1 2 

£.h 7 7 



Like for 1813- 



- £.117 



- 30 o o 



Paid clerk in record room for docket- 
ing pleadings - 
Stationary, in or about - 
Candles, iri or about - 
G ratuity to housekeeper at Christmas 



411 o 
10 o o 
3 3 3 
1 2 9 

£.131 3 8 



18th. — Whether holding any, and what other office or offices ? 

I hold the offices of clerk of the juries, errors and essoigns, for the particulars of which 1 
beg leave to refer to my returns thereof, made the 22d March 1815; I also hold the office of 
under clerk of the outlawries. 

19th. — Whether any and what change or changes has or have taken place in 
the proceedings of the office, or the court to which it belongs, or relating to 
the business thereof, which cause or induce any fees or expense, or increase of 
either; and when originating, and to whom payable, and by whom received? 

The only change that I am aware of having taken place in the proceedings of this office, 
was caused by the act of the 43d of the King, for assimilating the practice of the three law 
courts. The fees induced by such change are payable to, and received by the chief justice 
and his clerk, the prothonotary or his deputy', the filazer or his deputy, and the clerk of 
the rules and entries. 



Appendix, No. 28 

General RETURN of Joseph Reid, Esquire, Clerk, conducting business for Attornies 
in the Common Pleas office. 



Queries. — 1st. Style of the office? 

Answers . — Clerk conducting business for attornies in the common pleas office. 

2. — Name of the officer ? — Joseph Reid. 

3d. — By whom appointed, and at what period, and how, and on what condition 
and consideration ? 

I have no particular appointment, but am entitled to transact business in this office, 
by having served an apprenticeship to the deputy prothonotary. I was sworn an attorney 
of the court in the year 1807. No condition or consideration. 

4th. — Duration of interest ? — For life, 
v 5th. — If executed in person or by deputy. — In person. 

6th. — Names of deputy and other assistants, permanently employed in the office ** 
Andrew Reid, junior, an assistant; John Scarry, a clerk. 

7th. — The manner in which deputy and clerks are paid, whether by salary, or 
fees and gratuities, or both ; and whether they or any of them pay or have 
paid any proportion of their fees and emoluments, or any sum, and to what 
amount, on account of the same, to any and what person or persons. 

Andrew Reid, assistant, has no salary or emolument on account of same; John Scariy, 
■a clerk, is paid by salary, of which he pays no proportion to any person for or on account 
of same. 



No. 28 
Return of 
Joseph Reid, Esq. 



S s 



8 th. — Whether 
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8th. — Whether any tables of fees in the officer’s possession or power, or in the 
possession of any and vvliat person, to his knowledge, with dates thereof, and 
where they now are ? 

There is a table of fees in possession of the deputy prothonotary ; it bears no date and 
Return of bus been posted in his office. 

•Joseph Reid, Esq. 1 

Qth. — Duties and hours of attendance ? 

The duties are, to do all such acts, matters and things, as are particularly set forth in 
columns Nos. to and 11. Hours of attendance, in term, from 10 o’clock in the morning 
until 5 in the afternoon, and in vacation, from it until 4; but in general i regulate my 
hours of attendance by the quantity of business to be done. 

10th and Util. — The several acts, matters and things, on account of which fees 
are now or at any time (within the knowledge of the officer) have been 
demanded, taken or accepted by the officer, of for his use; specify in «• each 
lee particularly. 



COl'RT OK 
COMMON PLEAS. 



Judgments: £. s. d. 

Taking off pleadings to mark or en- 
rol judgments - - - - 0 2 8f 

Certificate of no plea - - -011 

Enrolling interlocutory judgments, 

per roll - - - - - 026 

(Enrolling final judgments, viz. ver- 
dicts, inquisitions, ejectments, 
scire facias, and reports - ■ o 5 2j 

Enteringt judgmen on a bond, and 
certificate thereof - - - o 2 8f 

It is at the option of the attorney to employ 
a clerk to do this business. 

Search and certificate, if judgment 

be upwards of a year entered - o 2 81- 
Copy judgment in debt, and search o 7 3I 
Ditto - - in case, and search 011 9 

If exceeding the usual length, at the rate of 
3d. per sheet. 

Records : 

Taking off the pleadings - - 0 2 8 1 

Enrolling same, per roll - - o 2 

Nisi prius, per roll - - - 0 1 3 

Engrossing and making up record, 

two rolls - - . . 0 ix 11 

If longer, 1 charge accordingly. 

Executions : 

Testatum fi. fa. or ca. sa. - . 0 7 6* 

Single fi. fa. or ca. sa. - - - 0 6 9* 

Renewal of either - - - o 2 oA 

1 ? ,1 

Renewal of same - - - - 0811 

Writs of 

Assistance - - - . -02 qA 

Attachment - - . -039! 

Dower and Inquiry - - - o 7 fi 1 

Restitution - - - _ . 0 7 

Returno bahendo - . . 0 - g 1 

Subpoma a 3A 

Sequestration - - . . n - *5 

V«ni« 3 S 

Habere facias possessionem - -075! 

Habeas corpora - - . . 0 o 2 I 

Habeas corpus - - _ -02c 1 

Venditioni exponas - - . 0 „ qj 

Venditioni exponas, and fi. fa. -07 ol 

Distringas nuper vies, venditioni ' 

exponas, and fi. fa. - - . 0 7 2 i 

If exceeding the usual length, at the rate' 
of 2 s; 6 d. pei* roll additional. 

Testatum scire facias, and search -093 

Single scire facias, and search -066 

Alias scire facias - _ , 0 „ * 

•Capias ad respondendum . - o 2 o* 

It is at the option of the attorney to employ 
a clerk to issue this writ. 

These writs are sometimes long and trou- 
blesome; if so, I charge accordingly. 



Common search for judgments -02 8.1 
If exceeding twenty years - " 0 5 5 

Negative search for judgments, and 
certificate thereof - - -0120 

If exceeding twenty years - -140 

Search for recoveries, every ten years 034 
Like for deeds - - - * 0 3 4 

If the searches are very long and trouble- 
some, I charge in proportion. 

Books for the J udges : 

Per sheet - - 0 o 3 

Outlawries in case or debt: 

Original, capias, alias, plnries, exi- 
gent and proclamation - - o 12 3 

Outlawries after judgment in Common Pleas: 
Ca. sa. exigent and proclamation - 011 4A 
It is at the option of the attorney to employ 1 
a clerk to do this business. 

Recoveries : 

Drawing precipe for writ. of entry, 

and fair copy - - . o 10 0 

Soliciting and comparing writ of entry o 12 8 

If a commission issues : 

Drawing precipe for dedimus and 

mittimus, and fair copy. - - o jo o 

Soliciting and comparing dedimus 

and mittimus - - - - o 12 8 

Drawing and ingrossing warrant of 

attorney o 13 4 

Instructions to commissioners -034 

Filing writ of entry - - -068 

Filing dedimus anil rpittimus -068 

Remembrance roll - - -089 

If longer than usual, I charge in proportion. 
Vouchee’s roll - . . -089 

Tenant's roll - . _ -089 

Box, and attendance at bar - -160 

Exemplification, two skins, and en- 
rolment thereof - - 5 T , 

If longer, at the rate of £. 1. 1 6s. 8 d. per 
skin and roll, out of which I conceive 
the prothonptary is entitled to. i6r. 8 d. 
which he does. not demand from me. 

Crier and court keeper - . -088 

Copy recovery and search - -0119 

It is also at the option of the attorney to- 
employ a clerk to do tljis business, and 
the charges vary according to length and 
trouble. 

Fines : 

Drawing preqipe for, writ of cove- 
nant, and fair copy - - -0100 

Soliciting and comparing writ of pove- 
uant - . , . - o 12 8 

Filing same - . . -068 

Drawing fine, precipe and concord o 13 4 
Engrossing same, and duplicate forjudge o 13 4 
Drawing and engrossing affidavit -033 
Instructions to commissioners -034 
Filing dedimus - - -068 

Box, and attendance at bar - - 016 o 

Soliciting 
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.. ■; ( n n Deeds 1 £■ i. d. 

Soliciting indenture of fine - - 1 o o D . ....03+, 

This charge is o.)Iy made when I pay the |. : „ rulUn » dced roU ■. „ „ J J 

clitrograpkers fees. Cop, deed, and search - - - o 10 S 

Drawing precipe for dedimus and 

fair cop\' - - - - o 10 o If exceeding tlie usual length, at the rate 

Soliciting and comparing dedimus - o 12 8 of 3 tf. per sheet. 

Crier and court keeper - - 088 Jt is a ] so at t | ie c ,pti on of the attorney to 

It is also at the option of the attorney to em- employ a clerk to do this business, and 

ploy a clerk to do this business, and the the c) s according to length 

charges vary according to length and a „d trouble, 

trouble. 

12th.— Commencement thereof (id est, of fees stated in Nos. 10 and 11) when in 
the officer’s knowledge, and by what authority claimed ; whether by usage, order 
of court, authority of parliament, or otherwise? 

I cannot state at what time the forgoing fees commenced, or by what authority they 
are now claimed by usage. 

13th.— Whether any and what part of said fee is an increase, and when and 
under what authority originating; whether by usage, order of court, authority 
of parliament, or otherwise ? 

To the best, of my knowledge, no part of any of said fees lias been increased since 
.1 commenced business. 

14th. — Salary of the office? — None. 

15th. — Gratuities and emoluments not comprised in the preceding columns, 
Nos. jo, 11, and 14; distinguishing the acts and services on account of which 
same are now or at any time (within the knowledge of the officer) have been 
received, and the rates thereof respectively ? — None. 

16th.— Receipts on account of fees, gratuities and emoluments (exclusive of 
salary) of the said office, for three years, ending 31st December 1814; dis- 
tinguishing the amount in each year respectively? ^ ^ 

Amount of fees in the year ending 31st December 1812, in or about - 1,424 0 0 
Ditto of gratuities and emoluments - - - - . " " " . ^° ne< 

Amount of fees in the year ending 31st December 1813, in or about - 1,491 o o 
Ditto of gratuities and emoluments - - - ’ - " j£ onc ’ 

Amount of fees in the year ending 31st December 1814, m or about - l, 3 °P o ° 



Ditto of gratuities and emoluments - JNone. 

Received by Andrew and Joseph Reid jointly. 

17th .—Deductions and allowances for three years, ending 31st December 1814; 
particularizing the same, and the amount in each year respectively. 

For 181a: £. t. d. | For 1814: £. s. d. 



Paid clerk in record room 



For 181a: £. s. d. For 1814: t. (I. 

■Salary to clerk permanently employed 68 5 o Salary to clerk - - - - 82 1 3 

Additional expenses to scriveners, in 

or a k out 30 o o Additional expenses to scriveners, in 

Paid clerk employed in record room, or about - - - - -30 00 

for docketing pleadings - - 411 o p a id c l er k in record rooni - - 411 o 

Stationary, in or about - - 10 o o 

Candles, ditto - - - -383 Sationary, in or about - - -1000 

Gratuity to housekeeper .t Christma s , 0.9 CandleS; dUt0 - . . . .383 

£. 117 7 0 Gratuity to housekeeper at Christmas 129 

For 1 S 1 3 - - Like - - 7 7 ° £, ‘ 3 ' 3 8 

l8th. — Whether holding any, and what other office or offices ? 

I hold the offices of cletk of the juries, errors, and assigns; for the particulars of- which 
I beg leave to refer to my return thereof, made the 22d March 1015. 

,oth.— Whether any and wliat change or changes has or have taken place in the 

proceedings of the office, or the court to which it belongs, or relating to the 

-business Hereof, which cause or induce any fees or expense, or increase ot 
either; and when originating, and to whom payable, and by whom received ? 
The only change that I am aware of having taken place m the proceedings of this ipffieft 
■was caused by the act of the 43d of the King for assimilating the practice of the : tb ree to 
courts; the tees induced by suclt change are payable to, and received by, the p h,et justice 
and his clerk, the prothonotary or his deputy, the filazer or ins deputy, null the cletk oi 
-lules and entries. 
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COURT OF 
COMMON PLEAS. 



Appendix, No. 29. 



EXAMINATION of JOSEPH REID, Esquire. 

Joseph Reid, sworn 5th February 1817;— Is Clerk of the Errors, and Clerk of Junes 
and Essoigus, iii the Court of Common Pleas. 



Examination of u Y0U appear to have been appointed to all the offices you hold on the 22d March 

Joseph Reid, Esq. 1 '^° 2 ’ * low d° es ^ happen that all the appointments bear date the same day? — They were 
all made by the one grant. 

Q. 2. Had your father antecedently held them all, and were you joined with him ?— 
He had held them all, and I was nominated jointly with him at his request. 

Q. 3. Is the enrolment and transmitting to the court of error of all records removed there 
the only duty you execute as clerk of the errors? — I also receive returns on writs of 
recordari, which issued to inferior courts, make out enrolments of the proceedings, and 
copies of the records to be furnished to the judges for argument. 

Q. 4. The enrolment contains a complete copy of all the pleadings in the court of common 
pleas ? — It does. 

Q. 5. Are there any fees payable to you on receiving writs of recordari, which do not 
appear in your return? — There are not. 

Q. 6. Is the fee of 12 s. 6d. per roll, for enrolling the record in error, the same that you 
have always known to be paid since you were acquainted with the proceedings in the court 
of common pleas ? — It is. 

Q. 7. Have you ever heard on what occasion it was increased from the sum of 5 s. which 
appears to have been the fee payable previous to the year 1734, according to the list of fees 
printed at that period, to which your return refers? — 1 have not. 

Q. 8. Is there any and what fee payable to you, for preparing a transcript of a record to 
be sent to the court of error?— I charge at the rate of 12 s. 6d. per roil, for engrossing the 
transcript of the record. 

Q. 9. Is the fee of. 12 s. 6d. charged on every roll which the transcript may contain 
however numerous ? — It is. 

Q. 10. Of what number of sheets and words does a roll consist? — Six sheets of seventy- 
two words each. J 

Q. 11. Is that the number of words and sheets that you have always known to constitute 
a roll ?— It is. 

Q. 12. Have you never heard that a sheet, formerly contained 90, or any greater number 
of words than 72, in the court of common pleas? — I have not. 

Q. 13. Is there any fee payable to the clerk of the errors, for entering the judgment of 
affirmation or reversal? — There is not. 

Q. 1 4. Have you not frequently transmitted records to the court of error ? — I have : one or 
two instances generally occur in each year. 

Q. 15. Are they not regularly returned, after the court of error has decided on them ?— 

I believe not. 

Q. 16. Is there any fee payable to the clerk of errors, for continuances ?— There is not 
U. 17. Do you perform any duty with respect to taxation of costs?— I do not: that duty 
is performed by the prothonotary. J 

Q. 18. Have you ever heard that formerly all the duties now executed by the clerk of 
the errors, were performed by the prothonotary ? — Never. 

Q. 19. Is it the fact, that according to the present practice of the court, the duty of the 
clerk ot the essoigns has fallen into total disuse ? — It is. 

Q. 20. To what cause do you attribute its total disuse i— To the more expeditious mode 
of proceeding now adopted. 1 

«. si. Have you ever heard, that the duties of clerk of the juries had been formerly 
executed by the prothouotary ? — I never did. ^ 

9.22 Have you never heard that the power of the clerk of the juries to strike special 

juries, has been questioned >— 1 have heard that it was, in one instance, in which the late 
ItOid Ulare was concerned. 

Q. 2.3. Did yon understand that the power was questioned by hord Clare > — I did not 
it was 2 struck by°coment M ' VhM the J ur y that cas « was struck i— I am informed 
Q. 25. Was your father at that time clerk of the juries ?— He was 
yonJalm a?s„ t ch%-4h1y are!' ^ ^ "Well 

Q.27. They all, except one, vis signing every writ of habeas corpora juratorum, appear 

.to have grown out of the proceedings under the special jury act i— They have, excepf the 1 
£\vo feeo for striking mearsmen and viewers. * ^ ■ r 

Q. 28. Is 
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Q. 28. Is the fee for signing the writ of habeas corpora juratorum, the only fee which 
the clerk of the juries can possibly receive, when a special, or view jury is not applied for? 
— It is. 

Q. 29. Has the fee of two guineas for striking mearsmen and viewers, been always paid in 
the court of common pleas, to the best of your knowledge and belief? — It has. 

Q. 30. Do you know whether a similar fee is payable in the court of king’s bench and 
Exchequer ? — I do not. 

Q. 31. Do you know by what authority that fee is received in the court of common 
pleas ? — I do not. 

Q. 32. From which of the fees stated in your return, do the emoluments of the clerk of 
the juries principally arise? — I never made any calculation, but I believe the greater part 
has arisen from the fee for striking special juries. 

Q. 33. Does the fee payable for the copy of a grand pannel, never exceed one guinea? — 
It never does. 

Q. 34. Is there not a fee payable to the clerk of the juries, for a copy of the list of jurors 
when a special jury is not desired ? — There is not. 

Q. 35. Have you no deputy or assistant whatever, employed in the duties of clerk of the 
juries? — We have not; the clerk we employ generally for transacting our other business, 
makes any copies that are required from us. 

Q. 36. Has he been in the habit of receiving any fee or gratuity for performing such 
duties ? — He has not, to my knowlege or belief. 

Q. 37. Have you been in the habit, as clerk executing the general business of the office 
of the prollionotary, of superintending the suffering of recoveries? — I have. 

Q. 38. What is the greatest number of rolls that you have ever known a recovery extend 
to ? — -I have known them in a few instances extend to eight or nine rolls. 

Q. 39. What do you conceive to be a fair average number of rolls contained in re- 
coveries ? — Three. 

Q. 40. Where a recovery contains three rolls, to what sum would your fee for an ex- 
emplification amount? — My profits are distinctly set out in my return. 

Q. 41. What number of recoveries do you usually suffer in each year? — I should think 
on an average about 10 in each term. 

Q. 42. Have all the recoveries, for the exemplification of which you have been paid, been 
exemplified ? — They have not. * 

Q. 43. What proportion of them do you conceive remain uncxemplified ? — Probably 
one third. 

Q. 44. To what cause do you attribute the neglect of having them exemplified ?— I attri- 
bute it in a great measure to the necessity of having them written in a particular kind of 
writing which few understand, I know but two persons that cau write so, to whom I would 
intrust their preparation. 

Q. 45. Has any particular diligence, with respect to the exemplifications of recoveries, 
been lately used in the common pleas office? — Not with respect to exemplifications, but 
with respect to enrolments, there lias been on my part. 

Q. 46. Do you not consider it your duty to have the exemplifications perfected as well as. 
the enrolments? — I do certainly, when I am paid for them. * 

Q. 47. Do you conceive that the number of exemplifications for which you or Mr. Andrew 
Reid have been paid, and which have not been made out, may amount to 50 ? — It may. 

■Q. 48. How much do you think it may exceed it ? — I cannot form an opinion. 

Q. 40. Do you think ihey may amount to 100? — They may. 

Q 50. Do you not conceive it your duty to have them exemplified, although they may 
not be called for ?— I do; I have many exemplifications lying by, that never have been called 
for, and for many of which I have not been paid. 

Q. 51. Is it ever the practice of the office to enrol recoveries when exemplifications are 
not required ? — It is not the practice of the office to enrol recoveries without charging also 
for the exemplification of them. 

Q. 52. Do you conceive that a party can obtain an enrolment of a recovery, though he 
does not require an exemplification of it?— He cannot, without being charged also for the 
exemplification. . 

Q. 53. What is the expense of the enrolment, as distinct from the exemplification ?— 
There is no distinction. 

Q. 54. It is then impossible fora party to obtain the regular record of a recovery, with- 
out being put to the expense of the exemplification, which he may perhaps never require?— 
It is. 

Q. 55. Are we to understand from your returns, that none of the fees now received by you 
as clerk of errors, clerk of juries, or clerk of essoigns, have been either increased or intro- 
duced since you were appointed to auy of those situations, but that you found them all esta- 
blished at their present rates, at the time of your appointment? — Certainly. 



court or 

COMMON PLEAS. 



No. 29. 

Examination of 
Joseph Reid, Esq. 
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General RETURN of Edward Mathews, Esquire, one of the principal Clerks ia 
the Protlionotary’s Office of the Court of Common Pleas. 



Return of 
E. Mathews, Esq. 



Queries. — 1st. Style of the office ? 

Answers . — A sworn attorney, or clerk doing business in the prothonotary’s office. 

2d. — Name of the officer ? — Edward Mathews 

3d. — By whom appointed, and at what period, and how, and on what condition and 
consideration ? 

In the year one thousand seven hundred and seventj'-eight,or one thousand seven hundred 
and seventy-nine, I was indented apprentice for live years to Hector Graham, esquire, se- 
condary or deputy prothonotary, on consideration of service in the office (but no fee), and 
sworn immediately afterwards an attorney. 

4th. — Duration of interest ? 

Having served my said apprenticeship, I consider myself entitled to do business in the 
prothonotary’s office for life. 

5 th. — If executed in person or by deputy? — Executed in person. 

6th. — Names of deputy and other assistants permanently employed in the office? 

No deputy, but I have a clerk, namely Mr. Peter M c Donnell. 

ylh. — The manner in which deputy and clerks are paid, whether by salary, or fees 
and gratuities, or both ; and whether they or any of them pay or have paid any 
proportion of their fees and emoluments, or any sum, and to what amount, on 
account of the same, to any and what person or persons ? 

My clerk I pay fifty-two pounds per annum, he has very few gratuities, or as it is called 
ill the office expedition fees ; there are no other terms or conditions. 

Slh. — Whether any tables of fees in the officer’s possession or power, or in the 
possession of any and what person, to his knowledge, with dates thereof, and 
where they now are ? 

I have no tables of fees, but there is a table or list of fees in the deputy prothonotary’s 
office. 

9U1. — Duties, and hours of attendance? 

My duty or right when employed, is to do the business or general run of business in the 
protlionotary’s office. As to attendance, I generally attend in term from between ten and 
eleven in the morning until between three and four o’clock in the afternoon, but in the va- 
cation from eleven until three, but my young man attends both earlier and later than I do ; 
and in case of business we do not limit ourselves to these hours, and sometimes in the even- 
ing if busines requires. 



10th and nth. — The several acts, matters and things, on account of w 
are now or at any time (within the knowledge of the officer) have 
manded, taken or accepted by the officer, or for his use ; specifying 
particularly 3 

£. s. d. | 

Entering judgment on edgnovit - 0 

Certificate ofjudgment, when the judg- 
ment is not entered the same term o 
Venditioni exponas - - - o 

Distringas nuper vice - - - o 

Habere facias possessionem - - o 

Habeas corpus cum. causa - - o 

Habeas corpus ad respondendum - o 

Habeas corpus ad satisfaciendum - o 

Elegit on a cognovit - - - o 

Ditto on a judgment in case or debt o 
Ditto on a judgment in scire facias o 
Ditto on j udgment in scire facias against j 
the heir and tertenants, clerk on ° 
quarter skin 5 s. 5 d. on half a skin > 0 
1 1 s. 4ir/. or if it may take an entire 0 
skin 1/. 2 s. 9 d. - - - -J 1 

Single scire facias - o 

Testatum scire facias - - - o 

Scire facias against the heir and terte-j 
nants, clerk according to the length o 
(quarter skin 5 s. 5 d. half a skin >0 
11s. 4 \d. and entire skin of parch- 1 1 
ment it. 2s. gd.) - - -J 



inch fees 
been de- 
each fee 



£. s. d. 

Search for judgments within 20 years o 2 8| 

When the search exceeds 20 years, on 

contains a long list of judgments [ 0 ® ■ < ’ 1 
5 s. 5 d. or excessive long ns. A.%d. ( 0 l 4 - 

or.6s.3rf. - - - -J ° 16 3 

A negative search for judgments with- 
in ao years - - - - o 1 1 4! 

Where the negative exceeds 20 years, 

or contains a long list of judgments 11011 
Taking pleadings off to mark judg- 
ments to enrolling pleadings, or to 
make up a record of nisi prius - o 2 8J 
Enrolling pleadings per roll, six sheets 

to a roll, 72 words per - -02 6 

Venire facias - - - -030- 

11 abeas corpora juratores - - 04 i j 

Enrolling a nisi prius record, 2 s. 6d. 

per roll 026 

Clerk on record of nisi prius of 2 rolls 011 4I 
Ditto, if the record is 3 or 4 rolls, 

16*. 3 d. and so in proportion - 0 16 3 
Subpoena - - - - - o 2 if 

Single fi. fa. or ca. sa. on cognovits -056" 
Testatum ditto - - - *075 
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Satisfaction on judgment rolls - 
Certificate of satisfaction, if at any 
other period - - - - 

Precipe for original for outlawry 
Precipe for any other original writ, if 

ahortCs. 8 rf. if long 13s. 4<f. 

Capias, alias, plums, exigent, and 
proclamation for outlawry - 
Ca, sa. exigent, and proclamation after 
judgment - 

Filling up a capias, or as it is called, 
a latitat - 

Copying all pleadings, judgments, 
recoveries, affidavits, executions, 
&c. &c. 2(/. per sheet, if over six 
sheets - - - - 

Search for each 
Clerk, on all copies under 12 sheets 
is. 8 \d. and so in proportion 
Copying a short judgment 
Writs of inquiry, if 2 rolls 7 . 6 d. per, 
and so in proportion - - - 

Attachment ----- 
On every judgment and execution,'^ 
•xs. Bid. clerk is also charged in 
addition to the above specified fees 
(save 011 judgments on cognovits), 
and also saving where clerk isbefore S 
specified, and on writs of inquiry, [ 
and other long writs, long elegitsand 
haberes 55. 5 d. clerk is charged by I 
me after a rolls, and so in proportion^/ 



- o 3 8± 



Charges on Common Recoveries : 

£. s. d. 

Remembrance roll - - . . 0 18 9 

Tenants mil - . . . 0 ,s 9 

Vouchee's roll - - . -0189 

Hox and bar 16 o 

Enrolling and exemplification, a rolls 2 17 5 

Clerk 51. 5 (I. per skin and roll -055 
Sealing recovery - - - -050 

Ii more than a rolls, tos. per roll and 
skin - - - - . -0100 

And 5 s. 5 d, ditto, clerk - -055 

And remembrance roll i8i. gd. for 
every recovery under 3 rolls, and 
tenants and vouchees roll the same 018 9 
Rut alter the said 3 rolls 18*. gd. per 
roll for each of these three last- 
mentioned charges - - 0180 

If the recovery is by dedimus(allocalur) o (5 8 
First part, per 2 rolls lGs. Bd - - 0 id 8 

Enrolling deeds, 5s. per roll - -050 

Clerk on each roll 5 s. $d. - -055 

Search for recoveries G s. 8 d. per ten 

years 068 

When called upon, I also prepare fines and 
recoveries two ways, first, either to do the 
entire business, and secondly, by half 
profits for any law agent; in which latter 
case. 1 charge nearly half the profits of the 
bill of costs between attorney and client. 



COURT OF 
COMMON PLEAS. 

No. 30. 
Return of 
E. Mathews, Esq. 



12th.— Commencement thereof (id eat, of fees stated in Nos. 10 and 11, when in 
the officer’s knowledge) and by wlmt authority claimed ; whether by usage, 
order of court, authority of parliament, or otherwise ? 

I cannot distinguish accurately the authority. Usage appears to me to be the authority ; 
and as to the commencement of these charges, 1 cannot ascertain it. 

13th. — Whether any and what part of said fee is an increase, and when and under 
what authority originating; whether by usage, order of court, authority of 
parliament, or otherwise? 

Save and except in (pleadings off) common searches and enrolments, 2 s. 6 d. per roll, 
there has been a general increase in all the other charges ; but when it has taken place, 
and by what authority, or at what period, I am unable to state. 

With respect to the charges on common recoveries, 1 underwent a long examination 
some time ago, to which I beg leave for greater certainty to refer. 

14th.— Salary of the office? 

I have no salary of any nature or sort. 

— Gratuities and emoluments not comprised in the preceding columns, 
Nos. io, 11, and 14 ; distinguishing the acts and services on account of which 
same are now or at any time (within the knowledge of the officer) have been 
received, and the rates thereof respectively? 

I have not received, or am I aware of any gratuities given, save a small recompence 
to writing clerks occasionally, and that rarely, for expedition. 

16th. — Receipts on account of fees, gratuities and emoluments (exclusive of 
salary) of the said office, for three years, ending 31st December 1814; distin- 
guishing the amount in each year respectively ? 

. . £ - »• d - 
Amount of fees in the year ending 31st December 1812 - 296 0 8 

Amount of fees in the year ending 31st December 1813 - 346 8 8f 

Amount of fees in the year ending 31st December 1814 - 343 18 8 

17th. — Deductions and allowances for three years, ending 31st December 1814; 
particularizing the same, and the amount in each year respectively ? 

Unless accounts due to me are meant by deductions, the following are the only allow- 
ances I can claim : 

£. s. d. 

1 o tfiy clerk, for 1812- - - _ - - - _ _ -5200 

To paper, pens ink miuI parchment, and clerks - - - - -28 00 



£. 80 o- o 
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£. s. d. 

To ray clerk’s salary, for 1813 - - - - - - - - . 5 '- 0 o 

Clerks, paper, pens, ink and parchment - - - - - - -34 00 

£.86 o o 



To my clerk's salary, for 1814 - - - - - - - -52 00 

Clerks, paper, pens, ink and parchment - - - - - -34 00 



£. 86 o o 



18th. — Whether holding any and what other office or offices ? 
I do not hold any other office, but what is returned in No. 1. 



1 pih, — Whether any and what change or changes has or have taken place in the 
proceedings of the office, or the court to which it belongs, or relating to the 
business thereof, which cause or induce any fees or expense, or increase of 
either; and when originating, and to whom payable, and by whom received ? 

The change that occurs to me, which has taken place, has been induced by the Act of 
Parliament, assimilating the practice of the three law courts, by the service of the writ or 
process (called the latitat) on which occasion a bill of costs was formed and drawn, and 
taxed by the deputy prothonotary. Ilis enrolling fees on this occasion (ten shillings pet- 
roll) wa 3 formed, in my opinion, on his previous mode of charging for any enrolment ; as 
for the other charges, the prothonotary or deputy (for the business done under this Act of 
Parliament) receives the following fees and emoluments, viz. marking interlocutory judg- 
ment for want of a plea, 4s. 6d . ; enrolling, 10s. per roll ; inquiry, 2 s. ; taxing short costs, 
6s. 8 d.; long costs, 13s. 4d.; where there is an appearance, three summonses to tax, 
2-s. 8§d. per summons; single execution, 3s.; testatum execution, 6s.; and elegit, 6s. ; 
but the following are charges that have arisen under said Act, viz. to the prothonotary 
or his deputy, to signing report to tot up principal interest and costs, 11s. 4\d - ; filing- 
report, 4s. 4a. ; enrolling judgment on report, 10s. that is, from the interlocutory judgment 
to the final one (executions as above;) and for receiving and attesting 6 affidavits attached 
to these proceedings on process, at from 1 s.6d. to 3s. 3 d. per affidavit. The official clerks 
hitherto got 2 d. per sheet, but do not get any fee now, on receiving or copying these 
affidavits; but a particular one (namely, Mr. Carey) receives 6d. for every short affi- 
davit, and 2 d. per sheet for every long one. The official clerks receive, on enrolling the 
interlocutory judgment, 2 s. 6 d. per roll, and clerk 2 s. 8 £ d. ; and taking pleadings off the 
file, 2 s. 8 j;d.-, inquiry and clerk, t2s. 1 1 d . ; and on the final judgment, 2 s. 6 d . ; and 
pleadings off, 2 s. 8{d . ; single execution, 5 s. 6d . ; testatum execution, ys. 5 d. and 2s. 8 ^d. 
extra on issuing any of these executions, elegit and clerk, 11s. 4%d. short (on the com- 
pletion of the cause.) Now the filazer or deputy receives the following fees; is. id. on 
signing each writ or process ; the certificate of no appearance to entitle plaintiff to par- 
liamentary appearance, 2 s. 8h d. ; and for the parliamentary appearance, 1 s i d. (and in 
all cases a certificate of appearance, 5 d.) Save in ejectments, the clerk of the inteilocu- 
tory rule book receives the following fees ; order to substitute service of process, 4s. \d. ; 
ditlo to deem the first service tantamount to personal, 4s. 4 d.\ and for liberty to appoint 
parliamentary attorney, 4 s. 4 d. ; first rule to plead on parliamentary declaration, 3 s. 3 d.\ 
then liberty to change parliamentary attorney, if required by plaintiff, 5s. 5 d.\ order to 
tot, 5s. 5 1/.; and to the clerk or register for attending chief justice, (who is at present 
clerk of the rules) 6s. 8 d. for obtaining that order to tot; and the lord chief justice 
receives 6s. 8d. for his fiat for that order to tot, in the vacation only, but nothing in term ; 
and his lordship receives the seal money, is. id. each latitat and each testatum execution, 
and 6£d. each single execution. 



Appendix, No. 31. 

EXAMINATION of EDWARD MATHEWS, Esquire. 
Edward Mathews, sworn 28th March 1815; — Is an Officer of the Court of 
Common Pleas. 



No. 31. Q. 1. WHAT office do you fill in the court of common pleas? — I am clerk in the pro- 

Examination of thonotary’s office, and have been so between thirty and forty years. 

E Mat ews, sq. Q. 2 . State the fees that are payable upon passing recoveries in the prothonotary’s office? 

— There is payable to the prothonotary, upon drawing the recovery, the shortest being 

two rolls ’£.2142 

Box - -----------060 

Secondary -129 



4 211 

To 
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To the prothonotary for every additional roll, consisting of six sheets £. s. 

of 7 2 words each - - - - - _ . . - oil) 

Chief justice for seal - -- -- -- - - 10 

Wax - - : 

Chief justice and his register on allocatur - - - - - 0 13 

Crier for each recovery --------- 02 

Court keeper --------- 

I receive on my own account, as an assistant in the prothonotary’ 
office, for the remembrance roll, if but two rolls in length - - 0 18 

If more than two rolls, for each additional roll - - - - o to 

Tenant’s roll, if but two rolls - - - - - - - 01S 

If more than two rolls, for each additional roll - - - -010 

Vouchee’s roll, if but two rolls - - - - - - - 018 

If more than two rolls, for each additional - - - - - o to 

For making up the judgment roll and exemplification of a recovery 

when but two rolls - - - - - - 217 

When it exceeds two rolls, for each additional roll - - - -06 



a Sk 



COintT OF 
COMMON PLEAS. 



E. Mathewsi Esq. 



Q. 3. Have the fees you have stated, been always received since you knew the office? — 
The)' have, except the fee of 1 /. 2 s. yd. to the secondary or deputy prothonotary, which 
was introduced at the time of Mr. O’Hara’s coming into the office, and the fee of 1/. for 
sealing the exemplification paid to the chief justice, which was formerly 14.?. 2 d. 

Q. V When did such increase of the sealing fee occur? — I cannot say. 

Q. 5. Is the fee of 13s. 4c/. on allocators, an ancient fee? — I apprehend this fee of 
13s. 4 d. is composed of 10s. to the chief justice and 3s. 4 d. to his clerk; the fee of 10*. 
is an ancient fee, but I cannot say at what time the fee of 3s. 4 d. commenced. 

Q. 6. Have you ever paid the fee of 13 s. 4 d. on allocaturs ? — I have frequently. 

Q. 7. How recently have you paid such fee? — Within these twelve months. I have not 
however always paid it where allocaturs were necessary. 

Q. S. Have you been called on lately, for any return of the allocaturs which passed 
through your hands within the last three years? — I was called on by the chief justice, and 
have made such return. 

Q. o- Do you apprehend the instances to be numerous, in which the allocaturs have 
been omitted ? — 1 have heard they are. 

Q. jo. How many rolls are in fact made out upon each recovery? — There are two, the 
remembrance roll (which contains a memorandum of the parties and lands, and serves as a 
minute, from which the judgment roll is afterwards to be made out) and the judgment roll, 
which contains all the proceedings up to final judgment; there is, besides this, the exem- 
plification, which is a transcript of the judgment roll, with some little addition. 

Q. 11. Are these three rolls made out in every case? — The rolls are; but the exemplifi- 
cation is only made oat when the party requires it. 

Q. 12. Is such exemplification charged for, whether it is required or not? — It is; but in 
general the exemplification is made out. 

Q. 13. Is there any fee payable or received by you, save those which you have enume- 
rated? — There are other fees, viz. 5 s. 5 d. per roll to clerk for the enrolment and exemplifi- 
cation of a recovery, and 1 1. 10 s. for drawing recovery at bar also to the clerk. 

Q. 14. For whose use are those last mentioned sums received? — For the clerk employed 
in preparing the recovery. 

Q. 15. By whom are such charges, as you make, taxed? — By the deputy prothonotary, 
and his assistants when he requires their aid. 



The said Edward Mathews was again sworn, 30th March 1815. 

[Witness desires to amend his answer to question 3, by stating, that in addition to 
the fee of 14s. id. which he has mentioned to be formerly payable to the chief 
justice for sealing an exemplification, is. id. was paid to the chief justice’s clerk, 
so that the increase on the seal lee has been only 4 s. gd.] 



Q. 16. Can you state at what period the secondary’s fee of 1 l. 2.s. gd. was first taken?— 
Between the years 1786 and 1790, when Mr. O’Hara, who preceded the present deputy 
prothonotaries, was in office. Upon the clerks handing over the fees on recoveries to 
Mr. O’Hara, he stated that he had no emoluments thereon, being obliged to account for 
all to his principal, and therefore demanded the fee of 1l.2s.gd. under the name of 
secondary’s fee, which was afterwards constantly paid; previous to that time Mr. Hector 
Graham, who preceded Mr. O’Hara, sometimes received that fee from agents or parties, on 
preparing recoveries. 

Q. 17. Is there any fee taken for filing a writ of entry? — In my own accounts I have 
never charged ii, but I have seen a fee of 6s. 8 d. charged by others for filing that writ, 
but cannot say whether it was taxed or allowed by the officer. 

Q. 18. To whose use do you apprehend that such fee wheh taken was received?— I can 

not te N- . 

Q. 19. Where writs are filed, is the fee on filing received to the use of the officer filing 
such writs ? — It is. 

Q. 20. For whose use then do you apprehend that the fee of 6s. Sd. for filing a writ of 
entry, when charged, is received? — 1 think it belongs to the custos brevium. 

, 5 ; 0 ’ Un Q.21 



If 
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COURT OP Q. 21. If then that charge is found in the bill of costs of any clerk of the common 

COMMON ri-EAS. pleas, should you entertain a doubt whether it was received by him as such clerk, or in the 

v ' character of agent? — I have gone to the custos brevium offering him the writ to file 

No. 31. -together with the fee of 6s. 8 a., or any fee he would demand, but lie has refused to accept 

2? M™he ws^Esq ot e ' t ' ler ’ stating, that in his time it had not been the custom to file such writs, or words 
a lews, »q. tQ t | lat e ^ ect< 

Q. 22. IIow recently have you seen the charge of 6s. 8d. for filing writ of entry made? 
— I think within these three or four years. 

Q. 23. Can you take upon you to state, that that charge is not now made by any clerk 
in the office? — 1 believe it is, but I cannot say by whom. 

Q. 24. Can you state the time at which such filing fee was first charged ? — I think within 
these ten years ; I do not think it was charged at all ten years ago. 

Q. 25. Do you know by whom such charge was first made? — I do not. 

Q. 26. Is there any other fee but the sum of 1 1. 10s. for drawing a recovery at bar as 
mentioned in your answer to question 13, payable on that particular part of the proceeding? 
— There is a fee of -6s. to the box, which I think then becomes due. 

Q. 27. Have you ever known the sum of it. 12 s. charged for judge and bar, exclusive 
of the box fee on drawing a recovery at bar? — I have not. 

Q. 28. Do you receive the fees payable to the crier and court keeper ? — Formerly I used 
to receive them, but have not done so for many years. 

Q. 29. At the time you so received them, what was the rate of their fees? — I think one 
shilling and one penny each. 

Q. 30. Was the whole fee charged by you, always paid over? — It was. 

Q. 31. Have you ever known the fees of those officers charged after the rate of 5s. 5*7. 
to each, on each recovery? — I think I have in the attorney’s bill of costs, but not in the 
office. 

Q. 32. Have you ever known a bill furnished to agents by clerks of the common pleas, in 
which the charge was made at that rate? — 1 have heard of’its being done, but I believe id 
hjs not been done frequently, 

Q. 33. To whose use is the fee of 6s. for box received ?— I hand it over to the deputy 
prothonotary, to whom, or his principal, it belongs. 

Q. 34. As you have now produced a statement of your fees, by which 'a charge of 6s. 
appears to be made for box, independent of the sum paid over to the prothonotary on 
enrolling and exemplifying recovery, which you have already stated to include the box fee 
state on what ground that additional charge of 6s. for box is made?— I cannot tell, but if 
the box fee is included in the sum paid over to the prolhonotary, I receive 6 s. more than 
1 calculated upon. 

Q. 35. IIow long has the charge of box and bar, at the rate of 1 1. 1 6s., been made, as 
mentioned in the statement of your fees which you have produced? — I think above twenty 
years. J 



Q. 36. Do you remember when the charge was otherwise? — Yes; I recollect it 1 1. 6s. 
but I cannot say the circumstances under which the augmentation was made, or by whom 
introduced. J 

Q. 3 7. Are you positive that such augmentation was made 20 years ago?— I cannot be 
positive. 

Q. 38. Have you any books or documents to which you can refer, in order to ascertain 
that fact? — I have not. 

Q. 39. Have you any means of ascertaining, by accounts of the sealing fees, or in any 
other way, the number ot exemplifications of recoveries made within any given period?— 
Ve receive and hand over to the chief justice the sealing fees, although no exemplification 
has been had, it is therefore not ascertainable by the sealing fees; but I apprehend Mr Hill 
keeps an entry by which the number can be ascertained. 

Q. 40. Do you mean to be understood, by the answer you have formerly given, that in the 
greater proportion of recoveries suffered, the exemplifications have been made out?— Indeed 
1 think so, but they may not be made out for eight or ten years. 

hniZj? 41 ti ° ^ Hat clrcumstance is . th at delay in making them out, principally to be attri- 
buted r — 1 he circumstances are various. r J 

obSAhem'-Tliy Sr'’ frCqUe “ t ’ “ WhiCh P “ rti ' S “PP'^'S fot exemplification, cannot 

?. 3 ; ha, . e y? a . ’‘"O'™, persona applying for exemplifications, to liave remained 

"eeW a ZI Eem “ the J "<= P aid the, get them in about three 

li.S' ,w!!' known ™y instance in which persons sq applying, ami having paid, 

r ,l greater delay It may have occurred, but they fed an easy remedy 

copies. g ' lbe . coult ’ which would give them immediate relief ; many prefer attested 

com movT, a*' h b V0Sta ' e( l’ thatthC!e i i l lin8:feeisch! ' r S ed > a,tllo “gh no exemplification or attested 
SFtK,™ H?” I””'' 6 0 “ ” called is the charge in such eases also made for making 
merX™, u, ?°“ or “'tested copies, and the necessary stamps thereon ?_The chargl 
called to tor them h (1 _ exemplifications, because we conceive we are at all times liable to be 
they ore called for' >U °° C lar i- e ls lnade f°r attested copies or the stamps thereon, unless 

skin,' 4S ' What lS t,M Stam P <I " ,J on “amplifications!— I believe fifteen shillings on each 



Q. 47. When 
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Q. 47. When no exemplification is made out, to whose use is the sum charged for stamps COURT OF 
applied? — When I do not make out the exemplification, the sum in most cases is applied to COMMON PLEAS, 
mv own use; in some instances, I have refunded it. 

Q. 48. It appears by the statement which you have furnished of the fees charged in the 
prothonotary’s office, that the whole sum you receive on passing the shortest recovery, 
amounts, exclusive of stamps on the exemplification, to 13/. 10s. 5 d.\ state what proportion 
of that sum is paid to the chief justice, prothonotary, or any other officer of the court? — 

There is paid to the chief justice a fee of - - - - -£.100 

To the deputy prothonotary a sum of - - - - - - 4211 

Besides which there is a deduction for wax of- - - - - 020 

Which leaves my net profit - - - - - - - -856 

on every recovery not exceeding two skins, or two rolls, which passes through my hands. 



Q. 49. Is any part of the fee of 13s. 4 d. received by you upon allocaturs, taken to your 
own use ?— I sometimes retain 3s. 4c].; but if the whole sum is demanded from me by the 
register, I never hesitate to pay it to him. 

Q. 50. Slate, to the best of your belief, at what period the allocatur fee was increased 
from 10 s. to 13 s. 4 d.i — 1 cannot form a belief. 



[The said Edward Mathews was again sworn, the 3d of April 1815, and gave his 
answers as set forth in the foregoing to questions 38 and 50, which were on his 
former examination left open until he should have an opportunity of examining 
his books of accounts.] 

Q. 51. What would be the amount of your charges on passing a recovery, where you act 
as agent and clerk ? — About eighteen pounds, exclusive of stamps and King’ssilver. 

Q. 52. What proportion of that sum of eighteen pounds is retained to your own use? — 
About ten pounds. 



Appendix, No. 32. 

General RETURN of William Clancy, Esquire, one of the principal Clerks in the 
Common Pleas Office. 



Queries. — 1st. Style of the office. 

Answers. — The office of one of the clerks of the court of common pleas. No. 32. 

ad. — Name of die officer?— William Clancy. W, Chncy,°Lq. 

3d. — By whom appointed, and at what period, and how, and on what condition 
and consideration ? 

I do not derive under any appointment, but I acquire a right to transact the business of 
the court by serving an apprenticeship to the deputy prothonotary. I was bound in 1794 to 
Robert O’Hara, esquire, deputy prothonotary, and having served five years was sworn an 
attorney. There was no condition or consideration made or given upon my being bound or 
continuing in the office. 

4th. — Duration of interest? — During good behaviour. 

5th. — If executed in person or by deputy? — Executed in person. 

6th. — Names of deputy and other assistants permanently employed in the office? 

No person permanently employed in my office. 

yth. — The manner in which deputy and clerks are paid, whether by salary, or fees 
and gratuities, or both; and whether they or any of them pay or have paid any 
proportion of their fees and emoluments, or any sum, and to what amount, on 
account of the same, to any and what person or persons ? 

I pay a clerk for his actual labour. 

8th. — Whether any tables of fees in the officer’s possession or power, or in the 
possession of any and what person, to bis knowledge, with dates thereof, and 
where they now are? _ 

No table of fees in my possession. There is one at present posted in the prothonotary s 
office. I also recollect ,a list of fees, which was posted up in the year 1 794, and was there for 
some years after, but whether it specified the clerks fees or not I cannot now say, nor can 
I say of what date; but I believe it was of ancient date, being written in the old English 
character ; it is, I hear, in the possession of George Hill, esquire. 

9th. — Duties, and hours of attendance? 

My duties consist in doing the several matters, acts and things, set forth in the following 
column. The hours of attendance are generally from 11 o’clock until half past four in 
term, and sometimes longer, according to the press of business, and from 12 0 clock until 
half past three in the vacation. 

_ * 10th 



Printed image digitised by the University of Southampton Library Digitisation Unit 




COURT 1 OF 

common pleas. 



«i 7 a (Ireland.)— APPENDIX to the FIFTH REPORT of COMMISSIONERS 0 n 

10th and nth. — The several acts, matters and things, on account of which fees 
are now or at any time (within the knowledge of the officer) have been de- 
manded, taken or accepted by the officer, or for his use; specifying each fee 
particularly. 



For every writ of attachment 
----- assistance 
Capias ad respondendum 
Alias - 
I’luries - 

Exigent - 

Proclamation - - * 

Fieri facias - 

Capias ad satisfaciendum 

Renewal of same - 

F.legil - 

Renewal - - - - 

Venire 

Ilabcre 

Renewal - - - 

Restitution - - - - 

And clerk according to the length. 



s. (I. 

2 3 J 



-026 

-026 



Return, liabend. - - - - 0 7 

Clerk according to the length. 

Distringas - - - - -05 

- - - Nuper vice - - -07 

Inquiry 07 

And clerk at the rate of 2f. 6el. per roll. 

Scire facias - - - -03 

Testatum scire facias ... — 

Scire facias against heir, &c. - — 

Subpoena ad t- st. - - -02 

For taking oft’ pleadings - - 0 2 

For enrolling same, at the rate of 
24 -. 6d. per - - - -02 

Nisi prius, is. 3d. per roll - -01 

Making up the nisi prius roll for 

court, at the rate of 5s. per roll -05 
Search for judgments for 20 years - 0 2 
If upwards, not exceeding 40, 5 4. 5 d. 

and so on, pro rata - - - o 5 ; 

Putting satisfaction on the roll -05; 
For every negative search, ao years 011 < 

And so on, according to the length of time. 

12 th 



Search for recoveries, at the 1 
3 s. 4 d. for every ten years 
For every abstract - 
For the attested copy of every judg- 



£. 



d. 



7 S 



For the attested copy of every re- 
covery - - - - -0100 

Draft precipe for fine or recovery - o 10 o 
Si | J'a>r copy - - - - -050 

Attending at rursitor’s office, soli- 
{ji | citing, and comparing wiit of 

eutiy o 10 o 

Filing writ - - - - - 068 

Entering the precipse on remem- 
brance roll - - - .089 

Tenant’s roll - - - -089 

Vouchee’s roll - - - -089 

Attending at bar, box and judge -160 
Exemplification - - - ■ 5 1 1 

If the recovery be done before the judge at 
his house, or in his chamber, the lollovving 
charges are additional ; 

Draft warrant of attorney - -0134 

Engrossing same - - - -068 

Duplicate for judge - - -068 

If before Commissioners: 

Draft precipe for ilcdimus - - o to o 

Fair copy 050 

gj I Dtdinnis, attending at cursitors, and 

soliciting - - - - 0 10 o 

Instructions for commissioners -068 

For enrolling every deed, making a 
tenant to the precipe, at the rate 
of 5 i. per roll - - - -050 

Draft line, precipe and concord - o 13 4 

8J I Engrossing same - - - -068 

Duplicate forjudge - - -068 

Instructions for commissioners -068 

Affidavit of the acknowledgment -050 

Court keeper and crier - - - 0 5 10 

For every habeas corpora - - o 3 3 

For every habeas corpus - -050 

Commencement thereof (idest, of fees stated in Nos. 10 and u, when in 



the officers knowledge) and by what authority claimed; whether by usage, 
■order of court, authority of parliament, or otherwise ? 

I cannot say when the foregoing fees commenced ; they are claimed by usage. 



crease, and when and 
)rder of court, authority 



13th.— Whether any and what part of said fee is an 1 
under \vhat authority originating; whether by usage, 
of parliament, or otherwise ? 

I am conscious there has been a gradual increase of some of the fees in Nos. to and 11 
especially on all judicial writs, but am unable to state the degrees by which they have 
men. With accuracy. However, abont eight years back-, there was an addition of is. Ud. 
on all judicial writs, except renewals ; and this was made by the authority of the nresent 
deputy pmthonotary,, and also an increase of six shillings on negative searches, and the 
rule of charging according to the. length, more strictly adhered to. This change took 
place within the same time ; by what authority I cannot say. ® 

14th.— Salary of the office ? 

15th— Gratuities and emoluments not comprised in the preceding columns, 
Nos. ro, n, and 14 : distinguishing the acts and services on account of which 
at any tune (within the knowledge of the officer) have been 
leceivid, and the rates thereof respectively ? 

’nlv.ldt on account of fees, gratuities and emoluments (exclusive of 
f °u ‘'"“yaam, ending 3 tst December is. 4 ; distilt- 
gu'shmg the Amount in each year respectively ? 

This I find impossible to answer. I keep no regular books, a, I give very little credit ■ 
very nearly the halt of my business ts for ready money, of which I keep no entries 

17th. --Deductions and allowances for three years, ending „st December 1814- ■ 
particularizing the same, and the amount in each year tlspectively “ 

I pay a clerk for his actual labour, and keep no account of the payments 

18 th.— Whether 
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1 8 th . — Whether holding any and what other office or offices? 

| hold no other office. 

icjth. — Whether any and what change or changes has or have taken place in the 
proceedings of the office, or the court to which it belongs, or relating to the 
business thereof, which cause or induce any fees or expense, or increase of 
cither ; and when originating, and to whom payable, and by whom received ? 
The first change which, within my recollection, took place, was in or about the year 
u-ofi- The court ordered the rule for judgment to be served, and that an affidavit thereof 
should be made before the party could mark the judgment. The fees arising from this 
order are paid to and received by the clerk who alphabets the rule book. In the year 1803, 
an Act was passed for assimilating the practice of the courts ; the fees arising from this Act 
•ire payable to, and received by the deputy prothonotary, the clerk of the rules and filazer. 
There was a new mode adopted of ascertaining the debt and damages, by totting before the 
officer instead of an inquisition before the sheriffi This change has taken place within 
these ten years. The fees arising therefrom are payable to the chief justice, and received 
by his clerk, and payable to the deputy prothonotary and clerk of the rules, and received 
by them. 



COURT OF 



COMMON PLEAS. 



No. 52. 
Return of 
W. Clancy, Esq. 



Appendix, No. 33. 

EXAMINATION, of WILLIAM CLANCY, Esquire. 

William Clancy, Esquire, sworn 28th March 181-5-$ — Is one of the Clerks in flic 
Common Pleas Office. 



Q. 1. HOW long have you been in the common pleas office ? — About twenty years. 

Q. 2. In what manner, or by what instrument, are you appointed? — By serving my lime 
to the deputy prothonotary, without any other form ol appointment. 

Q. 3. Does such apprenticeship constitute you an assistant in all the offices of the court, 
of common picas, or which of them ? — l conceive it constitutes me an assistant to the 
deputy prothonotary only. . „ P , , 

Q. 4. Are there not duties done by you, with respect to the passing; of fines, belonging, 
to the office of custos brevium ?— None, as I conceive, as an officer ot the court ot 
common pleas; but there are some which I perform, when employed as an agent by 

dt Q Z What are the duties which you have to perform, as an assistant to the protlio- 
notary 111 the preparing or passing of recoveries i-I generally draw out the precipe for 
the writ of entry, and attend the cursilor therewith ; but my duty as clerk or assistant in 
the nrofhonotaries office commences with entering the precipe on the remembrance roll ; 
and after attending the parties, to have the recovery drawn at bar, I make up the judgment 
on the recovery. 

Q. 6. What time is the chief justice’s allocatur taken ?— At the tune a warrant em- 
powering the tenant or vouchee to appear in court by attorney is returned. 

Q. 7. Does it ever occur that recoveries are passed, without such allowance .—It docs 
sometimes, by neglect. 

Q. 8. Are the instances of such neglect numerous ?— I believe not. 

Q. q. In what stages of the proceedings in recoveries are fees payable to you, either 
on your own account as an officer of the court, or on account ot other officers ot the 
court ?— Generally, upon receiving instructions to prepare the recovery. I receive a stun 
of money, as a deposit for paying the expenses of carrying it through ; which expenses, 
so far as regards the fees of the prothonotaries office, where the parties appear m .pci son* 
are as follows, viz. „ n 

Por engrossing precipe on remembrance roll - - - ot-o 10 u 

. . - - - Tenants roll ------ 010 9 

- Vouchees roll - - - " “ 

Por preparing an exemplification of each recovery - - " 7 . ° 

In eases where the tenant or vouchee appears b, attorney, instead of appearing ... person, 
there is a farther fee of fi s. 8 d. payable for the ch.efjnst.ce s allocatur 

Q. 10. Are these the only fees charged on passing recoveries?— They are the ^ low 
charges, but the charges vary according to the length ot the proceedings. . 

Q?n. Is there any fixed rule by which these charges are measured ?- When the pro- 
ceedings exceed a roll in length on the remembrance roll, there is a charge ol .Si,£lT for 
each additional roll entered on the remembrance roll ; a like charge of _iS,. Qd. ta.eaell 
additional roil on the tenants roll ; 1 believe a like charge of 1 8 J. gd. fol each additional 

are yon guided in the charge of 7 l 6s for the exem r lificauo„ , 
Bythe same Lie, as I appJehcSd ; bat in no instance should I^ge Im <^ ^ 6 , 
though the number of roll! estimated at i8.. 9 Aeach, should not amount to that 



No. 33. 

Examination of 
W. Clancy, Esq. 



est 
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COURT OF Q. 13. Are these the only fees received by you as an assistant in the prothonotaries 
COMMON PLEAS, office, on passing recoveries ? — They are, except, as I now recollect, a fee of 1 1 . received 

v J for the chief justice, on having the seal of the court affixed to the exemplification, and a 

No. 33. fee of 5 s. 5 < 7 . each for the court keeper and crier, on each recovery ; there -is also a charge 

Examination of of bar, box and judge, 1 /. 12s. which I receive. 

W. Clancy, Estj. Q. 14, Were all the fees above enumerated by you, the established fees, at the time 
you first went into the office ?— Some of them were lower when I first went into the office. 

Q. 15. State to which of the fees your last answer refers? — The seal money has been 

increased from 165.3d. to 1/. 1 s. 8 d. ; of the prothonotaries fee, I can only say, that 

when I first went into the office, on settling with the prothonotary for his fees on a 
recovery, we paid him three guineas, and we now pay him four guineas. The sums, 
however, paid into my hands, have continued the same, with the exception of the seal 
fee before mentioned. 

Q. 16. Can you explain the circumstances, under which the increase of the protho- 
notaries proportion of the fees, from three to four guineas, took place? — About seven 
years ago, the chief justice directed his fee on sealing an exemplification, which was then 
1/. "is. 8 d. to be paid to the deputy prothonotary; which sum, with the three guineas 
before payable to him, made the payment received by the prothonotary, from us, amount 
to four guineas. The chief justice afterwards directed the seal money to be paid to his 
own clerk, notwithstanding which, the deputy prothonotary has continued to receive 
the four guineas. 

Q. 17. Can you state at what time the sealing fee was increased from 16s. 3d. to 
1 1 . is. 8 d.t — Some time after the present chief justice was appointed, but I cannot state 
precisely the time. 

Q. 18. Have you any means of ascertaining that fact? — I could ascertain it by inquiry. 

Q. 19. To whom would you address such inquiry ? — To the other clerks in the court. 

Q. 20. Can you state by what authority such increase of fee was received ? — I only 
know, that upon presenting the exemplification to the chief justice’s clerk to be sealed, 
he demanded that fee. 

Q. 21. Have you known of any other fee demanded or paid for the allocatur, save the 
fee of 6s. 8 d. for the chief justice, before mentioned? — I knew of a fee qf 3s. 4d. bcin 0- 
demanded by the chief justice’s clerk on signing the allocatur, but I have never paid it, 
though I know that other clerks have. 

Q. 22. Have you ever known any inconvenience from this demand of 3s. 4d. on such 
allocatur being resisted ? — I have never known any resistance to it. 

Q. 23. IIow then does it come to pass that you have never paid it ? — From neglect. 

Q. 24. Have you been called upon for any return of the number of allocators passing 
through your hands, within the last three years ? — i have, but refused to make such unless 
I got some official document from the chief justice. My reason for doing so was, that I 
thought his clerk, through whom such return was required, called for such list, in order 
f to make me pay the additional charge of 3s. 4d. on such recoveries as had not received 

the chief justice’s allocatur. 

Q. 25. How long has the charge of 3 s. 4 d. been established ? — But a very short time, 
viz. within the last two or three years, but 1 have never paid it. 

Q. 26. You have not then paid the fee of 6s. 8d. due to the chief justice on allocaturs, 
during. the same period? — 1 have not; I have not paid the fees on allocaturs for these 
five years past. 

Q. 27. Have the judgment rolls never been made up during that period? — Some of 
them have; it does not prevent the judgments being made up. 

Q. 28. Up to what period have the judgment rolls been made up ? — To no particular 
period ; they are made up as the parties require exemplifications, or attested copies of the 
recoveries; and if such are not required, they are frequently not made up at all. The 
judgment may be made up at any time from the remembrance roll. 

Q. 29. Are the charges of 18s. gd. per roll for tenants roll, and of 18s. gd. per roll for 
vouchees roll, made in cases where judgment rolls are not made up ? — They are. 

Q. 30. Are the charges for the exemplification, including the seal fee, made when no 
exemplification is made out, and no seal put? — They are. 

Q. 31. What number of recoveries have passed through your bands, within the last 
year? — I cannot state exactly; but I apprehend the recoveries passing through my hands, 
average about two each term. 

Q. 32. What has been the amount of the fees received by you, as an officer of the court; 
on such recoveries, within the same period? — I could enable myself to ascertain it by 
reference to documents in my power, but I cannot do so at present. 

The said William Clancy having been again sworn, and his Examination resumed, 
the 30th March 1815 ; 

[Witness desires to correct his answer to question 9, by stating that the sum charged 
by bun for preparing the exemplification of a recovery, is 7 1 . os. 4 d., and not 
7 /. 6s. as therein stated ; and also to correct his answer to question 13, by stating 
that the charge made for bar, box, and judge, is 1 1 . 16s. instead of 1 1 . 12 s., as 
.therein mentioned.] 

Examination 
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Examination resumed, 31st March 1815. 

Q. 33. Slate in what manner the sum of 7 I. os. 4 d. mentioned in the preceding answer, 
3s divided ? — I cannot exactly state how it is made up; hut, to the best of my belief, the sum 
of 2 /. 14s. 2 d. or 2/. 15 s. is paid to the prothonotary, and I keep the balance. 

Q. 34. Stale the manner in which the sum ofi/. ids. last mentioned, is made up? — 
The sum of 6s. out of that I pay to the prothonotary, the rest I retain to my own use. 

Q. 35. Can you state the denomination of the proportion of 6 s. so paid to the protho- 
notary? — l believe it is called the box fee. 

Q. 36. Do you apprehend that in the payments made by you to the prothonotary, there is 
included any other sum, under the denomination of the box fee? I believe not; 1 am quite 
io-norant of it, so that I can form no belief about it. 

Q. 37. Have you ever known any fee taken for filing a writ of entry? — Yes, I charge 
6s. S d. 

Q. 38. Are such writs in fact ever filed, and to whom is the fee paid? — They are never 
filed, the charge is merely nominal, and the fee retained by the clerk to his own use. 

Q. 39. Can you state the precise time at which the fee for filing a writ of entry was intro- 
duced into the charges on suffering a recovery ? — I cannot state the precise time, but believe 
it to be within the period of four years. 

Q. 40. Have you ascertained the time at which the sealing fee was increased from 
16s. 3d. to 1 1. 1 s. Sr/.? — I have not been able to ascertain it, but I recollect in my father’s 
time to have paid only that fee. 

Q. 41. Can you state how recently you paid only that fee of 16s. 3d.? — I believe about 
1 7 years ago. 

Q. 42. Besides the sealing fee, you have stated that a charge is made of is. 8d. for wax; 
can you say at what period that charge commenced? — The charge is not made, but we arc 
obliged to provide the wax, which I consider the same thing; its commencement I cannot 
state, but believe it to have been within 10 years. 

Q. 43. In what manner was the wax paid for, previous to that charge of is. Sd. ? — The 
chief justice’s clerk provided the wax, it was included in the fee of 16s. 3 d. 

Q. 44. Have you ever known a fee of 5s. 5 d. a roll for clerk, on enrolling a judgment 
and making out an exemplification charge? — I have always made a charge of 1/., which 
I considered an agency fee, for comparing the exemplification with the rolls, and the 
trouble of getting it sealed. 

Q. 45. Do not you apprehend it is part of your duty, as an officer of the court, to compare 
the exemplification with the roll, before it is delivered out to the party who pays for it? — 
No; I apprehend it is the duty of the attorney, as he charges for it in his bill of costs. 

Q. 46. Is the name of any officer, and whom, subscribed to the exemplification, in proof 
of its having been regularly furnished from the office? — The names of the chief justice 
and of the prothonotaries are subscribed, the prothonotaries are first put, and afterwards the 
chief judge’s. 

Q. 47. You have stated yourself to be an assistant in the prothonotaries office ? — I am so. 

Q. 48. What are the whole of your charges, including the officers fees, on passing a 
recovery ? — From 23 l. to 25 /. 

Q 49. You have stated on a former occasion, that there are instances in which exemplifi- 
•cations'are not taken out; are such instances very numerous? — In reference to the general 
practice of the office, I answer that they are very numerous. 

Q. 50. Are the charges for such exemplifications'nevertheless made? — They are. 

Q. 51. In such charges are the stamp duties, which would be necessary in case such 
•exemplifications were taken out, also comprehended ? — They are not included in the charge 
•of 7 /. os. 4 </., but are nevertheless always charged ; I have never known it otherwise. 

Q. 52. Have you ever been called upon to refund, or have yon ever known the charge for 
stamp duties refunded ? — I have never been called on to refund, nor have I ever known the 
sum charged to be refunded. 

Q. 53. Were you apprenticed to any prothonotary in order to entitle you to act as a clerk 
in the common pleas office?— I was apprenticed to Robert O’Hara, deputy prothonotary. 

Q. 54. What number of apprentices is the prothonotary permitted to take ?— I believe 
four, but at present there are only two. 

Q. 55. Can you state what fee is paid on the admission of such apprentices ?— I can state 
no recent instance, but I understand Mr. Reid, who is now' in the office, paid, 40 years ago, 
a fee of 300/., and that Mr. Howard, who is also now in the office, subsequently paid a fee of 
250/. 

[In addition to his amended answer to question, No. 9, Witness desires further 
to add, that of the 18 s. gd. paid for remembrance roll, he retains only 8 s. gd. 
to his own use, and the like sum out of the charges lor the tenants roll and 
vouchee roll; and that the remainder of the charges which he has stated to be 
made for those rolls, is paid over by him to the prothonotary.] 



COURT OF 
COMMON PLEAS. 



No. 33. 

Examination of 
\V. Clancy, Esq. 



Q. 56. Is there, in fact, any such roll made out as the tenants roll and vouchee roll? — 
I have known only one instance of these rolls being made out. 

Q. 57. Do you apprehend that either, convenience or advantage has accrued therefrom? — 
1 apprehend none whatever. 

Q. 58. Are the fees of 5 s. $d. each, stated in your answer to question 13 to be payable 
for crier and court keeper, handed over to these officers? — 2s. 6d. of that sum is handed to 
each, the residue I retain to my own use. 
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Appendix, No. 34. 

General R ETU R N of Thomas Howard, Esquire, assistant Clerk in the Prothonotaries 
Office of the Court of Common Picas. 



Queries. — ast. Style of the office. 

Answers. — Assistant clerk in the prothonotaries office. 

2 d. — Name of the officer? — Thomas Howard. 

3d. — By whom appointed, and at what period, and how, and on what condition 
and consideration.? 

Appointed by Mr. O’Hara when deputy prothonotnry, to whom I served four years of my. 
apprenticeship, to act as clerk in his office, and also clerk of the pleadings, in January 1788. 
This last appointment was given me in consideration of having regulated the records, which 
before were very irregular. The consideration of the first having paid an apprentice fee, 
served the usual time, and usage entitling the appointment. 

4th. — Duration ef interest? — For life. 

5th.— If executed in person or by deputy r — In person. 

6th. — Names of deputy and other assistants permanently employed in the office? 

No deputy. First assistant clerk, John Carey; second clerk, John Cuming; third clerk, 
Alfred Howard. 

7th. — The manner in which deputy and clerks are paid, whether by salary, or fees 
and gratuities, or both ; and whether they or any of them pay or have paid any 
proportion of their fees and emoluments, or any sum, and to what amount, on 
account of the same, to any and what person or persons? 

No deputy. 1 am paid by the fees on the particular items, as in No. 10. 

John Carey, out of the fees on the copies of pleadings, he paying me 10L per annum. 

John Cuming, a yearly salary ot 75/. 

Alfred Howard, out of the profits arising from the searches. 

8th. — Whether any tables of fees in the officer’s possession or power, or in the pos- 
session of any and what person, to his knowledge, with dales thereof) and where 
they now are? 

There is a list of fees printed by the direction of the prothonotary, and in his office, and 
which I believe was done in the year 1803. 

9th. — Duties, and hours of attendance ? 

To transact such business for the agents as they require, as in No. 10. 

Attendance as in other public offices, but earlier or later as business may require. 

10th and nth. — The several acts, matters and things, on account of which fees 
are now or at any time (within the knowledge of the officer) have been de- 
manded, taken or accepted by the officer, or for his use; specifying each fee 
particularly ? 

£. i. d. 

Taking pleadings oft' - - - o a 8| 

Affidavit, per sheet - - -002 

Writ of attachment - --02a 

Copies of declarations, pleas, &c. -003 

Deeds, per roll - - - -050 

Copy same, if short * - - o 10 8 

Copy ejectment and affidavit of service 003 
Single execution - - - -069 

Test execution - - - -076 

F.legit - - - - - o .10 7 

Entering judgment on cognovit - 6 2 8,1 
Copy same - - - - -073 

Enrolling judgment of nil dicit -0 26 
All final judgments, the former pro- 
ceedings being enrolled before -052 
Copy judgment in case, per sheet -003 
Every issue roll containing 6 sheets - 0 2 0 

Every nisi prius - - - -013 

On the engrossment of record, 2. rolls oil 4I 
And so in proportion in length. 

Satisfaction - - - - - 0 5 5 

.Single sci. facias - - - - 0 6 8 

Test sci. facias - - - -093 

Writ of assistance - - - -022 

Subpu-Ka - - - - - 02 2 

Jlabere - - - - - m 2 2 

12th. — Commencement 



Restitution - - - - - 07a 

Venire - - - - - -033 

Habeas corpora juratorum - -033 

Distringas imper vice - - -069 

Venditioni exponas - - -069 

Renewal execution - - -069 

Sequestration - - - -076 

Capias ad respondendum - -011 

Every search for judgment, short - o 2 8£ 

Negative certificate - - - o 12 8£ 

Draft precipe for writ of covenant and 

„ ? ntr y 13 4 

Fair copy for the cursitor - - o 10 o 

Writ of entry or covenant - - 01a 8^ 

Draft precipe for dedimus - - o 13 4 

Fair copy - - - - - oioo 

Writ of dedimus - — - -0128 

Precipe on remembrance roll - -0189 

Tenants roll - - - - - 0189 

1st. vouchee - - - - - 0189 

2d. vouchee - - - - o 18' 9 

Exemplification - - - - 3 9 4I 

All these charges vary according to length 
and trouble. 

Box and judge - - - - 1 16 o 

■On the indenture of fine - - -100 
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1 2th. — Commencement thereof {id cat, of fees stated in Nos. 10 and 11, when in 
the officer’s knowledge) and by what authority claimed; whether by usage, 
order of court, authority of parliament or otherwise ? 

T find some of these charges made fifty years ago ; there has been an increase, but cannot 
say to what amount, or when commenced. 

13th. — Whether any and what part of said fee is an increase, and when and under 
what authority originating; whether by usage, order of court, authority of parliament, or 

^Fcannot say what part, if any, of the fees is an increase, but that usage has authorized it. 

14th. — Salary of the office? — None. 

1 gth.' — Gratuities and emoluments not comprized in the preceding columns. 
Nos. 10, 11, and 14; distinguishing the acts and services on account of which 
same are now or at any time (within the knowledge of the officer) have been re- 
ceived, and the rates thereof respectively ? — None, but as in No. 10. 

16th! — Receipts on account of fees, gratuities and emoluments (exclusive of salary) 
of the said office, for three years, ending 31st December 1814; distinguishing 
the amount in each year respectively ? £ s d 

Amount of fees in the year ending 31st December 181a - 1,29810 8 

Amount of fees in the year ending 31st December 1813 - 1,206 8 6 

Amount of fees in the year ending 31st December 1814 - M53 *9 4 



COURT or 
COMMON PIXAS. 



No. 34. 
Return of 
T. Howard, Esq. 



17th. — Deductions and allowances for three years, ending 31st December 1814; 
particularizing the same, and the amount in each year respectively ? 

£. s. d. 

Clerk’s salary for the year 1812 - - - - - - £.60 

•Stationary and extra clerk ditto ------ 3 ° 



— - 90 

Like for 1813 90 

Like for 1814 90 



18th. — Whether holding any and what other office or offices ? 

None, but as in No. 3. 

jqth. — Whether any and what change or changes has or have taken place in the pro- 
ceedings of the office, or the court to which it belongs, or relating to the business 
thereof, which cause or induce any fees or expense, or increase of either ; and 
when originating, and to whom payable, and by whom received ? 

Theonly change I know has taken place in the proceedings in the office, is by the late Act 
of Parliament, on which there is no increase to the clerk. 



Appendix, No. 35. 

EXAMINATION of THOMAS HOWARD, Esquire. 
Thomas Howard, sworn 24th April 1817 ;— Is one of the Assistant Clerks in the 
Prothonotaries Office of the Court of Common Pleas. 



Q. 1. DO you hold any official appointment in the office of the prothonotary of the 
court of common pleas ? — I conceived myself to be clerk of the pleadings, but the duties 
are executed by another person. . , . , 

Q. 2. Does that other person receive the emoluments of that situation, and who is the 
person alluded to ?— The person alluded to is John Carey, and he receives the emoluments. 

Q. 3. Explain the circumstances which have led to the execution of the duties or that 
situation, and the receipt of the emoluments arising from it by another person, whilst you 
conceived yourself entitled to it ? — I was appointed to that situation, in the year 1788, by 
Mr. O’Hara, late deputy prothonotary, and enjoyed the emoluments ot it until within these 
few years : the present deputy prothonotary, Mr. Hill, I understand, some years ago, said, 

that Carey should take care of the pleadings, and be responsible to him tor them. - 

Q. 4. What were the duties which you had executed as clerk of the pleadings, prior to the 
conversation you have mentioned in your last answer ?— Prior to Mr. Hill s coin ing m o 
office, I received and filed the pleadings, entered them 111 the book ot P> ea J[ n S?» ,® n ® ' f “* 
nished such attested copies as were required ; after Mr. Hill was appointed, Mr. Hill or 

clerk received the pleadings, and I had them entered, filed, and copied. 

Q. 5. When did you cease to perforin the duties you have described 1 I believe about 

Have you not the means of ascertaining with exactness, when your responsibility as 
clerk of the pleadings ceased ?— 1 do not think I could ascertain to a certainty. ^ ^ Under 



„ No.3.j. p 

Examination ot 
T. Howard, Esqs 



Printed image digitised by the University of Southampton Library Digitisation Unit 




i 7 8 (Ireland.) — APPENDIX to the FIFTH REPORT of COMMISSIONERS on 



COURT OP 
COMMON PLEAS. 



Q.7. Under wlmt appointment did you first assume to execute the duties, and receive the 
emoluments of clerk of the pleadings ? 

[The Witness delivered in a paper as the authority, of which the following is 
a copy.] 

21st January 1788. 

WE, the undernamed Gentlemen, do unanimously agree, that Thomas Howard be 
entitled to the following fees, for his particular care of the Record Room:— 



For turning down each roll - - - - - - - o — 1 

If above the year 1720 --------01 

For searching for any file above 6 years, 3 d. per year - -03 

For the putting on every satisfaction above 10 years 3 il. - -03 

For the copy of every precipe on the remembrance roll - - o 6 £ 

If very long - - ------ 1 1 

For looking for any file above 17 years 6 | rl. per year - - o 6 £ 

The copy of every declaration and affidavit, from 1700 to 1787 -02 



Robert O'Hara. Patrick Clancy. 

Andrew Reid. Edward Mathews. 

Clement Barry. Daniel Stewart.” 



Q. S. Which of the persons who subscribed that paper, were officers of the court of 
common pleas at that time ? — Mr. O’Hara was deputy prothonotary ; Mr. Reid, I believe, was 
clerk of the errors; Mr. Clancy, I believe, was deputy filazer; and the other persons were 
clerks in the office. 

Q. 9. Have you any knowledge as to the time when the office of clerk of the pleadings 
was first instituted in the court of common pleas ? — No. 

Q. 10. Are the lees mentioned in the paper which you have produced, all the fees that 
were taken by you in virtue of that appointment? — As clerk of the pleadings, I took no 
other fees than there mentioned. 

Q. H. Had those fees, namely, the fees contained in that paper, been received before 
the date of that appointment ? — I cannot say that Mr. Mathews received any other of 
the fees mentioned in that paper, than 2 d. per sheet on the pleadings; the other fees, 
except affidavits, were agreed to unanimously by the gentlemen of the office, as perquisites 
to myself. 

Q. j 2. You mean then to slate, that with the exception of the fees for affidavits and 
declarations, the fees mentioned in that paper were new fees ? — I never heard of such fees 
before, and I believe they were particular fees made out for myself. 

Q. 13. In what capacity did you receive those fees? — Part of them as clerk of the 
pleadings, and the rest as a clerk in the office. 

Q. 14. Were those fees, which you have described as received by you as a clerk in the 
office, received by the other clerks' in the office?—! do not recollect, while I acted under 
that appointment, that any other person received those fees. 

Q. 15. Your predecessor having only received one of the fees, explain why you received 
the additional fees, mentioned in the paper which you have produced, as conferring on you 
the situation of clerk of the pleadings ? — The reason I received them was, that the paper 
alluded to authorized me to do so, on performing the different duties mentioned in it. 

Q. 16. Were not all those duties performed by your predecessor in that situation ? — 
Mr. Mathews, my predecessor as clerk of the pleadings, did not execute any of the duties, 
except furnishing copies of declarations. 

Q. 17. When you were first appointed to that situation, who had the care of the record 
room?— I believe Mr. James Strong. 

Q. 18. What duties did you execute, which you did not execute before, with respect to 
the records, after you received your appointment to the office which you call that of clerk 
of the pleadings? — I turned down the rolls, searched for judgments, searched for files, 
entered satisfaction on the rolls of the judgments, copied precipes on the remembrance 
rolls, and copied declarations and affidavits. 

Q. 19. Might not any other clerk in the office perform these duties equally with you, 
or did you conceive that alledged appointment which you have produced, an exclusive 
delegation to you of those duties? — Every other clerk in the office might have performed 
all the duties, except furnishing copies of declarations. 

Q. 20. Why then were the several fees, with the exception of that on copies of decla- 
rations, established as you have represented them to have been, as a peculiar perquisite 
to yourself ?— They were agreed to be given as a perquisite to me, on doing the business, 
m consideration of the care 1 had taken of the records, as well as I recollect. 

Q. 21. Would not any other clerk, on doing the business, have received the same 
remuneration, after the agreement which you have referred to ?— The clerk whom the 
• agent employed to do the business, received, I believe, a greater remuneration. 

t v . 22. Is it not true that this agreement was entered into, upon condition of your 
continuing to take care of the record room?— I do not recollect anv condition being 
specified ; but I assisted in taking care of the records for a considerable time after. 

Q. 23. VV ho had then access to the record room ?— Every clerk in the office. 

34; 'Explain what you mean by your having continued to take care of the record 
.loom . io see that the records and files were in their proper places. 

Q. 25. What 
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Q. 25. What documents were lodged in the record room, prior to Mr. Hill’s appoint- COritT OF 
went as deputy prothonotary? — The rolls of judgments, files of memorials of assignments COMMON PLEAS, 
of judgments, of pleadings and affidavits. I do not recollect any thing else. ^ 

Q. 26. You have mentioned, in your return to this board, that you were appointed to No. 35. 
the situation of clerk of pleadings in the year 1788, in consideration of having regulated Examination of 
the records, which before were very irregular; do you mean, that subsequent to your ' owai ’ 
appointment, the records were at any time arranged or classed in any particular manner, 
and generally, as compared with their previous state, regularly kept? — I assisted in 
arranging the records which were removed from the old office to the new building, under 
the superintendence of Mr. O’Hara ; they were classed in presses, according to the years, 
and were generally more regularly kept since they were removed to the new office. 



The said Thomas Howard was again sworn, 25th April 1S17 ; and his 
Examination resumed. 

Q. 27. Did the situation which you filled, under the appointment which you conceived 
you held, denominated clerk of the pleadings, and your particular occupation in taking 
care of the records, prior to Mr. Hill’s appointment, give you a knowledge of the state of 
the enrolments and exemplifications of recoveries, and enrolments of judgments? — It did 
of enrolments of judgments and recoveries, but not of exemplifications. 

Q. 28. Can you state whether any, and what proportion, if any, of the judgments that 
had been marked, were not enrolled at the time of Mr. Hill’s appointment ? — I believe very 
few of the judgments in case, marked in Mr. Graham’s time, were then enrolled. I enrolled 
a judgment of the year 17S0, a short time ago ; but most of the judgments marked in Mr. 
O’Hara’s time, were, I think, enrolled. 

Q. 29. It appears that Mr. Graham held the situation of deputy prothonotary from the 
year 1763 to 1787, comprizing a period of twenty-four years; do you think you were, 
correct in stating in your last answer, that very few of the judgments marked within that 
period had been enrolled in the year 1800, in which year Mr. George Hill was appointed 
deputy prothonotary ? — In searching for judgments for twenty years before Mr. O’Hara’s 
time, I find very few judgments in case entered iu the judgment books, I therefore think 
I was correct. 

Q. 30. According to your knowledge of the practice at that time, do you think it 
probable that all the judgments which were enrolled were entered in those books?— I do. 

Q. 31. Do you believe that all the judgments which were entered in the judgment 
books were regularly enrolled ? — I do. 

Q. 32. Have you, from your recent searches or from any other information, been able 
to form any calculation, or conjecture, of what may have been the number of judgments 
marked within that period, which remained unenrolled ? — 1 should think the entire number 
of judgments in case at that period, did not exceed 400 in the year ; I have already said 
that very few of those were enrolled. 

Q. 33. State, according to the best opinion you are able to form, what proportion of 
those judgments were actually enrolled ? — I should think about one tenth. 

Q. 34. Can you state with any confidence, that, upon an average of the whole period 
alluded to, one in fifty were enrolled ? — I could not. 

Q- 35 - U is to be collected from your preceding answers, that at least about 9,000 judg- 
ments, marked in the time of Mr. Graham, had not been enrolled in the year 1S00; to what 
cause do you attribute the omission of the enrolment ? — I attribute it to the ueglect of the 
clerks in the office, employed by the agents to do the business. 

Q. 36. Were not those clerks appointed by the deputy prothonotary, and employed trt 
perform his duties ; or do you mean to state, that any other persons than those deputed 
by the officer, transacted such business in the office ? — I believe that business was done 
exclusively by the clerks in the office, who were appointed by the prothonotary, or by the 
deputy prothonotary, who, I believe, also acted as clerk occasionally. 

Q. 37. Which of the clerks employed in the office, in Mr. Graham’s time, are now in 
it? — Mr. Andrew Reid, Mr. Edward Mathews, and myself. 

Q. 38. At what time were thc-fees for enrolling judgments paid to the clerks? I cannot 
say positively ; but I believe they were either paid or charged to the attornies immediately 
on the judgment being marked, according to the present practice. 

Q. 39. Have you any doubt that the enrolling fees were paid to the clerks, although 
the judgments were not enrolled? — I have no doubt they were either paid or charged in 
account to the attornies. , , 

Q. 40. What was the clerks fee on enrolling judgments at that time ? — I believe 2s. od .; 
it might have been more, but not less. . 

Q. 41. Can you state, with any probability, an average of the number of rolls, contained 
in the enrolment of a judgment iu case? — 1 should think about three. 

Q. 42. At what time was the stamp duty on judgments paid to the clerks ? I suppose it 
was paid as at present, viz. at the same time as the fees. , . 

Q. 43. Was the practice at that time the same as at present with respect to the mode or 
marking judgments? — It was, as I believe. . . 

Q. 44.’ Has no instance come within your knowledge, where a judgment was marked 
subsequent to the commencement of the stamp duties, during Mr. Grahams continuance 
in office, without a stamp being annexed ? — None. 

Q. 45. Do you believe that in every instance, whether the judgments were enrobed or 
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not, a stamp, as required by law, was annexed to the judgment during that period ?— From 
what I have generally seen, I believe so. ,, 0 . 

Q. 46. Do you know what number of clerks were employed, during Mr. Graham s time, in 
executing those duties ? — 1 believe seven, beside Mr. Graham. 

Q. 47. Are you aware, that from your evidence it results that during Mr. Graham s time 
a sum exceeding 3,200/. must have been received by the clerks, as their own fees alone, 
under the single head of enrolling judgments, for which no duty whatever was performed? 
— Upon calculating, lam. . , , 

Q 48. What were the prothonotarv’s fees on enrolments, and were they received at the 
same time with the clerks?— Ten shillings per roll, which was paid in like manner as at 
present to the clerks. . , . . , 

Q. 40. Do you believe then, that fees to the amount of 13,500/. were received in right 
of the prothonotary, whilst Mr. Graham was deputy, for which no service was performed f— 

1 Q 50 From your acquaintance with the state of the records at the time referred to, 
do you believe that the pleadings in those cases where the judgments were not enrolled, 
■were all forthcoming?— 1 believe some might have been lost; but, 111 general, they were 
forthcoming. .. , , 

Q. 51. Have you known any instances where a judgment was not enrolled, and the 
pleadings could not be found?— I do not recollect any such instance, with respect to a 
judgment 111 a iked in Mr. Graham’s time; but I have known an instance where the pleadings 
have been lost, and judgment not enrolled, where the judgment had been marked either in 
Mr. O’Hara or in Mr. Hill’s time. 

Q. 52. Docs your experience enable you to state, what wrns the practice with respect to 
enrolling recoveries in Mr. Graham’s time?— I believe it was the same as at present; 
the enrolment was not made up at the time of drawing the recovery at bar, but 
afterwards when the agent concerned required an exemplification of it, or an attested 
copy was wanting from the office, or when the clerk employed had leisure, the enrolment 
was completed. 

Q. 53. Do you mean, that it was a general practice for the clerks to complete the enrolments 
when they were not required to do so ? — I do not. 

Q. 54. Have you any knowledge, or can you form any conjecture of the number of 
recoveries that remained to be enrolled, when Mr. Hill succeeded to the office of deputy 
.prothonotary ? — I cannot answer as to Mr. Graham’s time ; but 1 believe, of the recoveries 
suffered in Mr. O’Hara’s time, two or three hundred remained unenrolled. 

Q. 55. In giving your last answer, do you feel any certainty that 500, or even more, did 
not at that time remain unenrolled ? — I do not. 

Q. 56. Did Mr. Graham act as a -clerk in the business of suffering recoveries, as well as 
in the business of enrolling judgments in case? — I have heard he diet. 

Q. 57. Did Mr. O’Hara act in the double capacity ? — Never to my knowledge. 

Q. 58. Can you state the total sum charged in Mr. O’Hara’s time, for the principal’s and 
clerk’s fees on recoveries, and when such charge was paid ? — The charges were as follows : 

£. s. d. 



1 st part roll - -- - - -- - 

Fee thereon - -- -- -- - 

Remembrance roll ------- 

Counsel at bar, box and judge - 
Exemplification ------- 

Clerk - -- -- -- -- 

Fee - - - - - - - 

Box - -- -- -- -- 

Term fee and crier ------- 

Solicitation - -- -- -- - 

and where the writs were issued by the clerk, I charged further 
For draft precipe for writ of entry - 
On the writ of entry ------ 

in like manner, when a dedimus issued, I charged 
For draft precipe for dedimus - 
On the writ of dedimus ------ 

Preparing warrant of attorney - 
Instructions to commissioners - 



0 13 4 
026 
018 9 

1 12 4i 
6 16 6 

0 6 6 

05 0 

06 6 
048 

1 2 9 

068 

077 

068 
o 15 6 
068 
0x8. 



The said Thomas Howard was again ■sworn ; and his Examination resumed, 

28th April 1817. 

Q. 59. State the difference between the total amount of the charge of the principal’s and 
clerk’s fees on recoveries in Mr. O’Hara’s time, and at present, according to your own 
practice? — In Mr. O’Hara’s time I charged 14/. 13s. *i\d. and I now charge 19/. 3s. 3 ^- 
exclusive of the judge’s, and cursi tor’s fees, and stamp duties. 

Q. 60. Have you any reason to alter the, opinion expressed in your answers to questions 
54 and 55, as to the number of recoveries suffered in Mr. O’Hara’s time, that remained 
unenrolled in the year 1800? — I have not. 

Q. 61. What proportion of the sum of 14/. 13s. "]\d. was the clerk’s profit? — The 
prothouotary received 4/. 11s. and the residue being 10/., 2 s. jjiZ. was the clerk’s profit, 

including 
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including his fees on the different writs that issued previous to drawing the recovery at 
bar, which amounted to 2 1 . 4s. g\d. 

Q. 62. Taking the smallest number of recoveries that were left unenrolled during Mr. 
O’Hara’s time, the clerk’s charges thereon, would, it appears, have amounted to about e,ooo L 
and taking the largest number, they would have i)een about 5,000/.; have you any means 
of stating what proportion of those sums you may have received, as a clerk, at that time, in 
the office? — I have ; I can ascertain what number of recoveries were suffered by me, what 
number were enrolled by me, but 1 cannot exactly ascertain what is due on them. 

[Mr. Howard was desired to produce a statement of the recoveries suffered and 
enrolled by him within that period, and of the sums received by him on account 
of suffering and enrolling such recoveries.] 

Q. 63 IIow do you account for the increase of 4/. os. i\d. which appears to have accrued 
upon a comparison of the sums stated in your answer to question 59? — It is an increase made 
by the clerk. 

Q. 64. Upon what authority, and at what time did that increase originate? — I cannot 
say at what time it took place, but 1 believe there was no authority for it. 

Q. 65. Did the increase take place immediately upon Mr. Hill’s appointment, or at a 
subsequent period? — I cannot say. 

Q. 66. Was the increase general, or was the additional charge made exclusively by 
yourself? — It was, I believe, universal. 

Q. 67. Was the charge which you have mentioned, in Mr. O’Hara’s time, also the uniform 
charge made by all the clerks? — l do not believe any two clerks charged the same, but I 
believe that was the general charge made by all the clerks. 

Q. 68. How did it happen that after Mr. Hill’s appointment one rate was universally adopted 
by the clerks, for a charge which, prior to his appointment, had been so variable? — I did 
not mean to say, that they universally adopted one vale of charge; I meant to say, that all 
the clerks had increased their charges, but I believe the items and rates of charge made by 
the different clerks, vary now, as well as the}' did in Mr. O’Hara’s time. 

Q. 69. Can you give any explanation of the different modes of charge in the office, for 
the same service ? — I cannot. 

Q. 70. Are the board to understand, that the clerks in the prothonotary’s office of the 
court of common pleas, have no other rule than their own discretion in fixing their rates and 
mode of charge? — I do not know of any rule that regulates them. 

Q. 71. Are the clerics charges upon suffering recoveries subject to taxation? — They are 
subject to taxation, but few bills of costs for suffering recoveries, perhaps not one in 100, 
are submitted for taxation. 

Q. 72. Have you any recollection of any remonstrance, by the taxing officer, against the 
clerks fees upon recoveries? — l do not particularly recollect any remonstrance, but I think 
there was some conversation between Mr. Hill and the clerks on the subject. 

Q. 73. If the purport of that conversation was not a remonstrance, state, according to the 
best of your recollection, what was the tenor of it? — I was not present, to my recollection, 
at any such remonstrance or conversation, but I believe the object was, to have some system 
with respect to charging costs on recoveries. 

Q. 74. When did the conversation you allude to occur, and did any reduction of the 
clerks charges on recoveries ensue ? — 1 cannot say when the conversation took place ; nor 
do 1 recollect any reduction in the clerks charges. 

Q. 75. Was it then the effect of that conversation or communication between the deputy 
prothonotary and clerks, that their system of charge at that time was confirmed, although 
the object of the officer’s interference is understood lo have been the reduction of those 
charges ? — The practice continued the same. 

Q. 76. Can you state any instance in which the taxing officer has allowed your charges 
at the increased rates mentioned in your previous evidence? — I cannot. 

Q. 77. Have you known of those charges being submitted for taxation? — I have not. 



COURT OF 
COMMON PLEA*. 



The said Thomas Howard was again sworn; and his Examination resumed, 

29th April 1817. 

Q. 78. Do you mean by your last answer, that in no instance within your knowledge, 
the clerks charges upon recoveries have been submitted for taxation? — 1 think I have heard 
that there have been costs of other clerks referred to the officer for taxation. 

Q. 79. Do you know that such charges have in any instances been disallowed by the 
-taxing officer ? — I do not. 

Q. 80. Will you swear, as a fact within your knowledge, that such costs have in any 
instance been submitted for taxation ? — 1 have kndvvn only one instance, that I recollect, of 
a bill of costs being submitted for taxation, and in that instauce it was not taxed by the 
officer. 

Q. 81. Can you state why it was not taxed ? — I believe the agent did not insist on the 
taxation. 

Q. 82. Are you aware of the reason why the agent did not insist upon the officers taxing 
those particular costs, and can you stale why such costs are not once in 100 times submitted 
for taxation, as you have already stated ?-r-The only reason lean give, is, that the agent 
might, in that instance, and may generally, satisfy himself among the clerks in the office, 
without troubling the taxing officer, whether the charges made were the usual charges. 

5. a Z2 ' Q. 3 3- Have 
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Q. S3. Have you any reason to know whether these costs are, or are not, charged against 
the suitor by the agent?— These costs are included in the costs charged by the agent to his 
client. _ . 

Q. 84. Do you mean by the word “ included,” that is the practice or the agents to add 
to the clerks charges in cases of suffering recoveries, and that the whole forms a demand 
against the client, which is not submitted to taxation ? — I do. 

Q. 85. Are you aware that it was formerly the practice for the agents to participate in the 
clerks charges upon recoveries ? — I believe so. 

Q. 86. Does such a practice now prevail, or has any other or similar arrangement been 
substituted, whereby the attorney still has a profit upon the clerks charges ?— The same 
practice does not prevail, but the attorney still has a profit upon the clerks charges. 

Q. 87. Explain how you understand that profit to arise? — -I believe that with the excep- 
tion of the charges made by the clerk for box and judge, for crier and court keeper, ajid 
clerk on exemplification, the attorney has an additional fee on each of the charges made by 
the clerk on suffering recoveries. 

Q. 88. State, so far as your knowledge of the attornies practice enables you, what are the 
distinct charges made by them against their clients on suffering recoveries, besides the 
charges described in your last answer, as additions made by the attornies to the clerks 
charges ? .... s. d. 

They charge attending to lodge precipe for the writs - - 1 3 4 

comparing writs with precipe - - - - - 13 4 

attending counsel at bar - - - - - ■ '3 4 

Q. 89. Are those charges submitted for taxation?— Sometimes they are, but notaways. 

Q. 90. When those charges are submitted to taxation, are not the other charges, consisting 
of the joint claims of the attorney and clerk, also submitted ? — They are. 

Q. 91 . Can you slate what proportion the attornies additions to the clerics charges beat 
to those charges ? — The additions made by the attornies to the clerks charges are in the 
proportion of about one-half of the clerks charges. 

Q. 92. It appears from a return made to this board by the deputy prothonotary, that he 
allows'the attorney upon the exemplification 1 /., and on the box and judge 1/. 2s. 9 d; 
have you excepted those items from the charges upon which the attornies derive a profit, in 
ignorance that these sums were allowed to the attorney? — I consider the fee of 1 1. on the 
•exemplification a distinct charge; I was not aware that there was ll. 2s. qd. allowed to the 
agent, for box and judge. 

"Q. 93. Is it for transacting the business of the attornies, that the clerks charges are made? 
* — It is. 

Q. 94. Do you not think that on payment of the prothonotaries fees upon suffering 
recoveries, the suitor has a right to demand the performance of the service? — I think the 
officer, on receiving his fees /or any act, is bound to have the service performed for which he 
receives such fees. 

Q. 95. The officer’s fees upon suffering an ordinary recovery, are 4 1. 10s. 2d.; by the 
intervention of the clerk there accrues a charge of 8/. 8 s. 3 d., to which you have stated it 
to be the practice of the attorney to add about one-half of the amount, which together 
would make an addition of about 12/. 10s. to the officer’s fees; does it not follow that the 
nonperformance of the duty by the prothonotary, and the consequent intervention of a 
clerk in suffering a recovery according to the practice, occasions an additional expense to 
the suitor in an almost threefold proportion? — I think, if the officer enrolled and exempli- 
fied the recovery, that there would be no fee for either attorney or clerk. 

Q. 96. Specify the new fees that constitute a part of the increased expense of suffering 
a recovery? — Fair copy precipe 10s.; fair copy of precipe for dedimus 10s.; draft warrant 
of attorney 13s. 4 d.; first part roll, now called tenant’s roll, charged in 1797 13s. 4 d., and 
fee thereon 2$. 6d., now charged 18s. qd. as tenant’s roll; vouchee’s roll 18s. gd. 

Q. 97. Describe the necessary services that are performed for the fees last mentioned ? — 
For the three first no service is necessary ; there is no service for the two last, except 
marking in the margin of the remembrance roll, “ the tenant in person, or by warrant of 
“ attohiey, calls to warranty the vouchee, who either by warrant of attorney or in person 
“ calls the common vouchee, or second vouchee,” as the case may be. 

Q. 98. How do you justify the introduction of new fees to which no service is attached? 
'—-I cannot justify it. 

Q. 99. Are there any other instances of new fees introduced, since you have been a cleik 
iu the prothonotaries office? — I believe there are some. 

[Witness was desired to return an account of all fees which have been introduced, 
since his first acquaintance with the office.] 



Q. 100. Do you know of any other written agreement similar to that which you have 
produced as your authority for formerly taking Tees as clerk of the pleadings, by which 
other fees have been established or assigned to particular persons, for the performance of 
particular acts, with the sanction and by the consent of any of the officers or clerks in the 
prothonotaries office ? — 1 do not. 

Q. 101. Are you able to state whether it is the practice of the attornies to make addi- 
tions to the clerk’s charges for other services, similar to those which you have described 
as made by the attornies in cases of suffering recoveries; or, in other words, whether the 
attorney has .uniformly a profit on the clerk’s charges.? — I do not think that the attorney 

has 
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has any profit on the clerk’s charge, hut he has his charge generally on the business done; COURT OF 
it is not on the clerk’s fee, but on the business, that the attorney has the profit. COMMON PLEAS. 

Q. 102. Do you think that the attornies are losers by employing clerks in the court of v v , J 

common pleas? — In some instances they are; in the instance of suffering recoveries, the No. 35. 
whole of the charges on issuing the writs of entry and dedimus would be profit to them if Examination of 
they do not employ clerks. T. Howard. E.q. 

Q. 103. The answers to questions 85, 86, and 87 were read to the witness, and he was 
desired to reconcile the assertions, that the attorney has an additional fee on each of the 
clerk’s charges on suffering recoveries, with the exceptions mentioned in his answer to 
question 87, with his answer to the two preceding questions? — What I meant was, that the 
attorney charged a greater fee than what the clerk charged. 

Q. 104. Do you mean, that when the attorney makes a greater charge than he pays, lie 
has no profit upon the smaller charge? — I conceive it is on the business, not on the clerk’s 
charge, he has the profit. 

Q. 105. If the business was done without any charge, would there be any profit? — There 
could be no profit if there was no charge. 

Q. 106. Does not the amount of the profit, then, depend on the amount of the charge? 

—It does. 

Q. 107. I11 cases where the clerks who charge the smaller sums are employed by agents, 
is the expense correspondently less to the suitor? — Ido not think that it is; the total 
sum charged to the client is the same. 

Q. 108. Do you know any instance of a partnership existing between any attorney and 
a clerk, in the common pleas office? — l know of no instance of a partnership except 
between Mr. Richard Hill and Mr. Thomas, the former of whom is also, joint deputy pro- 
tho notary. 

Q. 109. Are the clerk’s charges generally, now greater or less than in the year 1800? — 

They are greater. 

Q. no. A printed list of the prothonotaries and clerk’s fees was shown to the witness, 
and he was desired to state when that list was printed? — I believe it was printed between 
the years 1800 and 1803, by directions of Mr. George Hill, the deputy prothonotary. 

Q. 111. Was there any diminution or increase of the clerk’s fees, between the year 1800 
and the time of printing that list? — l know of no instance ot diminution or increase, except 
that the officer directed that the fee on enrolling the interlocutory judgment should be 
decreased, and an additional fee of 2 s. 8f d. charged on the executions. 

Q. 112. The deputy prothonotary has stated in his evidence to this board, that in several 
instances the clerk’s fees are less than in the year 1800, that in some they are greater, but 
upon the whole he considers them to be less; can you 'state with certainty, from your 
knowledge of the practice of the clerks, whether their charges are upon the whole greater 
or less now than at the period alluded to ?— I cannot state with certainty, but I believe they 
are greater. 

Q. 113. Does the list produced specify the rates of charges actually made by the clerks, 
at the time it was printed ? — It does not. 

Q. 114. For what purpose was that list printed, and does it not purport to contain a true 
statement of the charges then in use? — It was printed for the purpose ot shewing the fees 
payable to the prothonotary, and to regulate the clerk’s charges. 

Q. n 5. Were those rates of charge adopted by any of the clerks in the office, in conse- 
quence of the printing of that list, or did any of' them previously charge at those rates? — 

In some instances those rates had been previously adopted, and continue still to be charged ; 
in other instances they had previously charged, and still continue to charge, at higher rates. 

Q. 116. State the instances in which the greater rates of charge were adhered to, not- 
withstanding the printing of that list?— The preparing writs of execution, elegit, habere, 
assistance, restitution, return’ habend’, attachment, subpoena, and scire facias, and copies 
of judgments on cognovit. . 

Q. 117. It appears upon a comparison of the fees enumerated in your return to this 
board with the list of fees payable to the clerks, printed as you have stated before the year 
1803, that the present rates of charge, in about twenty instances, are rather more than 
double the amount of the rates specified in that list, and in some few of those instances 
they are more than trebled ; how do you account for such an excess in your charges above 
the rates regulated by the prothonotaries’ printed list ?— The prothonotary has authorized 
an increase of 2 s. 8£ d. on each execution ; the printed list had no eftect upon the practice 
of the clerks, and my charges were, at the time of printing that list, nearly as much as 
they are now. , 

Q. 118. Having stated in your previous evidence, that the clerks charges now generally 
are greater than they were at' the time referred to; state in what proportion your chaiges 
were then less than they are at present ?— I will ascertain, and return to the board at a future 
day, the rates of my charges in the year 1800. 



The said Thomas Howard was again sworn, 5th May 1817. 

HVIr. Howard produced to the commissioners a statement of the rates qf his charges 
in the year 1800, compared with his charges at present, as stated in his answer to 
question 118.] 

Q, 119. In 
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COURT OF Q. 119. Id the paper which you have now produced to this board, the following fees are 

•COMMON PLEAS, stated which are not, noticed in your return to this board, viz. writ of outlawry 12s. 3d.- 
\ ^ 1 writ of inquiry, two rolls, 7s. 5 d. ; copy recovery, 11s. writ of inquiry, one roll, 5 s. 5d.; 

No. 3;. state why these fees were omitted in your return f- — In my hurry to make the return to this 
Examination of board they escaped my recollection. 

T. Howard, Esq. q 120> You have mentioned that you have recently enrolled a judgment of the year 1780, 
state at whose instance and at whose expense that enrolment was made? — That enrolment 
was made at the instance of Mr. Thomas Beasly, an attested copy being required and at my 
own expense. 

Q. tat. Is it to lie-understood from your last answer, that you had at some previous period 
received the fees for the enrolment of that judgment, and it not, state your reason for trans- 
acting the business without any charge? — 1 did not receive any fee for the enrolment of that 
judgment, 1 did not conceive that Mr. Beasly should pay for the enrolment of that judg- 
ment, which should have taken place long before, and the fees for which 1 presume were long 
since-paid. 

Q. 122. The same reason would extend to the 9,000 judgments which, from your previous 
evidence, appear to have remained unenrolled on Mr. Hill’s coming into othee ; do you 
think yourself liable to be called upon, or are you equally prepared to complete the whole or 
any further part of those enrolments, as in the particular instance you have mentioned? — 
I would not think myself bound or liable to complete any enrolments, except those for which 
1 received the fees myself. 

Q. 123. Are you aware that the practice that has prevailed in the court of common pleas 
has had the effect, directly or indirectly, of defrauding the revenue under the head of stamp 
duties? — From a late examination that has occurred, it has appeared that certain stamp 
duties have not been paid to the revenue. 

Q. 124. By whom was the charge for those stamp duties incurred, and who was respon- 
sible for the payments which have been omitted ? — The duties which I allude to were the 
duties on judgments in case, which were received, as I believe, by a clerk in the office who 
had been for years in the habit of receiving them, and who did not pay such duties to 
the revenue ; I think in such case he incurred the charge, and was responsible for the 
payments. 

Q. 125. Name the clerk alluded to ? — Edward Delphos, 

•Q. 126. How long is it since Edward Delphos -left the office? — I believe in the month of 
October 1812. 

Q. 127. l)o 3 r oii then mean to state positively, that no instance has come within your 
knowledge, of a judgment in case since October 1812, not having been duly stamped, and 
that Edward Delphos is the only person who, as you have reason to believe, has been acces- 
sary to any fraud or frauds upon the revenue of stamp duties in the court of common 
pleas? — No instance has come within my knowledge, of a judgment in case marked subse- 
quently to October 1812, not having been duly stamped, that L recollect. I believe the 
revenue has been defrauded by other persons as well as by Mr. Delphos, but not inten- 
tionally. 

Q. 128. Explain how those particular frauds alluded to in your last answer, which have 
been committed on the revenue, have been unintentionally committed? — By receiving 
money for business to be done which was not done. 

Q. 129. Do you mean, that the business was unintentionally left undone, and if not, 
you are again desired to explain how these frauds have been unintentionally committed? — 
I do mean that the business was unintentionally left undone. 

Q. 130. What proportion of judgments in case marked since the year 1810, do you 
believe had been enrolled on the 31st of December 1815? — l should think about one 
in seven. 

Q. 131. It appears by an official return to this board, that the number of judgments in case 
in the years 1812, 1813 and 1814, rather exceeded 13,000, supposing the same average in 
the preceding year and the year 1815, the total number of judgments in case within the 
period alluded to would be above 21,000, and the proportion of them enrolled, according to 
your last answer, would be about 3,000 ; you are desired to state in reference to your answer 
to question 129, whether you affirm it to he your belief that 18,000 judgments for which 
tlie fees had been received, could have remained unenrolled contrary to the intention of 
the persons who had accepted payment for the duty of enrolling them ? — As to the enrol- 
ment of judgments, I did not mean to say that they were unintentionally left undone, I 
meant that the unintentional act of the clerk was, not seeing that the revenue was paid the 
stamp duty. 

Q. 132. You mean then, that when clerks have omitted to pay the proper stamp duties 
received or charged by them, such omissions, to the extent of your knowledge, have been 
unintentional, and that you know ot no instance of the deliberate detention by any clerk or 
clerks, ol monies accepted or charged by them as for stamp duties? — 1 know many instances 
where the clerks have received payment for the stamps on exemplifications of recoveries, 
and in which stamps have not been provided, and the money remains in the pockets of the 
^clerks. 

[Mr. Howard was requested to ascertain what amount of money so received by 
him, was not -appropriated .to the purposes for which it was received.] 
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The said Thomas Howard was again sworn, 6th May 1817. 

[Mr. Howard having stated, that from the shortness of the time he has not been 
able to ascertain with accuracy what sums were received by him for stamps 
for exemplifications, having received money from many agents generally on 
account, he was again directed to ascertain the amount, and return an account 
at a future day.] 

Q. 133. It is understood to be the practice of the clerks, where a recovery is to be suffered, 
to receive or charge in account the fc-es and stamp duties on the enrolment and exemplifi- 
cation on the recovery being drawn at bar, without waiting for the enrolment or exemplifica- 
tion to be made out ; has that been your practice? — It has. 

Q. 134. What proportion of the business transacted by the clerks of the office, do you think 
falls to your share ? — I should suppose about one-ninth. 

Q. 135. Have }'ou paid to the prothonotary or to any other person, any part of the stamp 
duties received by you upon exemplifications of recoveries, which have not been completed? — 
I have not. 

Q. 13d. It follows then, that there remains in your hands the amount of all such stamp 
duties, together with the fees? — It does. 

Q. 137. The only heads yet mentioned under which frauds have occurred, arc judgments 
in case and exemplifications of recoveries ; state what other instances of fraud on the stamp 
duties have arisen from the practice in the common pleas office ? — The stamp duties on 
entering rules in the judicial rule books, have been received and not paid over; some few 
instances have occurred in which after records were engrossed, attornies have declined to 
pay for the stamps and desired them to be used for other purposes, and they have been 
so used. 



Q. 1 3S. Were those records completed and signed ? — I believe not. 

Q. 139. Were the officers and clerks fees received or charged upon those records? — 
Sometimes they were, and sometimes not ; but in general they were paid for. 

Q. 140. Are not the instances of records being bespoke where no trial ensues, very 
frequent? — No. 

Q. 141. To what purposes, in the instances you have mentioned, do you suppose the 
stamps of the records were subsequently applied ? — To marking fiual judgments. 

Q. 142. Has it ever occurred within your knowledge, that an attorney has obtained credit 
for stamps used in the manner in which you have described, in his account with a clerk? — 
It has occurred, as I have heard, that where an agent has been charged with the stamps for 
these records, he has desired the clerk to give him credit in his account for the amount of 
them, and such amount has been accordingly credited. 

Q. 143. Is it not the constant custom of the clerks to charge all stamps against the agents 
and to provide them; or in what manner are the stamps generally supplied in the common 
pleas office ? — The stamps are very often found by the agents themselves, where they are 
not so found the clerks charge the agents for them, and they are generally supplied by a 
person in the office. 

Q. 144. How do the clerks account with that person, for the stamps supplied by him? — 
Sometimes they pay for them as thev get them, and* sometimes keep a pass-book in which 
the stamps are entered, and when called on pay the amount either in cash or by bill. 

Q. 145. What is the largest amount which any of the clerks may have been indebted at 
•any one time, for stamps supplied in the manner you have described ? — I do not think it ever 
exceeded tool. 



Q. 146. Could you suggest any regulation in the office, to prevent a recurrence of similar 
frauds to those which you have mentioned as having arisen in judgments on case, exemplifi- 
cations of recoveries, entering rules in the rule books, and on records of nisi prius ? — As to 
judgments in case, I think under the existing regulation no such frauds can occur; as to the 
other matters I do not conceive myself competent to suggest any regulation. 

Q. 147. Do you not think that the custody of the pleadings by the various clerks, might 
continue to facilitate intentional or to occasion unintentional frauds upon the revenue of 



stamp duties?— I do not. 

Q. 148. Is it not true that the clerks have in their custody whole sets of pleadings, which 



have been actually enrolled ? — I believe they have. 

Q. 149. Would it not be easier for a clerk having such pleadings in his possession, if he 
were so inclined, to furnish copies either upon forged stamps or without stamps, than it 
would be if the pleadings remained in the officers’ possession? — It would; but I have 
seldom known an instance where a copy of any of those pleadings has been required after 
it went to the clerks’ office; when required, the pleading is sent back to the clerk of the 
pleadings, and he makes out an attested copy. 

Q. 150. Suppose the possible case of a clerk having used, or being accessary to the use 
of forged stamps, and retaining in his possession the instrument to which such stamps were 
annexed ; would it not be perfectly practicable for him to avoid detection, by destroying 
those documents ? — It would. 



Q. 151. Are you aware of any evasion of the stamp duty arising out of the practice of the 
court of common pleas, by omitting the entering of rules f — I am not. 

Q. 152. Do you then believe that the entry of the six-day rule and four-day rule is never 
omitted, in cases where the parties proceed to judgment on parliamentary appearances? — 
1 helieve such entry is never omitted. 

Q. 1 53 - > What are the rules in an ejectment case?— A rule to receive the declaration as 
5. 3 A i>f 



COURT OF 
COMMON l’LEAS. 



Examination of 
T. Howard, Eitj. 
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COURT OP of the preceding term, and for the defendant to plead in six days ; a four-da}' rule for 

COMMON PLEAS- judgment and a rule to ascertain rent, where the ejectment is brought for non-payment 
v v t of rent. 

No. Q. 154. Has it not been the custom to enter the two first rules as one rule, although the 

Examination of duty is charged as for two rules ? — 1 believe so. 

T. Howard, Eso. Q. 155. Under whose authority are the printed costs published and circulated ? — Under the 
authority of the deputy prothonotary. 

Q. 156. Whose duty is it to enter the rule to receive declaration, and the rule to plead ?— 
It is the duty of Mr. Jackson, the clerk of the rules and entries 

Q. 157. Are there not separate entries of rules made by the clerks, independent of and 
prior to the entries in the regular ofiice rule books ? — The clerks enter the rules to revive 
judgments in a rough book kept for that purpose, and the}' are transcribed by the officers’ 
clerk into the judicial rule book ; but I know of no entries of any other rules being made by 
the clerks. 

Q. 158. In cases of pleas of confession or consents for judgments, have you ever known 
an instance where the pleadings have gone directly into the prothonotary’s office, without 
passing through the intermediate offices, and in which there has been no rule but the final 
j udicial rule entered ? — I do not recollect any particular case, but I believe it has so happened 
very often. 

Q. 150. Has it been the custom for the officer, previous to the last Stamp Act, to sfon, 
and the clerks to use, blank judgment dockets without any stamp attached? — It has, in 
some few instances. 

Q. 160. In how many instances, within your own practice, has it occurred ? — I do not 
think they amounted to 25. 

Q. 161. For what purpose was that practice introduced? — For the expedition of busi- 
ness. The officer had a month, by the Act of Parliament, to have the judgments stamped ; 
and where stamps could not be conveniently bad, the duty was paid, by his desire, to the 
person whom he appointed to receive the stamp duties, and he signed the docket, having 
his mark on it of the duty being paid. 

Q. 162. Explain how your last answer can account for what would appear, by your 
answer to question 159, to have been the practice, viz. that the officer signed blank 
pieces of parchment ; and state whose signature you allude to ?— I did not mean to say 
that the officer signed blank pieces of parchment ; when I spoke of their being blank, I 
meant only to refer to the stamps. The parties names and sums were written previous 
to his signing the judgment. By the officer, I meant the two deputy prothonotavies. 

Q. 163. In stating that the stuns were marked, do you mean that the costs were in- 
cluded ? — They sometimes were, but not always. 

Q. 164. Were such unstamped dockets subsequently stamped according to the act ? — 

I cannot tell whether some of them may not have been stamped, but I know that some 
still remain unstamped. 

The Said Thomas Howard was again sworn ; and his Examination resumed, 
the 8th of May J817. 

•Q. 165. When the amount of the costs has been omitted, in entering judgment, is it 
not very probable, that in many instances a lower rate of duty has been paid than was 
properly chargeable on the judgment? — It is. 

Q. 166. Do you know that such instances of evasion of the stamp duties have been 
very numerous ? — I should think they may be about one in twenty. 

Q. 167. To whose neglect do you attribute the evasion of the duty, in those instances ?— 
The clerks of the office. 

Q. 1 < 38 . Does the officer, then, always depend upon the clerks for the insertion of costs, 
when he signs the judgment, and (he costs are not previously inserted? — He does. 

Q. 169. How is the charge of stamp duty in such cases ascertained and made by the 
clerks? — The duty is ascertained at the time of marking the judgment, with reference to 
the damages, and an allowance generally made for the costs : the charge is generally made 
by the clerks for the stamp duty, according to the entire sum. 

Q. 170. Do you mean, that where the costs are omitted, it is the practice of the clerks 
to calculate their probable amount, to add that amount to the ascertained debt and da- 
mages, and to charge such a rate of duty as is required by law to cover the total sum so 
computed ? — I do. 

Q. 171. Whfcre that calculation of the probable amount of costs exceeds the real 
amount, and the charge has consequently been made for a higher rate of stamp duty than 
is required for the judgment, what becomes of the difference between the sum actually 
charged, and the proper rate of stamp duty ? — The clerk retains it. 

Q. 172. Have you known any instances where a greater stamp duty has been actually 
paid to the revenue, than was requisite under the Stamp Act ? — 1 do not recollect any such 
instance. 

Q. 173. What is the practice, when, upon ascertaining the costs, an additional stamp 
duty is found to be payable upon the amount of the judgment?— It has been the general 
practice to provide an additional stamp, and annex it to the judgment ; but the additional 
duty has not always been paid. 

Q. 174. Has it not occurred, that judgment dockets, and other instruments, have been 
so prepared as to admit ol the stamps befog cut off) and used a ^second time? — I have 

already 
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already mentioned, that stamps on records have been used a second time; but I know of court op 
no instance ot the stamps on judgment dockets, or other instruments, having been so common pleas. 
used. \ — — .j 

Q. 175. Has it then never occurred to you, in the course of vour researches, to discover No. 35' 

n pleading or judgment without any stamp annexed to it? — I 'have never seen a pleading Examination of 

or a judgment docket, that should have a stamp to it, that had not a stamp annexed to 1 ' Howard » Est h 
it, except the judgment dockets I have before referred to, for which the duty was paid 
to a clerk. 

Q. 176. When pleadings are taken off the files, is it not usual to note opposite the 
title of ihe cause in the book of pleadings, the purpose for which the pleadings are taken 
off? — It is usual to mark, that the pleading is taken off, but not the purpose for which 
it is so taken off. 

Q. 177. Are the instances within your knowledge very frequent, in which pleadings 

have been taken off the files for the purpose of marking judgments, and no judgment 

docket has been annexed ; the pleadings remaining in the custody of the clerks who 
took them off the files? — There are instances, because it often happens, that after the 
pleadings are taken off, the attorney desires that judgment may not be marked. 

Q. 178. Do you mean to say, that your knowledge of such instances is confined to 
those cases, and that it has not frequently occurred that the clerk has received the stamp 
duty and fees, as for marking judgments upon pleadings so taken off, whilst no judgment 
Jins been marked, and no judgment docket annexed to the pleadings? — I do not mean to 
say that my knowledge is confined to such cases. I have known instances, where the 
clerk has charged the fees and stamp duty on the judgment, aud has not paid the duty, 
or marked the judgment. 

Q. 179. In those instances where judgment dockets have not been annexed, and con- 
sequently the judgments have really not been marked, have subsequent proceedings been 
taken, or charged for, as if the judgment had been duly marked? — I know of no instance 
where subsequent proceedings have been taken, in which the judgment was not duly 
marked. 

Q. 180. Do you mean then, that in every one of the instances alluded to in your 
answer to question 178, where the pleadings were taken off the file for the purpose of 
marking judgment, the cause was compromised or abandoned, and that no subsequent 
proceeding was taken or charged for in the prothonotaries office ? — I do ; I mean that no 
subsequent proceedings were taken in the prothonotaries office, where the judgment was 
not marked, and the duty paid ; but the clerks may have charged iu error. 

Q. 181. Where the proceedings in a cause stop short of judgment, must it not be either' 
abandoned or compromised ? — Yes. 

Q. i8'i. It follows then, that all the causes were abandoned or compromised, in whicli 
the clerks charged for marking judgments that were not marked ? — It does, except in 
cases where the attornies prevented the judgment being marked, and the charge made 
was in error. 

Q. 183. Do you believe that that error has occurred in every instance, where the 
pleadings have been taken off to have judgment marked, but judgment has not been 
actually marked? — I believe it is the general practice of the clerks to charge for marking 
the judgment where the pleadings are taken off the file, to have judgment marked, whether 
the judgment is or is not marked. 

Q. 184. Do you believe that to be an error, which you believe to be the general practice 
of the clerks? — I believe that the clerks make the charge through error only and not design. 

Q. 185. By what means do you ascertain the business you have actually done, and for 
which you are justly entitled to be paid ? — It would be impossible to ascertain the business 
I have done. 1 keep a day-book, in which the agents or their clerks, or myself write memo- 
randums of the business to be done; whatever is entered in that book, and not expunged, 

I charge for as being done, whether the business is or is not done, and leave it to the attor- 
nies to deduct from their accounts, when furnished, any charges made improperly. 

Q. 1 86. Do you believe that is the general practice of all the clerks ? — I do. 

Q. 187. Is it not the practice, after a writ of inquiry issues, to mark upon the declaration 
that the writ of inquiry has been made out? — I do not think I ever knew it marked on the 
declaration; ray practice is to mark it on the judgment docket. 

Q. 188. Have you never known or heard of an inquiry marked upon a declaration, to 
which no judgment docket was annexed ? — Not that I recollect. 

Q. 189. Iii the instances you have alluded to of the stamps on records being used a 
second time, do you mean to stale it as your belief that they were not charged against 
the party upon the first document?— I believe that in some instances, they have been so 
charged. 

The said Thomas Howard was again sworn ; and his Examination resumed, 
the 9th May 1817. 

Q. 190. In any of the instances that have come within your knowledge of such stamps 
being used a second time, can you undertake to say that the stamps were not twice charged. 

— I cannot. . . . ... 

Q. lot. You have mentioned, that in your opinion tne practice of leaving the pleadings 
in the custody of clerks does not facilitate frauds upon the revenue ; it it should appear 
that a number of unstamped judgment dockets remained upon the file of any individual 
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•COURT OE clerk, after the expiration of the time which you state to have been allowed by the Act 

COMMON PLEAS, under certain circumstances, for affixing the stamps ; would you not attribute the evasion 

^ 1 in that instance, to a facility arising from the clerics being permitted to retain such documents 

No. 35. in their own custody? — I should think so; but I beg to add, that the stamp duties on all 

Examination of the judgments which remained on the file of pleadings in my custody, were paid to a clerk 

Howard, E q. appointed by the prothonotary to receive them, although such dockets have not been 
stamped. 

Q. 192. What reason had you for stating, that the printed costs were circulated by the 
authority of the deputy prothonotary ? — They are printed by a printer employed by the 
.deputy prothonotary, he is paid by the prothonotary for so printing them; and the costs are 
delivered from the prothonotary’s office to the agents, without charge. 

Q. 193. Do not those costs contain charges for rules, which are frequently not entered by 
.the proper officer? — They do. 

Q. 194. Have you frequently procured the officer’s signature to costs containing such 
charges for rules not entered ? — l may have done so, but I do not think I ever did. 

Q. 195. IIow is the entry of the rules that are charged, ascertained? — In taxing the officer’s 
acts, on the representation of the agents or clerks. 

Q. 196, Upon what knowledge concerning the entry of the rules, is such representation 
of the clerk founded ? — Without any knowledge, but upon the presumption that they are 
entered. 

Q. 197. Does the officer allow the attornies charge for stamp duties upon rules also 
.without any knowledge, but upon the presumption that they are paid? — He does inmost 
instances. 

Q. 198. Must it not have occurred then, that wherever stamp duties have been charged 
and allowed for rules that were not entered, the revenue has been defrauded, and that the 
individual who made the charges has received the amount improperly? — It must. 

Q. 199. Can you state, with any certainty, that in cases of judgments on confession or 
consent, the judicial rules are always entered? — The rules for judgment on the confession 
or consent must be entered, but the rules to plead and for judgment antecedent to the 
filing of the plea of confession or consent, are frequently not entered. 

Q. 200. Are those unentered rules, notwithstanding, paid for, or included in the costs? 

They are not paid for to the officer, and if upon inquiry, he is informed by the agent or clerk 
that the rules are not entered, lie disallows them in the costs ; they are, however, I believe 
sometimes charged for and allowed. 

Q. aoi. Do you not think it occurs, that judicial rules are entered upon a calculation 
made from ascertaining the day of filing pleadings, that the six days or eight days limited 
by the rules to plead have expired, without ascertaining that the rules to plead have been 
actually entered? — I do not. 

Q. 202. Do you think that attested copies of parliamentary appearances, or of affidavits 
of service of process, and affidavits to verify, are frequently, or ever charged for by the clerks 
when they are not issued? — l believe such copies were formerly charged for without being 
taken out, but the practice is otherwise now. 

Q. 203. When did that alteration of practice commence, and how was it occasioned? 

It commenced, I believe, with, and was occasioned by the Stamp Act of 1 Si 5, which imposed 
heavy penalties for charging for stamped copies without the stamps being used. 

Q. 204. In the several instances which have appeared in the course of your evidence 
where the stamp duties have either been totally withheld from the public, or partially evaded^ 
although charged against the suitors; who do you think is liable to the penalties attaching 
by law to such omission of payment, and who do you think is responsible to the parties for 
the amount unduly charged against them, and for the loss that might ensue to them from 
the non-performance of the duties on which those payments to the revenue would have 
become chargeable ? — I think, in every instance, the agent was bound to sec that the 
business was done that he paid for; and I think that the agent is liable to the penalties 
attaching by law to the non-payment of the duties'. 

Q. 205. Do yon mean then to state, that when you, as a clerk in the office of the prolho- 
notary, demand and receive fees, which have been increased from time to time at the 
discretion of the clerks, for the performance of certain official acts, and when you also 
receive or charge the amoupt of stamp duties to be incurred in the performance of those 
acts, you undertake no responsibility, and become subject to no penalty for not appropriating 
the monies received by you under the head of stamp duties, in payment of those duties?— 
1 think myself responsible to the agent for the business, and lor any loss he might sustain 
by any neglect or omission on my part, but 1 was not before aware that I was liable to any 
penalties under the Stamp Act. J 

Q. 206. Did you pay any, and what sum of money for your appointment to the situation 
you now hold ?— 1 here was a sum of money paid to Mr. Graham, the former deputy protho- 
notary, as a fee on my being bound apprentice .to him, but I cannot specify the exact 
amount. 

Q. 207. Why were you not admitted an attorney after having been bound apprentice, 
and still continuing to transact business in the prothonotaries office of the court of common 
picas. Because 1 was advised by Mr. O’Hara, late deputy prothonotary, not to be sworn 
an attorney, as it I was, many young men would be soliciting to practise in my name. 

208. Has any person, to your knowledge, at any time, practised as an attorney in your 
Ne»er ° f iaVC ^° U> 3t an ^' l )racl ‘ se( l as an attorney in the name .of any other person? — 

The 
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The said Thomas Howard was again sworn ; and his Examination resumed, 
the 13th May 1817. 



/.? tv 



COURT OP 
COMMON PLEAS. 



[Mr. Howard desires to state, that since giving his answer to question 127, he No. 35. 
recollects that two or three instances, but not more than three, as he verily Examination of 
believes, have occurred since the year 1812, of judgments in case being marked T- Hoivanl * Es<1 ‘ 
without having been duly stamped.] 

Q. 209. Having read the several answers given by you to the questions put to you, on 
your former examination, with the additions now made thereto at your desire, you are 
asked if the same are correct ? — They are. 

Q. aio. Has it been your habit, as clerk in the common pleas office, to superintend the 
suffering of many recoveries ? — It has. 

Q. 211. What number do you generally pass through the office, in the course of a year? 

—About ten on an average. 

Q. 212. Can you form an estimate of the proportion which the recoveries, not exemplified 
by you on the 1st of January 1815, bore to the total number drawn by you at bar i 1 — 

I should think about three-fifths remained unexemplified. 

Q. 213. It follows then that more than 100 recoveries drawn by you at bar, remained, 
unexemplified on the 1st of January 1815 ? — There could not have been so many; I do not 
think there were more than 60. 

Q. 214. On how many of those 60 do you conceive the fees remained unpaid on that 
Jay ? — I should think about 20. 

Q. 215. It follows then that you had in your possession on that day, the fees and 
stamp duties on 40 recoveries, which remained unexemplified through your default ? — • 

It does. 

Q. 216. Does it never happen, that you receive ready money for drawing a recovery at 
bar? — It does. 

Q. 217. What is your practice with respect to exemplifying recoveries, where the fees 
are paid at the time of suffering them?— Where the agents so require, they are exemplified 
immediately ; but in other instances they are suffered to remain unexemplified. 

Q. 218. Have you ever known or heard of an instance of an attorney applying for the 
exemplification of a recovery, and not being able to procure it? — I have heard of an 
attorney applying for an exemplification, and being refused in consequence of the fees 
not being paid. ... . 

Q. 219. Have you ever heard of instances of great delay m obtaining exemplifications 
of recoveries, where the fees were paid ? — I have. 

Q. 220. To what period did that delay extend ? — I believe some months. 

Q. 221. What occasioned that delay? — The neglect of the clerk. 

Q. 222. Have you ever heard of an agent being obliged to Day for a recovery a 
second time, before he could obtain an exemplification ?— 1 believe it has occurred. 

Q. 223. If a respectable attorney was to state that he himself bad been obliged, in no 
less than fourteen instances occurring in his office, to pay the fees a second time before 
he could obtain the exemplifications, would you conceive him entitled to credit?— 

I would. , 

Q. 224. In the addition which you have made to your answer to question 127, do you 
refer to instances of your own practice, or generally to that of all the clerks ? 1 mean to 
refer to the entire office. . 

Q 225 Have you ascertained in whose time the instance mentioned in your answer to 
question 51, of the loss of the pleadings where a judgment had not been enrolled, occurred ; 

and do you mean that only one instance of the kind has come to your knowledge?— 1 he 

instance 1 allude to occurred, I believe, in Mr. Hill’s time; I do not know of any instance, 
save the one, of the kind. , 

Q 226. Do you adhere to your former statement, that subsequent proceedings have not, 
to your knowledge or belief, been taken as upon a judgment, where no judgment dockets 
were annexed to the pleadings? — Ido. . . , , 

Q. 227. Do you think that the practice described m your previous evidence, as to the 
method of making out your accounts, does not expose the parties to charges for business 
which has not actually been performed, in all cases wliere the attorney through inadvertence, 
or from any other cause, may omit to deduct the charges for business that never was 

*«! H^the* number of clerks employed in the office increased or diminished, 
or has it always been the same since you entered nUo it ?— I ffimk there were formerly 
only six clerks for conducting the general business of the office, and there are now 

te Q W 22q aC Has each of the persons now acting, paid an apprentice fee, or given any other 
pecuniary consideration for* the privilege of being permitted to act ?-I do not think any 
person, save Mr. Reid and myself, paid any consideration. , . 

P Q. 230. What establishment of clerks do you think would be sufficient to conduct the 
current business of the office ? — I should think about six. , 

§• ,■& t 1 ^ e SS oCpS ZSguS, th for instance as- 
of an additional charge bang madefy 
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COURT OF assistant so officiating, besides the fees claimed by his employer ?— They sometimes may 
COMMON PLEAS, charge a small fee for expedition. 

v J Q. 234. Is it a common practice for those persons to make additional charges under the 

No. 3; head of expedition money? — It very seldom occurs. 

Examination of n 2 „. j) 0 suc h additional charges ever become a demand against the suitor >— . 
T. Howard, Esq. They ( |'” not . 

The said Thomas Howard was again sworn, the 19th May 1817; and his 
Examination resumed. 



Q. 236. What is the number of persons employed in the capacity of under clerks 
and who are permitted to do the same official acts as the principal clerks? — I believe 
there are ten assistant clerks who are allowed to do the same official acts as the principal 
clerks. 

Q. 237. Under what authority do these ten assistants act? — Under the authority of the 
principal clerks who employ them. 

Q. 238. Is it then considered that the prothonotary’s appointment gives to the principal 
clerks the power of delegating the execution of the official duties to such persons as they 
may choose to nominate? — l think so. 

Q. 239. Have those assistants again the privilege of employing other persons to act under 
them in the performance of the official duties confided to them ? — They have not. 

Q. 240. Have those assistants been in the habit of taking off pleadings, and of occasionally 
doing all the other acts that are done by the principal clerks ? — They have. 

Q. 241. Are we to understand from your answer to question 233, that there has been 
no separate or increased demand, except under the head of expedition money, by an}' of 
those assistant clerks, for business done by them, in addition to the fees taken or charged 
by the principal clerks? — I am not aware that they receive any thing but the salaries paid 
by their employers. 

Q. 242. Are all or any of those assistant clerks attornies ? — No. 

Q. 243. Cannot they transact business without the intervention of the principal clerks?— 
I think they might. 

Q. 244. If they have a power of transacting business, without the intervention of their 
principals, have they not also the power of demanding and receiving fees for transacting 
the business ? — Certainly. 

Q. 245. Suppose one of your assistants to be applied to by an attorney in your absence, 
to transact any business for him ; and that the attorney or clerk enters in the book 
which you have described, the business he wants to have done; suppose also that the 
business is paid for at the time to the clerk, and the entry remains in your book ; is it not 
very probable that a double payment for the same act would be obtained, according to 
your present method of stating and settling your accounts with attornies? — It is. 

Q. 246. Have you known instances of pleadings being taken off the file, without directions 
being given tor that purpose by the attorney concerned ? — I never have done so, nor do 1 
recollect an instance of any other person having done so. 

Q. 247. When an attorney has been in the habit of employing you generally, have you 
in no instance taken off a pleading bearing the name of such attorney, without a specific 
direction from him ? — I do not think I ever did. 

Q.248. Do you mean positively to state, that you never have removed a pleading from a 
file without an express instruction from the attorney, that you should do so, for the purpose 
of taking the necessary subsequent proceeding ? — I do. 

Q.249. Have you known, or do you believe, that any other clerk has taken off plead- 
ings, without such express instructions ?— I do not know, but I believe it has been done by 
one clerk. J 



Q. 250. Name the clerk alluded to? — Mr. Pasley. 

Q. 2 5 i. Were there no particular circumstances that induced Mr. Pasley to take off such 
pleadings, or vvas it 111 conformity with his general practice ?— He took them, 1 believe, to 
insure to himself the business which followed the taking off the pleadings, the attorney being 
in the habit of employing him sometimes, and sometimes employing me. 

Q. 252. Do you mean to state by your last answer, that Mr/Pasley had not received 
from the attorney, directly or indirectly, any instruction to take off the pleadings alluded 
to ?— I believe he had got instructions from the attorney’s clerk, though not from the 
attorney himself. J ° 

J," f’tag/O"' answer then to question 249, wherein you stated that you be- 
heved Mr. 1 asley had taken off pleadings without such express instructions ; did you intend 
to distinguish between an instruction verbally given by the attorney himself, and an in- 
struction from him, communicated through his clerk ? — I did. 

Q. 254. Explain the distinction between an instruction given by the attorney himself, 
and one conveyed through the clerk I — There is no distinction : but in the eje that I 
allude to, on nty application to the agent, whose business had, i believe, been done, he 
informed me he had given no such directions, ’ 

Q. 255. Yon have said in your answer to question 253, that you did mean to distinguish 
,"4 IT , V | 3 ' F v ™ by U,e , MtM «r himself, and an instruction from him, 

through Ins clerk ; in your last answer you have stated, that there is no 
”‘5“ between such instructions ;expla.n those contradictory statements, so as to 
enable ns defmmvely to understand whether there is, according to the acceptation in the 

office, 
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office, any difference between sucli instructions ? — According to the acceptation of the • COURT OP 
office, the directions of the clerk are the directions of the attorney. COMMON pleas. 

Q. 256. In the case you have alluded to, do you believe that the attorney’s clerk had, or v -Z ~ J 

had not, given instruction to Mr. Pasley ? — My belief is, that he had not. ’ No. 3;. 

Q. 257. You have stated in your answer to question 246, that you recollected no in- Examination of 
stance of a clerk having taken off pleadings without instructions ; reconcile that part of T. Howard, Esq. 
your evidence with your last answer expressing your belief, that Mr. Pasley has taken 
pleadings off the file, without any instructions? — When I gave my answer to the first 
question, I did not recollect an instance of any clerk having taken off pleadings, without 
instructions. 

Q. 258. Reconcile your answers to questions 252 and 256; the first affirming , (c thatj’ou 
believed Mr. Pasley had got instructions from the attorney’s clerk, though not from the 
attorney himself, to take of the pleading* and the latter, directly contradicting that 
affirmation, by a distinct expression of your belief, “ that the attorney’s clerk had not given 
Mr. Pasley any instructions ?” — I meant to allude to different cases, and 10 slate, that Mr. 

Pasley had got no instructions from the attorney or his clerk in some, and that in other 
cases he had received instructions. 

Q. 259. Witness was informed the commissioners did not consider the last a sufficient 
or consistent answer, and was desired to state, whether he had any thing to add lo it? — 

I have nothing to add to it. 

Q. 260. What was the number of the cases which you have now sworn you meant to 
allude to, wherein no instructions were given prior to the removal of the pleadings? — I 
should think ten or twelve. 

Q. 261. Will you then swear, that being acquainted with ten or twelve such cases, you 
had no recollection of any one case in point, when you gave your answer to question 246 ? — 

I do. 

Q. 262. Have you any particular reasons for being acquainted with any part of Mr. 

Pasley’s practice, so far as relates to the removal of pleadings from the files ? — I have, in 
some instances. 

Q. 263. Do these reasons apply to the cases you have already alluded to, wherein 
pleadings were taken off’ the file, without instructions ? — They do. 

Q. 264. State what they are? — Having seen those pleadings marked, as taken off the 
file, I applied to the agent to know whether he had given directions to have them taken off, 
and he informed me he had not. 

Q. 265. What necessity or what inducement was there for your application to the attor- 
ney, to know whether he had given such instructions ? — I did so, having been given to un- 
derstand by the attorney, that all his business should be doue in my office. 

Q. 266. Is it not true that there has been, as would appear from your evidence, some con- 
troversy between you and Mr. Pasley, as to the buiness you have alluded to ? — There has. 

Q. 267. How long is it since that controversy occurred ? — I believe about six mouths. 

Q. 268. Was not the object of your application to the agent to prevent a continuance 
of Mr. Pasley’s practice oi taking pleadings off the file, without instructions? — Certainly. 



The said Thomas Howard was again sworn ; and his Examination resumed, 
the 22d May 1817. 

Q. 26q. Witness’s answers to questions, numbers 256, 257, 258, and 260, were read to 
him, and he was desired to state, whether he was now prepared to confirm the import of 
those answers, by repeating that Mr. Pasley had, to his knowledge, taken pleadings off 
the file, without instructions from the attorney concerned, or the attorney’s clerk r — I did 
not mean to state positively, that he took off pleadings without instructions from the 
attorney or his clerk, but that from the communication 1 had with the attorney, I believed 
Ije had done so. 

Q. 270. Have you since had any communication with any person, by which that belief 
has been altered? — From what 1 have heard since I was last examined here, I should 
believe he did not take off the pleadings, without instructions from either the attorney or 
Jiis clerk. 

Q. 271. State the information alluded to in your last answer, and from whom it was 
received ? — Mr. Pasley told me he never took off a pleading without directions either from 
the attorney or his clerk, and that he would swear so; and I have since heard that he had 



sworn so. 

Q. 272. Is it upon that information alone that you have now altered your belief? — It is. 

Q. 273. You have stated, that the instructions of the clerk and instructions of the 
attorney are always considered the same; and in your answer to question 264, you have 
•said, that on applying to the agent to know whether he had given directions to Mr. Pasley 
to take off pleadings in certain instances, he informed you he had not; has the informa- 
tion alluded to in your last answer, induced you to believe that the previous information 
obtained from the agent himself was untrue; and that although he said, Mr. Pasjey had 
received no instructions to remove the pleadings, he nevertheless had received such instruc- 



tions ? — It has. . • 

Q. 274. Your belief, then, that the attorney misrepresented the fact, is founded alone 
upon your knowledge, that Mr. Pasley has sworn contrary to his representation ?— Yes. 

Q. 275. Who was the attorney ? — Mr. Anthony Clarke. 

Q. 27 6. If 
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COURT OF Q. 276. If Mr. Anthony Clarke should swear that his representation to you was true, 
COMMON PLEAS, what would your belief be? — I should believe it was true. 

^ J Q. 277. You would believe, then, whatever is sworn by different persons, although the 
No. 35. testimony of such persons should be contradictory ? — I could not believe the testimony of 
Examination of b 0 th ; I must disbelieve one. 

T. Howard, Esq. q j g j t tQ be co u ec ted, then, that you have no other reason for contradicting your 
previous statements, that pleadings had been taken off without instructions, than the asser- 
tion of a clerk concerned, that he had not done so ? — I have not. 

Q. 279. At the present moment is it your belief, that pleadings have been taken off with- 
out instructions, by any clerk or person employed in the common pleas office? — My belief 
is, that they have not been taken off without instructions. 

Q. 280. Has it ever occurred, that you have given up to another clerk, pleadings that 
were in your possession ? — It has. 

Q. 281. Why were such pleadings given up? — The agent wishing that the business 
should be completed by another which had been begun by me. 

Q. 282. Did you never give up pleadings, for any other reason ? — 'Not that I recollect. 

Q. 283. What may have been the number of pleadings so given up by you ? — Ten or 
twelve. 

Q. 284. Have you ever obtained pleadings from any other clerk ? — I do not recollect 
that I have. 

Q. 285. To whom did you give up the pleadings alluded to? — To Mr. Maher; I do not 
recollect having given them up to any other person, but I may have done so. 

Q. 286. Have you never given up any pleadings to Mr. Pasley ? — Not that I recollect. 

Q. 287. Have you, since your preceding evidence, become informed of any additional 
instances of pleadings being lost or missing ? — No. 

Q. 288. Do you conclude, that because a judgment is not entered in the judgment book, 
alluding to the practice previous to the last Stamp Act, the judgment has not been marked ? 
—I do not. 

Q. 289. Are you still unaware of any subsequent proceedings having been taken as upon 
a judgment, where judgment has not been marked r — I am. 

Q. 290. Was it your practice at any time to mark judgments, and omit the entry of them 
in the judgment book? — I have marked judgments, and have not entered them in the 
judgment book. 

Q. 291. Were such judgments enrolled? — Some were and others were not. 

Q. 292. Do you not know, that, other clerks have been employed by the officer to enrol 
judgments, which should have been enrolled by you ? — I do. 

Q. 293. Why did you not enrol such judgments ? — It was not the practice of the office 
to complete the enrolments. 

Q. 294. When you stated in your answer to question 179, that you had known of no 
instance of a proceeding being taken as upon a judgment, where judgment had not been 
duly marked ; did you answer with any reserve as to proceedings that might have been 
taken upon judgments that were not entered or enrolled? — I did not mean to say, that 
proceedings had not been taken upon judgments that were neither entered or enrolled. 

Q. 295. Have you yourself issued executions upon such judgments? — I have. 

Q. 296. Have any additional instances of fraud upon the stamp revenue, come to your 
knowledge ? — No. 

Q. 297. Referring to your answer to question 208, state what is your practice respecting 
the use of attornies’ names in taking out writs ? — I never issue any writs except at the 
instance of an attorney, and when I so issue such writ I issue it in the name of the attorney 
who employs me to do so. 

Q. 298. In the numerous instances, where the services have been omitted by the clerks, 
do you suppose that the agents have generally, or ever, become informed of such omissions? 
— I believe the agents were generally aware of the negligence of the clerks. 

Q. 299. Do you believe that to have been the case, particularly with respect to the 
marking and enrolment of judgments?— I believe it to have been the case with respect to 
the enrolment of judgments, but I do not believe they were aware of any neglect with 
respect to the marking of judgments. 

Q. 300. Where enrolments really take place, have you known of any overcharges by 
the clerks upon such enrolments ? — I have known many instances in which charges have 
been made for a greater number of rolls than the pleadings or judgment would contain. 

Q. 301. How are the charges computed t'— By calculating the number of sheets in the 
pleadings. 

Q. 302. Do you mean by the word ‘ calculating,’ that you ascertain the actual contents 
of the pleading ? — I do not; I mean that the contents are generally guessed. 

Q- 3°3- Has it frequently or ever happened that the contents of an enrolment have been 
guessed to be less than they proved to be eventually ? — I believe not. 

Q. 304. Have they been frequently guessed to be twice as much as they really were ? — 
I should think not, but that it has very often occurred. 

Q. 305. Will you swear that you do not positively know that such instances have 
frequently occurred within your own practice ? — I am sure that I have charged for rolls to 
the agents, vyhich they had not a right to pay for, and that they have taken the charge off 
frequently ; but I believe I have very seldom charged for twice as many rolls as the plead- 
ings contained. 

Q. 306. What 
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Q. 306. What may have been the general excess of your charges above the real contents 
of such enrolments ? — In many instances three rolls have been charged for, where there 
should have been but two. 

Q. 307. Have you any thing to add to your answer to the last question ? — Whatever 
errors there were in furnishing my accounts, arose from the day hooks not being properly 
kept, and I have always, wherever the agent said it was an error, taken it off-” l believe 
such errors have not been confined to me alone. 

Q. 308. Is it not upon an estimate made by the clerk, that the charge is actually made? 
-^It is. 

Q. 309. That being the case, it appears to the board that your answer to the preceding 
question is inconsistent with the fact, so far as it relates to the excess of your charges for 
enrolments; and you are desired to state whether you have any other explanation to offer? 
— I have not. 

Q. 310. Is it true, that you were removed from the situation of clerk of the pleadings, 
in consequence of any of the irregularities or neglects of which, in a multitude of in- 
stances, it is manifest from your own evidence you have been guilty ?— It is not true. 

30th May 1817. 

Before signing the foregoing deposition, I beg to state my request, that the Com- 
missioners may examine Mr. George Hill, whether in the course of seventeen 
years, during the time of his being deputy prothonotary, any one instance of 
complaint for irregularity or neglect was ever made to him of me; or whether he, 
as officer being alone empowered to do so, ever took the office of clerk of the 
pleadings from me; and whether my allowing Carey to enjoy the profits arising 
out of the pleadings, was not more to serve him, in consequence of his attention 
to the office, than a resignation of my right to the emoluments. 

Thomas Howard. 



Appendix, No. 36. 

General RETURN of John Pasley, Esquire, one of the Principal Clerks in the 
Prothonotary’s Office of the Court of Common Pleas. 



Queries . — 1st. Style of the office. 

Answers. — Prothonotary’s office of the court of common pleas. A principal or chief clerk No. 36. 

in said office for the conducting and carrying on the several causes and business of such Return of 

attornies practising in the said court, who wish to employ him in said office. J olui Pasley, Es( l- 

2d. — Name of the officer ? — John Pasley. 

3d. — By whom appointed, and at what period, and how, and on what condition 
and consideration ? 

In Hilary term 1799, he entered into said office, and by indentures of apprenticeship, 
bearing date the 6th day of December in the same year, was bound to Robert O’Hara, 
esquire, then deputy prothonotary to the Right honorable Barry, Earl of Farnham, chief 
prothonotary and secondary of said court; when having served five years in said office, was 
admitted and sworn an attorney thereof, and appointed a principal clerk, and commenced 
in the year 1804 to carry on and conduct the several causes for such attornies who employed 
him, until the middle of Easter term 1811, when he resigned said office unto William 
Holiday, then one of the deputy filacers of said court, and one of the principal clerks 
therein, who has since died, on whose death, in the vacation of Michaelmas term 1813, 
the said John Pasley re-assumed said office, in consequence of a memorial presented to the 
prothonotary of said court, signed by 324 practising attornies, and has since continued 
-therein. 

4th.— Duration of interest? 

During life and good conduct, inasmuch as he served his time to the prothonotary of 
said court, pursuant to usage and custom time immemorial. 

5th. — If executed in person or by deputy? 

Executed in person, and assisted by writing clerks, according to the increase of 
business. 

6th. — Names of deputy and other assistants permanently employed in the office? 

Mathew Scarey, since the 1st day of April last; previous to that time Timothy Daly. 

7th. — The manner in which deputy and clerks are paid, whether by salary, or fees 
and gratuities, or both ; and whether they or any of them pay or have paid 
any proportion of their fees and emoluments, or any sum, and to what amount, 
on' account of the same, to any and what person or persons ? 

I paid Timothy Daly forty pounds per year, with perquisites, such as liberty to ingross and 
write for other gentlemen of the office, so as it did not interfere with my business; he had 

5- 3 C also 




COURT OF 
COMMON PLEAS. 



No. 35- 

Examination of 
T. Howard, Esq. 
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COl'RT OF also the care of the accounts of the prothonotaries of said court, and posted same in niv 
Common pleas, office until the ist day of April, when the deputy prothonotary removed him into his office 

v * in consequence of which l employed my present clerk Mathew Scarey, to whom 1 have 

No. 36. agreed to pay fifty pounds per annum; he ingrosses in the old text hand the principal part 

Return of 0 f the recoveries, and enrols same. I also pay to John Meagher, clerk in the record room 

John Pasley, Esq. f or taking off each writ of inquiry and postea, and for making every single negative 
search 2s. 8 \d. and for every double search 5s. 5 </.; and I also pay John Carey, another 
clerk in the declaration office, is. Sr/, for every certificate of no plea; they do not pay 
any sum, nor have not paid, to my knowledge, nor given any portion of their emoluments 
to any person. 

8th. — Whether any tables of fees in the officer’s possession or power, or in the 
possession of any and what person, to his knowledge, with dates thereof, and 
where they now are ? 

There has been a printed list of fees posted, by the directions of the present prothonotary, 
in his office, and ordered by him to be posted in each office, 1 have one of them in my 
possession ; I have a recollection of an ancient table of fees, in Mr. O’Hara’s time in his 
office, also without any date, but cannot say where it is now, or in whose possession. 



oth. — Duties, and hours of attendance ? 

To takeoff’ the files, declarations in case, debt, ejectment, replevin, dower, quare impedit, 
and other pleadings; to make out records, inquiries, haberes; to prepare fines and 
recoveries; enrol deeds and recoveries; enrol, enter, copy and satisfy judgments; make 
negative and common searches for judgments, recoveries and deeds; to mark all interlo- 
cutory and final judgments; to issue all judicial writs of execution, and writs for arrest 
and service, and to issue the process to ihe outlawry, scire facias against bail and after 
judgment. Attendance, in term, at ten o’clock in the forenoon until four in the afternoon. 
In vacation at half past eleven o’clock in the forenoon until three, or half past three, in the 
afternoon. In the evening, in term, from the hours of half past seven until half past nine 
o’clock. 

I do not confine myself to any particular hours, when the hurry or increase of business 
requires it. Very often have not gone to dinner until seven o’clock, and often at the office 
on the Sabbath-day. 



10th and 11 th. — The several acts, matters and things, on account of which fees 
are now or at any time (within the knowledge of the officer) have been de- 
manded, taken or accepted by the officer, or for his use ; specifying each fee 
particularly. 



Pleadings - - Taking each off the file for the purpose of marking judgments, 
issuing records, &c. 

Judgments - Enrolling, each roll containing six office sheets, each sheet 
containing seventy-two words ------ 

Entering judgment of cognovit actionem, from 1 s. 1 d. to 
Attested copy of same, not including is. B f d. for search 
Copy same in case, or ejectment, not including 2s. 8 |rf. the 
search by the sheet, each sheet - 
Entering satisfactions on the roll, for each - 
Reviving judgments on nilulls, including prothonotaries, she- 
riffs and clerks fees, and stamps, not including execution or 
taxing costs 

Which leaves a profit to the clerk of - 
Certifications of judgment above a year old - - . 

Searches - - Every common search under go years . 

Above that period - 

And so progressively, and according to the number of 
judgments returned. 

For recoveries every 10 years ------ 

Negative searches under 30 years - 
And double in proper tion. 

Nisi prius - - Enrolling every roll, containing six sheets .... 

Issue - - - - Enrolling every roll 



Records - 



Inquiries - 



Making out and comparing every record containing' 
two rolls 
Three rolls - 
Four rolls 

And so in proportion. 

Making out every writ of inquiry ... 
Every additional roll - 



Panels - - - 
Books - - - 



Of juries, each - 

For thejudges to argue demurrers, points saved, each sheet - 



£. 1. d. 

o 2 8| 

026 
o 2 8£ 
o 4 7r 

003 

055 



3 3 2 

100 
0 2 8 } 
o 2 8f 
055 

03 + 

O JX 11 



026 
O 1 3 
o 11 4J 
o 16 3 
129 

060 

026 

011 

003 

Writs 
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Writs - - - Testatum fieri facias, or capias ad satisfaciendum - 
Single fieri facias, or ca. sa. in case - 
Tiie like if in debt - 

Like if issued in same term judgment is entered ... 
Venditioni exponas, or distringas nuper vice - 
Venire facias juratores 

Habeas corpus to remove cause ------ 

Habeas corpora juratores ------- 

Like to the marshal - - 

Like to testify --------- 

Elegit 

Like against heir and tertenants ------ 

And more according to length. 

Scire facias, single - -- -- -- - 

- - - - testatum ------- 

Like against heir and tertenants - 

Subpoena ad testificandum ------- 

Subpoena duces tecum - - - 

Habere facias possessionem, or seisinam - 
Restitution - -- -- -- -- 

Capias ad respondendum ------- 

Process to the outlawry ; viz. 

Original capias, alias, pluries, exigent and proclamation 
Attachments - -- -- -- -- 

Renewals of executions ------- 

Affidavits - - Attested copies to ground motions, set aside verdicts or pro- 
ceedings, each sheet ------- 

Additional clerk, per sheet ------- 

Besides expedition fees. 

The above fees on affidavits were formerly the right 
of every clerk in the office, who had the copying 
of them for the several agents for whom they 
conducted their business. 



£. s. ,1. 
o 6 lof 
o 6 6 ~ 
042 



o 3 05 

O 2 5 r 
o 3 oh 

o 6 io\ 
O 2 5 1 

082 
on 4$ 

0 4 nf 

o 6 iof 

o 10 o 

022 

022 

076 

076 

022 

0 13 2J 
022 
o 3 10 

002 
o 0 x 



Petitions - - For admission of attornics - 

Costs of Recovery : 

Draft precipe - - - - - 

Fair copy - 

Writ of entry - 

Filing same - 

Remembrance roll - 

Tenants roll - 

Vouchees roll - 

Counsel at bar, &c. - - - - 

Enrolling and exemplifying three skins 
Clerk - - - 



If by Warrant of Attorney : 
Drawing and engrossing warrant of attorney 
Duplicate for judge - - - 

Office Costs of Fine : 

Draft precipe - - - - - 

Fair copy ----- 
Writ of covenant - 

Clerk 

Filing and attendance - 
Draft precipe, and concord 
Engrossing - - - - - 

Duplicate - - - - - 

Counsel at bar - - - - - 

Clerk on indenture - 



When taken by Dedimus, you add the following: 

Draft precipe for dedimus - - - - - 

Fair copy for cursitor - 
Dedimus - - - - < 

Clerk 

Filing - -- -- -- - 

Instructions for commissioners - 
Affidavit perfection - - - 



0 5 5 



o 6 8 

0 3 4 
0100 
068 
0189 
018 9 
018 9 

1 6 o 

2 16 lof 
100 



0 




0 


0 


6 


8 


0 


6 


8 


0 


3 


4 


0 


10 


0 


0 


5 


5 


0 


6 


8 


0 


'3 


4 


0 


10 


0 


0 


6 


8 


0 


16 


0 


1 


0 


0 


£. t 


18 


■ 


o 


6 


8 


0 


3 


4 


0 


10 


0 


0 


5 


5 


0 


b 


8 


0 


3 


6 


0 


5 


0 


£. 2 


0 


7 



COURT OF 
COMMON PLEAS. 



No. 36. 
Return of 
John Pas ley, Esq.' 



1 2 lb. — Comraencemen t 
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COURT OF 1 2th. — Commencement thereof (idest, of fees staled in Nos. 10 and n, when in 

COMMON pleas. the officer’s knowledge) and by what authority claimed ; whether by usage, 

\ ^ J order of court, anthority of parliament, or otherwise ? 

No. ,6. I cannot say the commencement, thereof, not being in my knowledge, nor by what autho- 

Return of rity ; there has been an increase of fees on the making of negative searches, by the appoint. 

John Pasley, Esq. raen t of Mr. John Meagher, who receives from each of the principal clerks 2 s. 8ti. for every 
single negative search, and 5 s. 5 d. for every double seal'd), and more in proportion to the 
length of time and number of judgments returned. 

13th. — Whether any and what part of said fee is an increase, and when and 
under what authority originating ; whether by usage, order of court, authority of 
parliament, or otherwise r 

Answered, in No. 12. In the year 1801 the prothonotary appointed an additional clerk to 
make the negative searches, as mentioned in No. 12. During my apprenticeship I had the 
making of the major part of them, and entered them in a book for the principal clerks in the 
office, previous to the signature of the prothonotary. 

14th. — Salary of the office ? 

There is not any salary affixed to the office of the principal or chief clerks in the common 
pleas office, their fees and income arise front the number of agents who employ them to do 
their business, and the quantity of business conducted. 



15th. — Gratuities and emoluments not comprised in the preceding columns 
Nos. 10, 11, and 14; distinguishing the acts and services on account of which 
same are now or at any time (within the knowledge of the officer) have been 
received, and the rates thereof respectively ? 

None; when the principal clerks had the copying of the affidavits, I was in the habit, with 
the other principal clerks, of receiving certain gratuities as expedition fees, in order to hurry 
the copies to be used on the motions to set aside verdicts, proceedings, 8tc. which we relin- 
quished, and have given up to Mr. Richard Hill, on his coming into the office ; no certain 
fee at option of the agent. fcMr. Hill has since handed them over to the clerk in the decla- 
ration office. 



16th. — Receipts on account of fees, gratuities aud emoluments (exclusive of salary) 
of the said office, for three years, ending 31st December 1814 ; distinguishing 
llie amount in each year respectively ? _£ s j 

Amount of fees in the year ending 31st December 1814 - - 197 o 5 

I cannot give an account of the fees or gratuities in the years 1812 and 1813, inasmuch 
as the office was in the possession of Mr. William Halliday, since dead, but I give the 
amount of my receipts as a clerk in the office, for the year 1814 '> 1 also give a return of my 
receipts on account of fees for the three years previou s to my departure rom the office in the 
year 1811; and I also give a return of my receipts on account of fees for the year 1815, and 



three terms of the year 1816 ; which are as follows : 

Amount of fees in the year ending 31st December 1808 

Like 1809 

Like -------- 1810 

Like - - 1815 

Like for Hilary, Easter, and Trinity 1816 



£. s. d. 

439 3 3 
446 19 JO 

440 IO 1 i 
329 7 11 
403 8 1 i 



17th.— Deductions and allowances for three years, ending 31st December 1814; 
particularizing same, and the amount in each year respectively ? 



I cannot give an account of the deductions and allowances of 1812 and 1813, not being 
in the office, nor did I keep any account of the deductions of the years 1814, 1815, and 1816; 
they are principally composed of salaries and expenses paid clerks, stationary, and candles, 
and bad debts. 



18th. — Whether holding any and what other office or offices ? 

One of the coroners of the county of Dublin, elected and sworn in September 1811. 

Deputy or sub-coroner, city of Dublin. 

Clerk of the guild or corporation of coopers of the city of Dublin; elected and sworn, 
29th July 1805. 

A sworn and practising attorney in the courts of king’s bench, common pleas and 
exchequer. 

i 9 th. Whether any and what change or changes has or have taken place in the 
proceedings of the office, or the court to which it belongs, or relating to the 
business thereof, which cause or induce any fees or expense, or increase of either; 
and when originating, and to whom payable, and by whom received ? 

In or about the year 1804, a summary mode was either revived or adopted (l do not know 
of my own knowledge) to issue executions; as soon as the interlocutory judgment was 

marked, where the action was commenced for the recovery of a bill of exchange, or pro- 
missory note, il no appearance entered by the defendant, after being served with the 
capias, the execution would be issued generally the same day ; if an appearance would be 
entered, it would require three days longer, in order to cause three summonses to be issued 
before the final judgement can be marked; This change has given an increase of fee to the 
judge, his register, prothonotary, and clerk of the rules, and has decreased the fees of the 

principal 
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principal clerks in a very serious manner, and reduced the receipt of His Majesty’s revenue COURT OF 
'in the stamp department, in consequence of the total neglect of speeding the writ of inquiry COMMON PLEAS. 

(the old practice) it is at least a loss of fifteen shillings, on an average, on every judgment v ~- — — g J 

marked to the principal clerk, and 15s. ‘id. to the revenue, since the passing the last Stamp Return of 
Act; and previous to that period, a loss of 1 1 . is. 8 d. John Pasley, E;q 

Bv the Act passed in the 43d of the present reign, for the assimilating the practice of the 
law courts, several additional fees or gratuities have been added to the judge, prothonotary, 
filazer, clerk of the rules, and also to the agent, originating at that period, payable to said 
several officers, and of course by them received. 1 have not been called on to state the 
particular items, but for the satisfaction of the commissioners have to state, that some time 
back, I took a bill of costs of each kind, as taxed by the prothonotary, in every different kind 
of proceeding in the court, and printed by his directions, and analized or dissected each of 
them under respective heads, such as judge, officer, counsel, stamp, clerk, seal, sheriff, process 
server, then in the last column, 1 struck a balance and left the profit to the agent ; 1 gave 
a copy of each to the deputy prothonotary, and kept one myself ; I think the production of 
which would be of some service to the commissioners ; as a proof thereof, I insert the fol- 
lowing items of a bill of costs incurred on obtaining an execution by speeding a writ of 
inquiry, where the judgment contains two rolls, and no appearance entered by the defendant. 



The total amount of the bill of costs, as taxed, is - - - - - 25 id 11 

Out of which there is paid ------ - - - 13 iff - 

Profit to the attorney - - - £.12 3 9 
The items consist of: ===== 

£. s. d. 

The judge 034 

The prothonotary, filazer, and clerk of the rules 449 
Counsel - - - - - - -129 

Stamp duty - - - - - - 2 12 6 f 

Principal clerk - - - - - -180 

Seal - - - - - - - - 022 

Sheriff aud process server - 3 1 9 7 l 

£. 13 13 2 



The attorney is allowed two guineas for the capias, when very often it does 
not stand him in more than 15 s. 



If there was an appearance, the costs would come to more ; 

Judge ------- 

Officer ------- 

Stamp ------- 

Attorney ------- 

Clerk ------ - 

£'. 



viz. 

£. s. d. 
050 
o 19 1 i 
010 3£ 
■a 6 5 
042 

4 5 2 



And which is added to the bill of costs, but the parliamentary fees are deducted, in 
lieu of the above. 



There is also an additional cost and expense where the party cannot be served personally 
with the capias, by substituting service; viz. 



Judge 
Officer 
Stamp 
Seal - 



Attorney 



£. 


s. 


d. 


- 0 


3 


4 


0 


9 


6 


0 


5 


10 


0 


1 


1 


0 


19 


Q 


3 


7 


O 


£. 4 


6 


9 



Costs of obtaining an execution by the officer’s report, the judgment containing two rolls 
on a parliamentary appearance ; viz. £ 5i j. 



Prothonotary, filazer, and clerk rules 

Counsel - 

Stamp duty - 

Principal clerk - 

Sea J - 

Process server - 

Attorney’s fees 



- on o 

- 5 11 1 i 

1. 2 9* 

- 1 15 8 

o 18 4 

022 

- 2 5 6 

£'. 12 7 2 i 

- 13 , 9 5i 
£. 25 16 8 



* Counsel is seldom paid this fee. 

5 - 






If 
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COURT OF 
COMMON PLEAS. 



If on an appearance : 



Judge 

Officer 

Stamps 

Clerk judicial rules 



£. 5. d. 

034 
0 1 5 7 h 
o 8 S 

O 2 3 



Attorney 



By comparing the mode of getting execution by the writ of inquiry, and the report, there 
appears a loss to the revenue - - - - - - - 15 s. <id. 

To the principal clerk - - - - - - - gs. 8d. on each 

and every judgment, the number of which can be easily ascertained. 



Observations : 

Mr. Pasley begs leave to lay a few observations before the commissioners, relative to his 
situation in the office of the court of common pleas, and hopes they will pardon the intru- 
sion-. On his first entering that office, in the commencement of the year i/qq, the charge 
and care of the books and liles of pleadings were assigned to him, which he 11'ewly modelled 
and improved, as can appear at the present day ; he entered and alphabeted all the declara- 
tions in case, ejectment, and replevin, until Trinity term 1804, without fee, reward, or 
gratuity, when he was obliged to give them up, inasmuch as the clerk, who had at that time 
the profits and emoluments without the trouble thereof, refused to allow him any compen- 
sation whatever for such his labour and care. 

Mr. Pasley made the principal part of the negative searches for the clerks of the office 
and entered and alphabeted them in a book; he also entered and alphabeted the judicial 
rules of the office for two years, until prevented by severe illness ; he also invented and 
caused to be printed at his own expense, a schedule or table for each term’s business, for the 
instruction of the practitioners of the court, which received the approbation of the judges of 
the court, and has since been imitated by the other law offices (a copy of which' he beg” per- 
mission to send herewith ;) he also humbly suggested to the officer of the court, various im- 
provements in the regulating of the books and records of the office, amongst which was the 
marking in the rule book the number of rolls each judgment contained, the adopting of 
which has since proved the cause of checking and detecting repeated frauds hitherto prac- 
tised, from the overcharging the officer’s fees, which are now prevented, by referring to the 
rule book, on the taxation of the costs in the cause. 



Appendix, No. 37. 

EXAMINATION of JOHN PASLEY, Esquire. 

John P-asi.ey, sworn -20th May 1817;— -Is one of the principal Clerks conducting the 
general Business ol the Prothonotaries Office of the Court of Common Pleas. 



No. 37. ^ • 1 • ^ what right or under what authority do you demand the several fees enumerated 

Examination of m your return to this board ? — I conceive having served my apprenticeship to Mr. O’Hara, 
Joint Paslty, Esq. who was formerly deputy prothonotary, entitles me to act as clerk, and demand those fees. 

Q. 2. It appears from your return, that you ceased to act for a time;, explain the circum- 



stances which led to your retirement from and return to the office ?— Pecuniary embar- 
rassment caused me to retire. On the death of Mr.Halliday, to whom I gave up the 
office, 1 was restored in consequence of a memorial signed by several attornies. 

Q. 3. v\ ho was the deputy prothonotary when you retired, and who when you returned, 
and what was the interval of your absence from the office ? — I was absent from May 1811 
to November 1813 ; the present deputy prothonotaries were' in office when I retired, and 
when I returned. 

Q. 4. Do you mean, by your answer to question 1, that the fees stated in your return are 
the same that you received in Mr. O'Hara's time?— I did not receive any .fees as a practis- 
office £,k 10 Ml ‘ ^ Hma’s time, my apprenticeship not having expired when he left the 

Q. 5. Did you not receive any authority to act as a clerk from the existing officer, or do 
you mean that the circumstance of your having served a part of your apprenticeship under 
h.s predecessor, gave you a right to act as a clerk, and demand the fees stated in your re- 
turn ?— ihe present deputy prothonotary gave me a verbal-authority to act as a clerk, ancl 
demand fees in like manner as the other gentlemen in the office ; and on my returning to 
the office, after being absent as I have before stated, Mr. Knox, the patentee gave his con- 
sent to my acting as clerk. 0 

6 - ^ th l‘ t ^hal authority communicated to you, by Mr. George or by Mr. Richard 
Hill?— By Mr. George Hill. ° J 

Q. 7. Wbre 
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■ Q. 7. Were you acquainted with the rates of fees that were in use, and generally de- COURT OP 
mantled by the clerks, prior to the resignation of Mr. O’Hara r — I was not. COMMON PLEAS. 

Q. 8. Were yon acquainted with the general rates of the fees when you began to act as a '■ * 

clerk in the year 1 804 ?— I was. No. 37. 

Q. 0. Did any variation of those rates occur between that date and the period of your Examination of 
retiring from the office in the year 1811? — I have never made anj variation within that J ol ' n Easley, Esq. 
period ; I cannot say of my own knowledge, but l have been told that there were variations 
made in the rates of charges of other clerks within that period. 

Q. 10. Were your rates of charge generally greater or less, than those of the other clerks 
within that period ? — They were generally less. 

Q. 1 1 . Do you mean, that in some instances they were greater? — I do not, I never charged 
more than any other clerk in the office. 

Q. 12. Your last answer necessarily implies a knowledge of each clerk’s charges ; what 
was the greatest difference between the rates of charge of any two clerks ? — 1 cannot say. 

Q. 13. Can you state what was the variation between the charges of any two clerks in the 
office, within the period from the year 1804 to 1811 ? — I cannot. 

• Q. 14. Do you know that the charges of any two clerks within that period varied ?— 

Ido. 

Q. 1 5. Mention who those clerks were ? — I remember old Mr. Clancy’s charges varied 
from mine. 

Q. 16. Do you mean that you know of no other variation between the rates of charges at 
the period referred to, than the variation between those of Mr. Clancy and yourself ? — I 
cannot swear positively to any except Mr. Clancy’s. 

Q. 17. How then have you been able to state, that you never made a greater charge than 
any other clerk ?— From information collected from the altornies practising in the court. 

Q. j S. You must then have obtained through the attornies, a knowledge of what were the 
charges of nil the other clerks ? — Not so as to particularize them. 

Q. iq. Did you not obtain such general information of the practice of the other clerks, as 
with your actual knowledge of the rates of Mr. Clancy’s charges, must have enabled you by 
a comparison to ascertain the general difference between the greatest and the lowest rales of 
charge at that time in use ? — I could not ascertain it. 

Q. 20. Having been able to state that you never made a greater charge than any other 
clerk ; can you state how much less your charges may have been than those ot any other 
clerk ? — I never made a calculation, and cannot ascertain it. 

Q. 21. Did you implicitly adopt Mr. Clancy’s rates of charge, or the rates of charge of 
any other clerk ; and if not, state how your charges were regulated when you first began 
business as a clerk? — I did not implicitly adopt the rates of charge of any clerk; I charged 
what the prothonotary thought a proper fee for each head of business. 

Q. 22, Are we to understand that your charges were established upon consultation with 
the deputy prothonotary, and that the rates of those charges were the same as your return 
to this board exhibits ? — They were established from communication with the deputy pro- 
thonotary and some of the clerks of the office ; the rates were the same as specified in my 
return. ' . . . 

Q. 23. On your return to the office in the year 1813, did you find any alteration m the 
charges of the clerks, and did you continue your own charges at the rates formerly esta- 
blished? — I did not pay any attention to the charges made by others, I continued to charge 
at the same rates as 1 had charged previous to my leaving the office. 

Q. 24. State whether any alteration of the mode or rate of charge has come to your 
knowledge, in any instance, during the time that you have acted as a clerk in the office?— 

I have known a clerk to charge agents fees for more rolls than he accounted for to the 
officer, and 1 suggested to the officer to enter in the rule book, when judgments were marked, 
the number of rolls charged on such judgments as a check on the clerk, when the costs 
were submitted for taxations, which has been since adopted. 

Q. 25. Have such overcharges been made to your knowledge, by more than one clerk . 

They have. . , . r 

Q. 26. By what means have you become acquainted with the particular practice ot tile 

clerks alluded to in that instance? — In the first instance, a Mr. Lawler, an attorney, brought 
me a bill of costs, to see If it was right, before it would be taxed; there appeared to me to 
be more rolls charged in the bill of costs than he was entitled to, and he produced me an 
account furnished by a clerk in which he was charged, I think, f or four rolls, and there were 
not more than two rolls in the declaration, and only two rolls were paid for to the protho- 
notary. In another instance, on examining another bill of costs, I found that five rolls were 
charged by the clerk, and only two paid for to the prothonotary. . 

Q. 27. We understand that the two instances you have alluced to did not occur in the 
practice of one clerk, have you no other ground for the imputation against either o 
the clerks concerned, than the particular instance adduced against each respectivety r 

Q/28. 0 Have you had opportunity, from the examination of other bills of costs containing 
the charges of those clerks, or otherwise, to know, whether they, or either of them, were in. 
the habit of making such overcharges?— I cannot say l had. _ )iv , 

Q. 2q. Do you think a solitary Instance of such an overcharge might not have occuued 
through error ; and have yon any reason to know or believe, that in either of the instances 
you have mentioned the overcharge was intentional !— A solitary instance of such omdgsg 
might have occurred through error ; but I now recollect, that m the account computing 
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COURT ov the case last alluded to, there were other similar overcharges, from which I infer that the 
-COMMON pleas, overcharge was intentional. 

v ’ Q. 30. Have yon, from your practice in the office, been conversant with ail}' particular 

No- 37. department of business, or have you a general knowledge of the mode of conducting general 
Examinancm of business amongst all the clerks ? — I have a general knowledge of the mode of conducting 
John P.isley, Esq. . . . . 0 0 0 0 

1 business in the office. 

Q. 31. From that knowledge, should you consider a clerk warranted by the practice in 
taking pleadings olF the file, without specific instructions from the agents concerned ? — 
Certainly not without instructions from the agent or his clerk. 

Q. 32. Are the instructions of the clerk uniformly considered as the instructions of the 
agent? — They are. 

Q. 33. Have you nevertheless known any instances of pleadings being removed without 
such instructions? — Never without such instructions from either the attorney or his clerk. 

Q. 34. When an agent is in the habit of doing business with you, do you consider your- 
self authorized to remove a pleading in any particular cause, without first receiving an express 
instruction from him or his clerk, to take off such pleading, for the purpose of proceeding in 
the cause? — I do not, but if I get a general order at the commencement of the business to 
proceed in the cause, I go on with it, and take off the pleadings without further instructions, 
unless I receive contrary directions. 

Q. 35. Is the practice of the clerks then so regular, that it has never occurred within your 
knowledge, that a clerk has possessed himself of pleadings without the direction of the 
agent, either on the presumption that the business would come into his hands, or for any 
other reason ? — It has. 

Q. 36. How do you reconcile your last answer with your answer to question 33 ? — In 
answering question 33, it was my intention to refer to my own practice. 

Q. 37. I)o you mean positively to state, that you understood that question to refer ex- 
clusively to your own practice, for it appears to the board, that unless such was your under- 
standing of it, your last answer affords no explanation, nor are we aware that that question 
is susceptible of such a construction ? — I certainly understood that question to refer to my 
own practice exclusively. 

The said John Pasley, was again sworn ; and his Examination resumed, 

21st May 1817. 

[Witness desires to state, that in giving his answer to question, No. 35, he should 
have said, that lie had heard of a clerk having possessed himself of pleadings without 
the directions of the agent or his clerk, and not that he had known of a clerk so doing, 
as he certainly never had any actual knowledge of pleadings being taken off, without 
instructions either from the agent, or one of his clerks.] 

Q. 3S. Did you ascertain, or endeavour to ascertain, whether, in the instances in which 
you heard the pleadings had been taken off, that they had, or had not, been actually taken 
off without instructions ? — I did not ascertain it, but I made some inquiries. 

Q. 30. Were those inquiries addressed to the agent, or his clerk, or to what other person ? 
— To the agent and his clerk also. 

Q. 40. Did the agent and his clerk, both or either of them, give you any and what infor- 
mation, in answer to your inquiries ? — The agent’s clerk told me the clerk who took off the 
pleadings, had got no instruction to do so, I do not recollect that the agent gave me any 
information. 

Q. 41. Did the result of those inquiries leave a doubt upon your mind as to the fact, whe- 
ther the pleadings in question had or had not been taken off without authority? — I had no 
doubt that they were taken oft’ without authority. 

Q. 42. In giving your answer to question 35, we are to understand that you meant to 
distinguish as between a proceeding of which you had been informed, and had no doubt* 
and one that might have occured with your own personal knowledge ? — You are. 

Q.43. Have you any reason to suppose that similar inquiries concerning your practice 
have been addressed to the agent or liis clerk, to whom your application was made by the 
clerk, respecting whom you made the inquiries? — I have. 

Q.44. Has there not been a controversy between you and that clerk, concerning the 
business of the agent in question ?— There has, but we are now on good terms, and do 
the business of the agent between us. 

Q. 45. Has it ever occurred in the course of that controversy, that you have got back 
fiom that other clerk pleadings of which he had become possessed, or vice versfi, that he 
has obtained from you pleadings which were in you possession? — it has occurred, but I 
cannot say now, whether it has occurred on both sides, or on which side it did occur. 

[Witness was desired to furnish a list of the instances in which he had either sur- 
rendered to or obtained from Mr. Howard such pleadings.] 

Q.46. Have you ever, after receiving directions of an attorney or his clerk to takeoff 
pleadings relinquished these pleadings to any other clerk ?— 1 have frequently done so when 
memorandums have been left 111 my office by agents or their clerks, through mistake to pro- 
ceed on sucli pleadings. 

Q. 47. In those cases had you possessed yourself of the pleadings on the authority of those 
jueiiioxctnduuis, kuowing such memorandums to have been erroneously left in your office ? — 

. ' ' J. had 
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I had possessed myself of the pleadings on the authority of such memorandums, but I did COURT OF 
not know at the time that such memorandums were erroneously left. COMMON PLEAS. 

Q. 48. If an attorney, with whom you have never transacted any business, should by v ' ^ J 

himself or his olerk, leave in your office one of the memorandums you have described, with- No. 37. 
out any previous intimation of his intention to employ you, would you consider that such Examination of 
memorandum had been left by mistake in your office ? — No. J 0 .* 111 Pasley, Esq. 

Q. 49. In what manner have the mistakes alluded to, concerning such memorandums 
occured — I cannot account for the mistakes. 

Q. 50. How have you ascertained the mistakes you have mentioned ? — By the represen- 
tation of the other clerks in the office. 

Q. 51. Was such a mistake ever committed by an attorney, whose business you were in 
the habit of transacting ; or would you on such representation of other clerks, as you have 
mentioned in your last answer, give up the pleadings in a cause wherein you had been 
directed to proceed? — It might have occurred, but I do not recollect it; I would not give 
up the pleadings in a cause where I had been directed to proceed, without the attorney or 
his clerk, or the officer, directed me so to do. 

Q. 52. Are we then to understand from your previous evidence, that you have given up 
pleadings upon the representations of the clerks, in cases where you had not received direc- 
tions to proceed ? — I do not think I gave them up to the clerks without the direction of 
either the attorney or the officer. 

Q. 53. Do you mean, that in the cases supposed in the last question, of your having 
become possessed of pleadings without directions to proceed, you have still required an 
order from the officer or the attorney to give up such pleadings ? — l deny having ever pos- 
sessed myself of pleadings without the directions of the attorney or his clerk, or that 1 re- 
tained them without having received directions to proceed. 

Q. 54. Have you ever known or heard of an instance or instances of pleadings, which had 
been taken off the files under directions to proceed, being retained, although the proceeding 
was not taken upon such pleadiugs ? — I have known of their being so retained where the 
office fees were not paid. 

Q. 55. Have you not known or heard of similar instances, where the fees were paid ?— 

I am sure it has occurred. 

Q. 56. How have you derived that certain knowledge? — I have done so myself, and I 
have heard that others did so. 

Q. 57. Having done so yourself, why was your answer to question 54 confined to the 
instances alone wherein the fees had not been paid? — Because I did not wish to attach any 
blame to myself for the neglect. 

Q. 58. What number of pleadings have been at any time in your possession, upon which 
no subsequent proceeding has taken place, where the fees have been paid as if the business 
were really done : — I am confident there never had been 20; but will tell by referring to my 
books. 

Q. 59. Have the stamp duties been included in your receipts for business to be done on 
such pleadings ? — Of course they have. 

Q. 60. What is the nature of the business that has been omitted generally in such in- 
stances ? — Marking judgments. 

Q. 61. Can you state whether any other clerk is or has been in possession of pleadings 
under similar circumstances ? — I cannot. 

Q. 62. Have you known or heard of any instance of a writ of inquiry or execution having 
issued, as upon a judgment, where no judgment has been marked? — I have not known any 
instance; but I have heard of one instance of an execution having issued on a plea of con- 
fession on which no judgment was marked. 

Q. 63. Could a judgment be enrolled, and not entered in the judgment book; and do 
you lake for granted, according to the practice of the office, that all judgments marked are 
entered in the judgment book? — A judgment might be enrolled, and not entered in the 
judgment book; I do not think all the judgments marked are entered in the judgment 
book. 

Q. 64. When a judgment is marked, does the omission of the entry of it in the judgment 
book cause an evasion of the stamp duty? — It does not, because the judgment is now entered 
in the duplicate book kept for the stamp office. 

Q. 65. Have you any reason to think, that when proceedings have been omitted, although 

r aid for, the agents have in any instances been informed of such omission of the clerks?— 
believe in some instances the agents have discovered such omissions. 

Q. 66. In such instances were any and what steps taken by those agents, in consequence 
of the discovery ?— I have not known of any steps being taken. 

Q.67. Do you mean, that in none of such instances the agent has complained to the officer, 
or ceased to employ the clerk who had been guilty of the neglect, or insisted on his refunding 
such fees as he had received for the performance of services left undone ? — I know of one 
instance in which the agent complained to the officer, and ceased to employ the clerk, and 
was in part refunded the charges made for the business not done. 

Q. 68. Was the clerk deprived of any situation in the office by the officer, in consequence 
of that complaint, or in what other manner did the officer notice his neglect? — He was not 
deprived of any situation, the officer expressed his displeasure. 

Q. 69. Do you believe that any other clerks have been guilty of such neglect ?— I believe 
some of them may. ; * 

Q. 70. Are all the pleadings forthcoming that have at any time within your recollection 
^5. 3 E been 
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COURT OF been retained by the clerks ? — All mine are forthcoming, but I cannot answer as to the 
COMMON PLEAS, other clerks. 

v J Q. 71. Are you able to state any frauds upon the stamp revenue, arising out of the method 

No. 37. of conducting business in the common pleas office ? — I know frauds have occurred by 
Examination of marking judgments without stamps, and by the duties on entering rules not being regularly 
John Pasley, E>q. pa ; d bJ b . 1 b * 

Q. 72. Do you not know, or have you not heard, that frauds have been committed by 
using stamps a second time? — I have known stamps On which records had been engrossed, 
to be used for marking judgments. 

Q. 73. Are there no other instances within your knowledge? — There are not. 

Q. 74. Has it been the general practice, so far as your knowledge extends concerning 
such frauds on the revenue, to charge the stamp duties against the agents? — It has, and such 
duties have been allowed in the costs on taxation. 

Q. 75. Do the clerks transact all their business in the office? — Generally they do, bull 
have, taken home pleadings to make out records, or writs of inquiry, when there was a hurry 
for such, and I believe some of the under clerks have frequently done so. 

Q. 76. Have you at this time in your custody, out of the office, any pleadings or other 
documents belonging to the office ? — I have. 

[Witness was desired to furnish an account of all such documents.] 



Appendix, No. 38. 

General RETU RN of Mr. John Meagher, Clerk in the Record Room of the 
Court of Common Pleas. 



No 38 Queries. — 1st. Style of the office. 

Return of Answers. — Record office. 

Mr. J. Meagher. 

2d. — Name of the officer? 

John Meagher, clerk of the judgments and keeper of the records. 

3^. — By whom appointed, and at what period, and how, and on what condition 
and consideration? 

In the year 1795, appointed to enrol cognovit judgments, by Robert O’Hara, esquire, 

• late deputy prothonotary, with a promise of promotion when 1 acquired a knowledge of 
business. 

In the year 1805, appointed to the said office by George Hill, esquire, in consideration 
of length of Service and practical knowledge. 

4th.— Duration of interest ?— During good conduct. 

5th. — If executed in person or by deputy ? — In person. 

6th. — Names of deputy and other assistants permanently employed in the office? 

Joseph Mannin employed yearly as clerk in the office. 

7th. — The manner in which deputy and clerks are paid, whether by salary, or fees 
and gratuities, or both ; and whether they or any of them pay or have paid any 
proportion of their fees and emoluments, or aiiy sum, and to what amount, on 
account of the same, to any and what person or persons ? 

The clerk is paid a salary by me, and has no fees; but in cases of extraordinary trouble 
might receive some gratuity from the agents. He does not pay, nor has he paid any part 
of his salary or emoluments to me or any other person, to my knowledge. 

8th. — Whether any tables of fees in the officer’s possession or power, or in the 
possession of any and what person, to his knowledge, with dates thereof, and 
where they now are ? 

I have not any tables of fees in my possession ; there is a list posted in the prothonotary’S 
office, without date (except a book of fees printed in the year 1 734.) 

9th. — Duties, and hours of attendance ? 

To enrol cognovit judgments ; to docket and index judgments on cognovits, and judg- 
ments in case; to attend to and preserve the judgment and recovery books; to preserve 
the judgment and recovery rolls, and place the same in their respective presses; to attend 
to such books and rolls as the agents require to inspect; to mark copies <of all records for 
attestation ; to mark exemplifications and deeds when enrolled, before they are signed by 
the officer; to compare .and mark certificates of judgments being entered or satisfied; 
to file posteas and inquisitions, and make entries of same.; to assist in making all negative 
searches, and conduct the general business of such agents as employ me. Hours of 
attendance in term, from ten until five o’clock; in vacation, from eleven until four. 

- uoth 
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loth and 11th. — The several acts, matters and things, on account of which fees 
are now or at any time (within the knowledge of the officer) have been de- 
manded, taken or accepted by the officer, or for his use; specifying each 
fee particularly ? 



Common search for judgments within 

20 years - - - - - o 2 8£ 

When it exceeds it- - - -055 

Exceedingly long - - - - o 8 if 

Negative search within 20 years - o 11 Ilf 

When it exceeds 20 years - - 1 a 9 

Taking pleadings off to mark judgment, I o q , 

enrolling same per roll, 6 sheets to l ° 2 - 5 

a roll, 72 words to a sheet - -J 0 2 0 

Enrolling a judgment on cognovit -005 
Enrolling an issue roll, as above, per 

roll - - - - - - 026 

Enrolling deeds, per roll - - -026, 

Making up a record of nisi prius, two 

rolls - - - - - - on 4f 

If it should contain 3 or 4 rolls - o 16 3 

And so in proportion. 

Copying pleadings, per sheet - -002 

Ditto deeds, ditto - -002 

Ditto of recoveries - - - - 0 5 8 

Search for same - - - - o 3 4- 

Copying a judgment on cognovit - o 3 6f 
Search for same - - - - o 2 8f 

Filing capias or latitat - - -020 

Capias alias and pluries each - -026 

Exigent and proclamation - - o 7 7 

Writ of assistance - - - - o 3 gf 

Attachment - - - - - 042 

Single fi. fa. or ca. sa. - - -030 

Renewal of same - - - -030 

Testatum fi. fa. or ca. sa. - - -060 

Elegit on cognovit or case - -066 

Ditto against heir and tertenants -066 
Habeas corpus cum causa - ■ 0 3 9| 

Ditto ad respondendum - - - o 3 gj 

Ditto ad satisfaciendum - - ■ 0 3 9? 



Habere facias possessionem 

Writ of restitution - - - , 

Ditto inquiry - 

Clerk on same, per roll, if it exceeds 
2 rolls - 

Writ of returno habendo - 

And clerk as above ... 

Venditioni exponas ... 

Ditto and fi. fa. .... 

Ditto and distringas nuper vice 

Venire facias - 

Habeas corpora juratorum 

Subpcena ad test. - - - - 

Ditto and duces tecum - 

Writ of scire facias - 

Like and testatum - . 

Like against heir and tertenants 
Writ of sequestration - 
Entering judgment on cognovit, and 
certificate thereof ... 
Ditto satisfaction on the roll, and cer- 
tificate - 

Drawing remembrance roll for a com- 
mon recovery - 

- - tenants roll ... 

- - vouchees roll - 
Attending at bar with the roll - 
Enrolling an exemplification, 2 rolls - 
Clerk on same, per skin and roll 

I f more than 2 rolls, per skin - 
Clerk ------ 



£. j. 

o 6 
0 6 
o 6 

0 2 
o 6 
0 2 
o 3 
o 6 
0 6 
o 3 
0 3 
0 2 
0 2 
o 5 
o 9 
0 9 

0 5 

0 2 



o 5 

o j8 
o 18 
o 18 



1 17 
O 5 
o 10 
o 6 



d. 



6 

o 

6 

o 

6 

6 

o 

4 i 
4 k 
b 
4 
4 
o 



5 

9 

9 

9 

o 

5 

5 

o 

3 



When employed by the agents to prepare fines 
and recoveries, in such case 1 charge nearly 
half the profits on same, as between attorney 
and client, exclusive of the official charges. 



COURT OF 
COMMON PLEAS. 



No. 38. 
Return of 
Mr. J. Meagher. 



12 th. — Commencement thereof (id cst, of fees stated in Nos. 10 and 11, when iij 
the officers knowledge) and by what authority claimed; whether by usage, 
order of court, authority of parliament, or otherwise ? 

The commencement of the charges before stated, are not within my knowledge, nor do I 
know by what authority claimed, except by usage. 



13th. — Whether any and what part of said fee is an increase, and when and under 
what authority originating; whether by usage, order of court, authority of par* 
liament, or otherwise ? 

Since I commenced doing general business, T am not aware of any increase in my office, 
except as to negative searches, which increased from 5 s. 5 d. for a single search to 14s. 8 d. 
(to the clerks only) and so in proportion, if it exceeded 30 years, or contained a long list of 
judgments. Taking pleadings oil the file of inquisitions and posteas is. id. each, which I 
am allowed by the officer for my attention to and preservation of the files. 

14th. — Salary of the office? 



15th. — Gratuities and emoluments not comprised in the preceding columns, 
Nos. 10, 1 1, and 14 ; distinguishing the acts and services onaccount of which same 
are now or at any time (within the knowledge of the officer) have been received, 
and the rates thereof respectively ? 

I have received no emoluments except those mentioned in No. 16, nor given any gratuities 
except what I have paid to writing clerks when hurried with business. 

16th. — Receipts on account of fees, gratuities and emoluments (exclusive of salary) 
of the said office, for three years, ending 31st December 1814; distinguishing the 
amount in each year respectively ? 

£. s. d. . 



Amount of fees in the year ending 31st December 1812 

Ditto of gratuities and emoluments - 

Amount of fees in the year ending 31st December 1813 

'Ditto of gratuities and emoluments - 

Amount of fees in the year ending 31st December 1814 

Ditto of gratuities and emoluments - 



35 1 18 Pi 

117 o 8 
346 id 9 
158 10 2 
] 9 4 



17th.— -Deductions 
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17th. — Deductions and allowances for three years, ending 31st December 18145 
particularizing the same, and the amount in each year .respectively ? 

£. s. d. 

Clerk’s salary for the year 1812 - - - - - - r 30 o o 

Stationary and writing clerks, on an average - - - - -1000 

Clerk’s salary for the year 1813 - - - - - - - -40 00 

Stationary and writing clerks, on an average - - - - - 10 o o 

Clerk’s salary for the year 1814 - - - - - - -50 00 

Stationary and writing clerks, on an average - - - • - -1600 

18th. — Whether holding any and what other office or offices ? 

I have but one office,' as mentioned in No. 1 . 

19th. — Whether any and what change or changes has or have taken place in the 
proceedings of the office, or the court to which it belongs, or relating to the 
business thereof, which cause or induce any fees or expense, or increase of either • 
and when originating, and to whom payable, and by whom received ? 

In Michaelmas term 1803, a change took place in the proceedings of the three law courts 
occasioned by the process (called the latitat) on which a bill of costs was then drawn up, and 
approved of by the officers of the respective courts, and afterwards printed ; I humbly appre- 
hend I cannot answer this query otherwise than by a reference to such costs. 



COURT OF 
COMMON rLEAS. 



Appendix, No. 39. 

EXAMINATION of Mr. JOHN MEAGHER. 

John Meagher, sworn 19th March 1817 ; — Is Clerk of the Judgments and Keeper of 
Records ; and also a Clerk conducting the general Business of Agents in the Office of the 
Prothonotaries of the Court of Common Pleas. 



*~ 2 £ 3 L »F E0ES . tlie statement of fees contained in your return to this board, set forth those 

Mr J. Meagher "““T* “ <** conducting general business, as well as those which yon have 

been in the habit ot receiving as derk of the judgments and keeper of the records 
it does. 

Q. 2. Enumerate the fees to which you consider yourself entitled in your official capacity 
as distinguished from those which you receive for conducting the general business of 
agents ?— For enrolling each cognovit 5^.; for making a negative search, if short 2 s. 8J d. 
it long 5 s. 5 «- ; for preparing a certificate of a judgment being obtained or satisfied, if of 



an old date 1 s. ; and for taking pleadings off the file of inquisitions and posteas 
Q. 3. Have you ever in your official capacity received any fees, ■ • 



enumerated? — I have not. 



cept those above 



Q 4. Are those fees received by you, in addition to the fees payable to the prothonotaries 
on the same occasions ? — They are. 1 

Q. 5. Does the return which you have made of your emoluments contain your entire 
prohts, as clerk to the prothonotaries and as clerk conducting business ?— It does. 

Q. 6. Can you form any calculation as to the proportion which your profits in one 
situation bear to your profits in the other?-I can ; the sums stated in my return to be the 
amount of fees in the years i8t», 1813 and 1814, are the amount of my emoluments as 
clerk ot judgments and keeper of records, and the sums stated to be gratuities and emolu- 
ments are the amount of my receipts for conducting the general business of attornies. 

«. 7. Are the fees received by yon in your official capacity, the same now as they were 
when you were first appointed '—They are not ; when 1 was first appointed I was only paid 
1 s. 7 r d. on each negative search, whether short or long, and I did not receive anv fee for 



. - H , l° n g> I 

taking oft posteas or inquisitions. 

Q. 8. Is 5s. 5 d. the greatest fee you ever received for maki 



I did not receive any fee for 

• ,, — - 0---7 — iui imiKiug a negative search ? — It is 

not; I have in two or three instances since I have been appointed, received 8s. 1 \d. 

ApfiJfiSyj ? 1 T V what ff au u h °^ l , he addition to y our fee on negative searches, and 
the fee for taking pleadings off the file of inquisitions and posteas, have been received ?— 
By permission ot the deputy prothonotary. 

Q. 10. State the nature ot the duties performed by you as clerk of die judgments ?— To 

asHe? ' LT V ' tJU , (S “| entS; l ° enr i 01 " 1 j ud S ments in case, in causes where I fm employed 
as clerk to the agents ; to preserve the judgment and recovery books, and also the judgment 

thev renffirc tn i 1 ° P , th ® same ,n t . heir rcs P ective Passes, and attend the agents when 
they require to inspect them ; to mark copies of record* and also exemplifications of 
* ffi7Si an i?t^ d8 f Wh,< * are enrolled previous to the officer certifying them ; to compare 

ffin.isitni nndfSf- ° f i , “ d S m ® nt8 bein S entere ‘l °r satisfied; to file posteas and 
inquisitions, and assist in making all negative searches, and to mark the same when made. 

~ i Ut ‘ eS perfowned h y y° a in enrolling cognovit judgment. ?— There 
are printed forms for judgments on cognovit, and I fill them up. 

comJvit' '" structiofls do y°" fiil U P such printed forms ?— From the original 
cognovit filed by the attorney m the prothonotaries office. 

Q. 13. After 
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Q. 13. After a cognovit has been filed in the prothonotaries office, in whose custody COURT OF 
does it remain ? — In mine ; the file on which it is placed is handed over by the prothonotary COMMON pleas. 
to me. v — — / 

Q. 14. Are not the fees which the officer is entitled to receive on the entry, and for the No. 39. 

enrolment of the cognovit, paid at the time of its delivery in the prothonotaries office ? Examination of 

They are, unless they go to account. Mr. J. Meagher 

Q. 15. Explain what you mean by going to account? — Where the attorney keeps an 
account with the officer for general business. 

Q. 16. Is not that a matter of private arrangement between the prothonotary and the 
agent ? — It is. 

Q. 17. Do you not consider that where the prothonotary so gives credit to the agent, 
he is equally bound to take care that the business of the suitor is effectually conducted in 

the office, as in cases where the fees are actually paid at the time of filing the cognovit ? 

I certainly do. 

Q. 18. Is not the file of cognovits handed over to you, for the purpose of your havin'*- 
it duly enrolled and indexed, or for what other purpose? — For both these purposes. 

Q. 19. Is it the practice of the office, to have the original cognovit printed, and blanks 
filled up, in like manner as you have stated it to be with respect to the enrolment? — It is, 
except in a few instances. 

Q. go. Is there any stamp required for the enrolment? — There is not. 

Q. 2i. What portion of the fees originally paid to the prothonotary, relates to the enrol- 
ment and entry of the judgment? — 6 s. 7 d. viz. 4 s. 6d. for enrolling, is. id. for entering, 
and 1 s. for docketing. 

Q. 22. What do you mean by entering the judgment? — Making an entry of it in the 
judgment book. 

Q. 23. By whom is that duty performed? — By a clerk of the name of Collins in the 
prothonotaries office. 

Q. 24. At what period are the judgments on cognovit first entered in a book ? — In a few 
days after the cognovit is filed. 

Q. 25. What is the length of the entry of a judgment ? — It contains the parties names 
and addition, with the penalty of the judgment. 

Q. 26. Is it not supposed then, that that entry is made on the same day that the cognovit 
is filed ? — They ought in strictness be entered in the docket book on the same day that the 
cognovit is filed, but it sometimes happens that they are not transcribed into the large 
judgment book for a year or two, nor are they always entered in the docket book within a 
week or more after they are filed. 

Q. 27. Are they ever so long as a month, without being entered in the docket book ? — 

They are. 

Q. 28. Suppose then that a search should become necessary, during the month that you 
have known to intervene between the filing of the cognovit, and the entry of the judg- 
ment, would it not necessarily happen, that a raise certificate would be given ? — No, it could 
not; because from the time the book is filled up I resort to the cognovits themselves. 

Q. 29. What is the greatest number of cognovits you have known to be filed within a 
month, supposing that to comprise a term ? — 1 have known more than 1,100 in one term. 

Q, 30. Supposing then the search above alluded to, to become necessary, and that you 
had nothing to guide you in making out a certificate, but to search through 1,100 cognovits, 
do you not conceive you might fall into an error? — If I had 1,100 I probably might; but 
I never had 150 to enter, and I have seldom more than 60 in arrear. 

Q. 31. Have you ever known an error to arise, in consequence of the omission to enter 
the judgment at the period of the delivery of the cognovit? — I have not. 

Q. 32. How soon after the entry in the docket book are the judgments transcribed into 
the general judgment book? — They are seldom a year in arrear. 

Q. 33. How soon after the delivery of the original cognovit into your office, have they 
been generally enrolled? — l am seldom a year in arrear, and I very often have them brought 
up to the preceding term. 

Q. 34. How long has that been the practice of the office ? — Since Mr. Hill the present 
deputy prothonotary’s time. 

Q. 35 • To the best of your knowledge, are all the cognovit judgments of the year 1805 
regularly enrolled ? — They are. 

Q. 30. Are those of the year 1811 completed ? — They are. 

Q. 37. When you say they are complete, do you mean that every cognovit of the year 
named, which have been filed in the office, is enrolled ? — I do. 

Q. 38. Are the cognovits of the year 1815 complete? — They are. 

Q. 39'. How long have they been complete? — I finished them in the last Trinity 
vacation. 

• Q. 40. In judgments on cognovit, is there any rule entered or fee paid for a rule? — • 

There is no rule in fact entered ; but in an old bill of costs in my possession, there appears 
to have been a fee of 8 d. paid for entering a peremptory rule. 

Q. 41. When does your duty commence, with respect to the entry of judgments on 
actions on the case? — My first duty is to enter the final judgment in the docket book, as 
clerk of the records. 

Q. 42. What is your authority for that entry ? — The deputy prothonotary sends to me a 
parchment, containing the parties names, the sum recovered, and the date of the judgment, 
with his signature at foot, from which I make the entry in the docket book. 

■ 5: • 3 f Q- 43 - At 
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COURT OF Q. 43. At what period is that entry transcribed' into the judgment book ? — It is seldom a 

COMMON PLEAS, year in arrear. 

^ J Q. 44. Had you ever the custody of any of the pleadings, that are filed previous to the 

No. 39. judgment? — I had not; except where the judgment is on postea or inquisition, 

BamiMiionof Q. 45. Is the docket of the judgment handed to you, for any purpose, save that of 
'■ 0 having it entered and transcribed in the judgment books ? — It is also my duty to file it and • 

enter it in an issue book, for the purpose of preserving and enrolling it hereafter. 

Q. 46. Are not the fees for enrolling judgments on case, paid to the prothonotnry, 
previous to the entering the final judgment, in the same manner as on cognovit judgments ? 
— They are ; and so are also the clerks fees. 

Q. 47. State the separate amount of each? — The prothonotary’s fee is 10s. and clerk 
2 s. 6 d. for every six office sheets of 72 words. 

Q. 48. Does it ever happen that a judgment in case contains no more than six office 
sheets? — It may in a replevin case, but in no other. 

Q. 49. What is the usual number of sheets in a common action on the case? — From 18 
to 26, and sometimes more. 

Q. 50. Supposing the interlocutory judgment to contain 26 sheets, what is the prolho- 
notary’s charge for enrolling the record of the judgment? — 2/. 10s. 

Q. 51. Is not that sum always paid to him, or credited by him to the agents, previous 
to the delivery of the final judgment into your office? — It is. 

Q. 52. It is your duty to keep the rolls, in which the judgments are entered ? — It is. 

Q. 53- To whom does it belong to enrol the judgment after it is delivered to you?-^-It 
lias been the practice of the clerks who transact the business through the office, to enrol 
their respective judgments, and I have been in the practice of enrolling those, in which 
I have been concerned as agent. 

Q. 54. Have you never known an instance of a solicitor procuring a judgment, without 
the intervention of any of the clerks in the common pleas office as agents ? — I have not. 

Q-.55- ^ such an occurrence should take place, whose duty do you conceive it would 
be to enrol the judgments? — I think the attorney. 

Q. 56. What duty then do you consider the prothonotary bound to perform for the fee 
of 10 5. expressly charged for enrolling the judgment? — I consider he ought to enrol it. 

Q. 57. Do you consider the clerks, where they act as agents, bound to enrol it for the 
fee of 2 s. 6 d. per roll? — l conceive the practice to have been so. 

Q. 58. In cases where the clerks have omitted to do so, do you not conceive the pro- 
thouotary equally bound to see that the enrolment is completed, as in cases where no 
clerk is employed? — Most certainly. 

Q- 59- What has been your practice, with respect to such judgments as you have been 
employed as clerk to enrol? — They are now enrolled to the year 1815 inclusive. 

Q. 60. When was the enrolment of the judgments, conducted by you to the year 1815, 
completed ? — In Michaelmas term 1816. 

Q. 61. What was your practice with respect to such enrolments, previous to the year 
1815? — Previous to 1815 I did not enrol them, except as they were particularly called for. 

Q. 62. What led to the alteration in your practice, with respect to enrolments ? — I was 
informed that inspectors would be sent to view the records, and that those who had not 
enrolled them would be censured. 



Q. 63. Are we to understand from you, that all judgments passing through your hands, 
of whatever dare, as agent, have been enrolled? — You are so to understand with respect to 
judgments in case. 

Q. 64. Are there any description of judgments passing through your hands, as agent in 
the office, that have not been enrolled ? — There are. 

Q. 65. State them, and the reason why they have not? — Judgments in ejectment against 
the casual ejector, and judgments on scire facias, are the only descriptions that have not 
been enrolled, unless demanded, as there is no necessity for satisfying or making attested 

Q. 66. As keeper of the judgment book and records, you must necessarily be competent 
to state, whether the other clerks in the common pleas office have enrolled the several 
judgments in case, which they conducted through the office prior to the year 1816, in the 
manner you state yourself to have done? — They have not completed the enrolment of their 
judgments, with the exception of John Carey. 

.11 ^1 What proportion do you suppose the judgments in case, which have been 
enrolled, bear to those which have not? — Commencing the calculation with the year 1810, 
1 do not believe that more than one in sixty has been enrolled. 

Q. 68. Ciin you form any calculation of the numbers of judgments in case which have 
j8^o enteie( s * nce JSio? — 1 should think from nineteen to 20,000, including the year 



Q. 69. When you speak of only one out of sixty being enrolled, do you mean to repre- 
sent the present slate of the records ?— I do. 

Q. 70. Have the other clerks been more assiduous in completing their enrolments since 
tne. report ot the inspector has been sent to the office, than they had previously been ? 

ey have; there are upwards of seventy men now employed to complete the enrol- 
ments. r J 1 

Q. 71. What proportion do you conceive the judgments enrolled to have borne to those 
no enrolled on the 1st of January 1815? — Of tire judgments entered from 1810 to that 
time, 1 do not think there were more than one in eighty enrolled. 

Q. 72. Is 
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Q. 72. Is the sum chargeable for a stamp on marking the judgment paid, in cases where 
the judgments are not enrolled ? — It is. 

Q. 73. Is it paid previous to your receiving the docket certified by the prothonotary ?— 
It. is. 



The said John Meagher was again sworn; and his Examination resumed, the 
20th March 1817. 

Q. 74. Where judgments are not regularly enrolled, what records exist in the office 
respecting them ? — An entry of them in the issue book. 

Q. 75. What is the nature of the entry in that issue book? — The names of the plaintiffs 
and defendants, and of the plaintiff’s attornies, and the number of the pleading on a file 
where the pleadings are placed when a judgment is marked. 

Q. 76. What is the nature of the judgment book ? — It contains the judgments on cog- 
novit, as before stated, and the final judgments in case, setting out the names of the 
defendants and plaintiffs, and the sums for which the judgments are obtained. 

Q. 77. In whose custody do the issue book and the judgment books remain? — They are 
kept in my office. 

Q. 78. Who besides you has access to them ? — All the clerks in the common pleas 
office. 

Q. 79. Would any practising attorney, who might require it, be refused access to them ? 
—No. 

Q. So. Might not the slightest alteration in the name of a party, or the amount of the 
sum recovered, entirely change the nature of the security ? — It might. 

Q. 81. Is the amount entered in figures, or written at full length? — It is entered in 
figures. 

Q. 82. Have you ever heard, since your appointment to the custody of those books, of 
any such alterations having been effected or attempted? — I have known it done by order 
of the court, and also by permission of the deputy prothonotary, where on the production 
of the warrant of attorney for entering the judgment an error appeared. 

Q. 83. Did you ever know such alteration Attempted by a person not having authority 
to warrant the alteration ? — I did not. 

Q. 84. Have you ever heard of an execution being refused, when the judgment was 
entered in the usual way in the judgment book, in consequence of a variance between the 
entry and the pleadings? — I do not recollect any such. 

Q. 85. Have you ever heard of an instance of a plaintiff applying for an execution 
against a defendant for a specific sum, where the entry in the judgment book was found 
not to warrant such an execution? — I do not recollect ever having heard of any such 
occurrence. 

Q. 86. Have you ever heard of an execution being issued, where there was no entry 
whatsoever in the judgment book to justify it? — 1 have. 

Q. 87. By what means was that execution obtained? — Judgment was marked on the 
pleadings by the officer, but the clerk omitted to make the proper entry in the docket book, 
in consequence of which neglect to make the entry subsequent proceedings were set aside. 

Q. 88. Do you believe that in the case you have alluded to, the docket was ever signed 
by the prothonotary ? — I believe it was signed by the prothonotary at the proper time, 
though not entered by the clerk. 

Q. 89. Have you not heard of frequent instances of executions being issued, where no 
judgment was ever marked by the prothonotary ? — I have not. 

Q. 90. Have you eVer heard of applications for executions being refused, where no 
judgment appeared to have been entered, but the pleadings were afterwards found in the 
office ? — I have not. 

Q. 91. Have you ever heard of an application to have a judgment enrolled, where no 
entry could be found in the judgment book, and the pleadings were afterwards discovered 
in the office ? — I have. 

Q. 92. Have such instances been frequent? — Ten such instances may have occurred, 
which I have heard of. 

Q. 93. May it not have occurred in a great many instances, which never have been dis- 
covered ? — It might be so. 

Q. 94. May not the consequence of such omission be, that the clerk pockets the fees 
of the' prothonotary, and also the stamp duty on marking the judgment? — I do not think 
it is. 

Q. 95. Is not the signature of the prothonotary to the docket, the evidence of the pro- 
thonotary’s fee, and the stamp duty having been paid ? — It is. 

Q. 96. When that docket js signed is it not invariably brought to you, and do you not 
make an entry of the judgment? — That is the case since I commenced entering the judg- 
ments. . . 

Q. 97. If then no such entry appears, is it not to be inferred that no such docket was 
signed ?— It is. . 

Q. 98. Do you not believe, that if the prothonotary conceived the stamp duty to be 
paid, and his own fees were paid, he .would have signed the docket, and transferred it to 
you ? — 1 do. ' . , . 

Q. 90. Does not then the omission of such entry furnish strong prool, that neither l,he 
stamp duty or prothonotary’s fee have been paid ? — It does ^ ^ Does 



COURT OF 
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COURT OF Q. 100. Does it ever happen, that an execution issues in any case, previous to the pro- 
COMMON pleas, thonotary’s docket being transferred to your office? — It does. 

v J Q. 101. Have you ever heard of an execution having issued, before the prothonotary 

No. 3<j had signed such docket ? — I have not. 

Examination of Q. 102. Do you believe that no such thing ever occurred ? — I do. 

Mr. J. Meagher. q 10 g. Have you never heard it charged, that the office was deficient in the payment 

of stamp duties on judgments? — 1 have. 

Q. 104. Have you never heard, that the number of judgments marked, for which stamp 

duties were demanded, exceeded the number that appeared in the entries in the books? 

I have not. 

Q. 105. Was there ever any doubt, that the stamp duties had been paid to the amount 
of the number entered in the book? — There was not until we discovered the deficiency. 

Q. 106. To what deficiency do you allude? — I allude to the circumstance of a clerk in 
the office, who was deputed to receive stamp duties, having converted a considerable portion 
of the sums so received by him to his own use. 

Q. 107. Have you never heard of stamps being unaccounted for, and not having been 
paid to the clerk in the common pleas office appointed to receive them ? — I have not. 

Q. 108. In proceedings in an action on a bill of exchange, when there has been an order 
to tot, and final judgment, how many rules, according to the practice of the court, ought to 
be entered? — If by parliamentary appearance, four rules; two with the clerk of the rules 
and two with the prothonotary. 

Q. 109. Are there not stamp duties payable on these rules, and also fees to the protho- 
notary and clerk of the rules ? — There are. 

Q. no. Do you believe it to be the universal practice of the office to enter such rules ? — 
They are invariably entered. 

Q. 111, Do you not believe that it occurs constantly that judgment is obtained, and one 
or more of such rules omitted to be entered or paid for? — I do not. 

Q. 112. Have you never heard such a charge made against the clerks in the office?— 
I have. 



Q. 113. Do you believe such charge has been true, or untrue? — I believe it to be untrue. 

Q. 114. Do you believe it to be invariably untrue? — I do. 

Q. 115. Have you never heard that the clerks in the common pleas office were charged 
with having procured these rules to be entered, without having paid either the office fees or 
stamp duty ? — I have not. 

Q. 116. Have you ever heard that they omitted paying either fees or stamp duty ? — I have 
heard attornies and attornies clerks complain that they had paid for rules which did not 
appear to be entered in the books. 

Q. 1 17. Of whom did they complain ?— Of Mr. Mills, Mr. Jackson’s clerk. 

Q. 118. Have you never heard a similar charge made with respect to rules in the' 
prothonotary’s office ? — I have heard a similar complaint of the prothonotary’s clerk. 

Q. 119. Do you believe such charges, or either of them, to be founded from your 
knowledge of the practice of the office'— I do, from the circumstances of the clerks entering 
them in the books after they were spoken to on the subject. 

Q. 120. It has then been discovered, that rules which have been paid for had not been 
entered ? — It has ; but when they were discovered they were entered. 

Q. 121. When proceedings are carried on by parliamentary appearance, in which case 
only one party appears in court, may it not happen that such rules may be omitted iu 
innumerable instances, and the omission never be discovered? — It cannot. 

Q. 122. Who on the part of the defendant appears to check, and discover whether the 
rules are entered ? — There is no person to check it. 

Q- 12 3, Is there any person employed on the part of the office to check it? There is; 
Mr. Gill, who takes the judicial rule from an entry made in Mr. Jackson’s rule book. 

Q. 124. If Mr. Gill should omit to do so, would there be any discovery, and in case of 
no discovery, would not the prothonotary lose his fee, and the revenue lose the stamp duty ? 
—1 here would not be any discovery, unless the plaintiff’s attorney found it out; and in 
such case the prothonotary’s fee would be lost to him, and the stamp duty to the revenue. 

Q. 125. Do you not, on the whole, think it possible that both the prothonotary and the 
revenue may be considerably defrauded in this instance?— I do not think it is. 

Q. 126. Have you never heard that final judgment has been obtained on proceedings by 
parliamentary appearance, where several of the affidavits necessary to entitle the plaintiff 
to judgment have been omitted to be sworn or filed ? — I have not. 

Q. 127. Have you ever heard it charged that any of such affidavits have been omitted ? — 
1 have not. 



Q. 128. Have you never heard that a rule for a parliamentary appearance has been entered 
without an affidavit to verify ? — I think I have heard of one instance. 

Q. 129. Have you ever heard that it was usual not to make out copies of such affidavits 
m cases where they have been filed ?— I have, but not lately. 

9 - 130 . Although such copies were not made out, were they not invariably charged and 
paid for by the suitors? — They were. • ° 

Q. 131. Was there not a stamp duty payable on each sheet of the copy ?— There was. 

*• Ca u C ® tie “ w . here a th e copy was charged for, and not made out, did not the 
attorney retain the stamp duty ? — He did. 

Ev^hp^Llrty aS ii t il -* iu .^ t ! inces reta > ne d by the attorney, or was it not sometimes retained 
by the clerk.— It was in all instances retained by the attorney. 
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ft. 134. Is it not the province of the clerk to make out the copy i— The- attomies prepare 
the copies themselves at the time of filing them. 

Q. 135. Is there a. fee payable to the prolhonotary for attesting such copies?— There is. 
Q. 136. Has such fee been demanded and paid in instances where no copv was made out 
and consequently none could be attested ? — It has not. 

The said John Meagher was again sworn, the 21st March 1817. 



[Witness desires to state, that since his former examination he has ascertained 
that the proportion which the judgments in case enrolled bears to those which 
have not been enrolled, between the years 1810 and 1815 inclusive, is about one 
in eight.] 

Q. 137. Supposing the calculation to have been made from the year jSoo to the year 1 Si-, 
what proportion do you conceive the judgments enrolled would bear to those which 
were not enrolled ? — The enrolments have been nearly completed within the last year up to 
1 S06. 

Q. 138- Previous to the year 1816, what proportion do you believe the judgments entered 
since the year 1799, which had been enrolled, bore to those which had not? — I cannot form 
a satisfactory opinion. 

Q. 139. In completing the enrolments of the judgments, now do you not frequently find 
considerable difficulty to arise from a want of the pleadings? — I do not. 

Q. 1 40. Have no instances occurred in which you found it difficult to find the pleadings ?— 
There have. 

Q. 141. Can you stale what number of such instances have occurred ?— About twelve. 

Q. 142. Are we to understand, that in carrying into effect the regulation of the general 
enrolment of all judgments, in the manner you state them to be now completing, only twelve 
instances have occurred in which the pleadings have been missing? — That is all I can 
recollect. 

Q. 143. In what manner are you proceeding to complete the enrolments of judgments ? — 
By taking down the bundles of each term, commencing with the first number, and ending 
with the last, as entered hi the issue book. 

Q. 144. Is it proposed to complete the enrolments by reference to the judgment book? — 
It is not. 

Q. 145. Why do you not refer to the judgment book ? — We never have been iu the habit 
of doing so. 

Q. 146. For what purpose, as far as relates to judgments in case, is that judgment book 
kept ? — For the purpose of making searches. 

Q. 147. Is it not for the purpose of having in the office a completa list of the judgments 
in the court? — It is. 

Q. 148. Do you not believe that there are many judgments entered in the judgment 
book of which the pleadings do not exist in the office? — I believe there are; but though 
the pleadings are not in the prothonotary’s office, they may be in the clerks offices. 

Q. 149. Is it not also possible that many of these pleadings may not be in existence?— 
It is. 

Q. 150. Have you not heard that the clerks of the common pleas office have been charged 
with entering such judgment, without any pleadings being ever filed or made out? — 
I have not. 

Q. 151. In cases where the pleadings remain with the clerks, do the judgments appear in 
the issue book ?— They do not. 

Q. 152, Are you now doing more towards enrolling the judgments of the court, than 
enrolling such judgments as appear in the issue book ? — I only enrol those that appear in 
the issue book. 

Q. 153. Such judgments then as arc entered in the judgment book, the pleadings whereof 
are in the hands of the clerk, and not within the proposed regulation for completing the 
enrolments? — They are not. 

Q. 154. You are in fact then enrolling in cases where the pleadings are to be found 
on the file, but not inquiring after cases where they are in the hands of the clerk ?— 
No more. 

Q. 155. Do you think that the enrolment, on such a principle, will lead to the enrolment 
of one half of the judgments for enrolling which the fees have been paid i — I think it will 4 
the one half at least. 

Q. 156. Do you think it will effect the enrolment of three-fifths? — I should think it will 
effect the enrolment of about three-fourths. 

Q. 157. If however the enrolment was checked by the judgment book, would it not 
effect the enrolment of the whole? — Certainly it would, since 1 kept the judgment book. 

Q. 158. Do you think however that would be practicable from original pleadings? — 
I do. 

Q. 159. Will not the enrolment, if only completed in the mode now proposed, leave five 
thousand judgments entered within the last six years, the enrolment of which has been paid 
for, unenrolled ? — It will not. In my former evidence 1 alluded to preceding years ; but 
since 1810 all final judgments have been entered in the issue book. 

Q. 160. Are we to understand, that during the last six years there has been no instance of 
a judgment being entered in the judgment book, where the pleadings have been suffered to 
remain in the hands of any clerk in the office? — You are. 

5. 3 G Q. 161. Do 
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Q. 161. Do you mean to swear, that there has not been an instance of a judgment entered 
during that period, where the defendant has applied to make up the judgment for the 
purpose of having it satisfied, and of which the pleadings could not be, and have uot been 
found ? — I believe there was an instance of that kind. 

Q. 162. Was there only one ? — There might be two or three or four at most. 

Q. 163. Where do you suppose the pleadings to have been in those cases f — With the 
■clerks who did the attornies’ business, and to whom I gave them off the file. 

Q. 164. Would such judgments be now enrolled according to the present arrangement ? 

If the pleadings were found they would. 

, Q. 165. Is it very usual to satisfy judgments in case? — It is not. 

Q. 166. Are one in 500 satisfied ? — I think there are about one in 300. 

Q. 167. If then four instances have occurred of pleadings being lost or mislaid, where the 
proceeding which led to the discovery occurs only in one instance in 300, and in which cases 
the judgments would not be enrolled according to the present system, will you take upon you 
to swear that a reference to the issue book and the bundle of pleadings, can ever complete 
the enrolment of the judgments in the office? — Certainly not. 

Q. 168. Has it not been found necessary in some instances to file new pleadings for the 
purpose of making up the judgments ? — It has. 

Q. 169. What check existed in possession of the officer to control the party in making 
out the new pleadings, or in what manner is the deficiency supplied ? — The officer lias no 
•check except the judgment book and issue book, and he resorts to the attorney for a copy 
of the declaration. 

Q. 170. Supposing a dishonest attorney and a clerk in the common pleas office to be in 
collusion, would it not be easy to obtain an execution against an individual for £'. 1,000 when 
the original judgment has been only for £.100, if the clerk could be brought to add an o, 
to the sum entered in the judgment hook, which you state to be open to the inspection of 
every clerk in the office? — It would be easy to do so. 

Q. 171. Could such an event occur if the judgment was immediately enrolled ? — It could 
not without considerable difficulty. 

Q. 172. In suffering recoveries does it ever happen that the recovery is drawn at bar, 
previous to issuing the writ of entry ? — It does. 

Q. 173. Does it frequently happen? — I do not think it does, and only arises from hurry 
of business. 

Q. 174. I11 such cases, does the writ always issue afterwards? — It does now. 

Q. 175. For how long has it been the universal practice to issue the writ? — I take it to 
have been the practice from 1 800. 

Q. 176. Have you never heard that it is not the practice of some of the clerks in the 
common pleas office to take out the writ of entry in all cases? — l have not. 

Q. 177. On your oath will you swear that you never heard such a charge made since the 
year 1800? — l never did. 

Q. 178. Do you believe that in every recovery suffered for the last five years, a writ of 
entry has been sued out ? — I do. 

Q. 179. Is it the universal practice to enrol and exemplify recoveries ? — It is not. 

Q. 180. Are not the fees for enrolling and exemplifying recoveries paid by or charged 
to the attornies in every instance, on the recoveries being drawn at bar? — They are. 

Q. 181. Whose duty is it then to enrol and exemplify them ? — The clerk who is employed 
for the purpose. 

Q. 182. Do you not conceive it to be the duty of the deputy prothonotary to see that such 
eurolment is made? — Ido. 



Q. 183. May not great inconveniences arise from the waut of such enrolments? — There 
may. 

Q. t S4. In what manner is the want of the enrolment supplied ? — By a reference to the 
remembrance roll. 

Q. 185. Of what does the remembrance roll consist ? — The names of the tenant, demandant 
and vouchees, quantity of acres and denominations of land. 

Q. 186. Has it been the practice of the office to allow all the clerks to have access to that 
roll?— It has. 

. Q187. Might not a very trifling alteration in that roll, when the recovery is not 
enrolled, be of the utmost consequence to the property of the individuals affected by it? — 
It might. 

Q. 1S8. Have you ever known that roll to be altered otherwise than by the leave of the 
court ? — I have. 

Q. 189. State the circumstances attending such alteration? — I found the clerks com- 
paring the writ of entry with the remembrance roll and making alterations in it. 

Q. 190. Were such alterations made on the authority of the clerk alone? — They were ; 
I believe the prothonotary knew' nothing of it. 

Q. 191. With what view could the remembrance roll be checked by the writ of entry ? — ■ 
I take it to be a more correct copy of the denominations of land than the remembrance roll> 
until compared. 

Q. 192. Does not the remembrance roll contain that which the party acknowledges in 
court, and of which he is supposed to be cognizant? — It does. 

Q. 193. Have you not stated, that from pressure of business it sometimes occurs that the 
writ of entry is not sued our until after the recovery is drawn ? — I have. 

Q. 194. Supposing 
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Q. 194. Supposing then a writ of entry to be issued subsequent to the passing the 
recovery, and to contain denominations of land not enumerated in the instrument acknow- 
ledged by the party, and the remembrance roll to be afterwards checked by the writ of entry 
and altered by a clerk in the office, without the knowledge of the deputy prothonotary 
might not lands be made to pass by the recovery, which the party never intended and could 
have known nothing or? — Certainly. 

Q. 195, Have you ever heard of any instance of an attempt to effect such fraud?— 
I have not. 

Q. 196. Are the fees which you receive as clerk, conducting business for the agents the 
same as you know to have been received at your first commencement in the officer— They 
are, except as to recoveries. J 

Q. 197. What alteration has taken place with respect to them ?— I now vary the charge 
according to the length of the recovery. J °- 

Q. 198. How long is it since such increase has taken place?— Tt took place since 181" 

Q.igg. What difference can it make in the expense i— Prom 3 1. to 4/.: Ido not think 
it exceeds the latter with me. 

Q. 200. Is that the only instance of increase ?— I do not recollect any other. 

Q. 201. By what rule are you guided in making these last-mentioned charges?— I make 
the charge according to the length of the writ of entry, and according to the number of 
vouchees and the circumstance of the recovery being acknowledged by the vouchees in 
person, or by warrant of attorney, acknowledged before the chief justice or commissioners 
the charge is computed at the rate of 6 s. 8 d. Jor each roll containing six office sheets. 

Q - 202. In what manner do you make a charge for a fraction of a roll?— If die fraction 
amounts to half a roll, I charge as for a whole roil ; if it be less than half a roll, I make 
no charge. 
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Appendix, No. 40. 

General RETURN of Mr. John Carey, Clerk of the Pleadings and Affidavits. 



Queries . — 1st. Style of the office? 

A nsroers . — Pleading and affidavit office. Retunfof 

2d. — Name of the officer ? — John Carey. Mr ‘ ^ olm Carr * ,> 

3d.— By whom appointed, and at what period, and how, and on what condition 
and consideration ? 

Appointed as clerk of the pleadings about the year 1810, by George Hill, esquire 
present deputy prothonotary, in consideration of service, and my knowledge of and atten- 
tion to the office business. ' 

Appointed as clerk of the affidavits in April 1812, by Richard Hill, esquire, assistant 
deputy prothonotary, for the like consideration, and on condition of paying said Richard 
Hill the sum of forty pounds a year, as long as I shall continue clerk of the affidavits. 

4th. — Duration of interest? — During good behaviour. 

5 l h- — If executed in person or by deputy? — In person. 

6th. — Names of deputy, and other assistants permanently employed in the office? 

Thomas Archbold, as clerk, permanently employed by me in the office. During the 
term and hurry of business, there are from four to six copying clerks employed by me in 
the office, but these clerks are only retained when there is business for them. 

7th. — The manner in which deputy and clerks are paid, whether by salary, or fees 
and gratuities, or both ; and whether they or any of them pay or have paid any 
proportion of their fees and emoluments, or any sum, and to what amount, on 
account of the same, to any and what person or persons ? 

The clerk permanently employed is paid a salary by me, and does not receive any fee, 
but lias in some cases, where unusual trouble is given (out of the general course of” busi- 
ness), received some little gratuity. His salary at present is sixty guineas per year. The 
copying clerks are paid three farthings per office sheet (of seventy-two words) by me, and 
sometimes receive a gratuity from the attornies. The clerks employed in this office do not 
pay, nor have any of them paid any proportion of salary or emolument, or any sum of 
money on account of the same, to me, or to any other person. 

8th. — Whether any tables of fees in the officer’s possession or power, or in the 
-possession of any and what person, to his knowledge, with dates thereof and 
where they now are ? 

No table of fees remain in my possession or power; I gave a book, entitled, a List of 
Fees, to George Hill, esquire; 1 believe it bears date in 1734. There is a table of fees 
posted up in the prothonotary’s office; it does not bear any data. 

- 5 - 9th.— Duties 
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COURT of pth. — Duties, and hours of attendance? 

COMMON PLEAS. The duties of this office are, to file all declarations, pleas, replications, rejoinders, sur- 
^ ' rejoinders, rebutters, affidavits, ejectments, demurrers, joinders and suggestions, &c. &c. 8te. 

No 40. To number enter and index them in the books kept for that purpose ; to prepare attested 
M R r et . ,lr p 0f copies of such pleadings and affidavits as are required; to prepare attested copies of 

r. jo 111 arey. awards; to amend pleadings pursuant to order of court; to preserve all books and records 
deposited in this office from injury or mutation; to attend to and produce such books 
pleadings and affidavits as the agents require to inspect ; to give certificates of pleadings 
and affidavits ; to euter rules on pleas of confession ; to calculate the proper days in every 
term for suitors to proceed in the different stages of a cause, from the time of commencing 
his suit up to final judgment, specifying every particular da)', and reduced into a regular 
scale, to prevent any premature or irregular proceeding; to take all pleadings off the files 
for further proceedings ; to make an entry in the copy book of all pleadings and affidavits 
attested by the deputy prothonotary. 

Note. — This entry had not been made of copies of affidavits until August 1815. 

Hours of attendance: In term the office is open to the public from ten o’clock in the 
forenoon until five o’clock in the afternoon, and from seven o’clock in the evening until 
nine; but the business in term obliges an attendance of three or four hours longer than the 
office is open. In vacation the attendance is from eleven o’clock in the forenoon until four 
o’clock in the afternoon. 



-loth and 11th. — The several acts, matters and things, on account of which fees 
are now or at any time (within the knowledge of the officer) have been 
demanded, taken or accepted by the officer, or for his use ; specifying each fee 
particularly ? 

s. d. 

On the attested copy of a pleading or affidavit, per sheet of seventy- two 



words - 

On a certificate of no declaration, plea, replication, rejoinder, demurrer, 

8tc. for office use j 

On a certificate of pleadings or affidavits, to be used in court - - 2 8£ 

On the attested copy of a plea, replication, rejoinder, &c. not exceeding 

two office sheets - - - - - --- -13 



12th. — Commencement thereof (id est, of fees stated in Nos. 10 and 11, when in 
the officer’s knowledge) and by what authority claimed ; whether by usage, 
order of court, authority of parliament, or otherwise? 

The fee of two pence per sheet on attested copies of pleadings and affidavits, is under- 
stood to be remitted by the prothonotary, to the clerk of the pleadings and affidavits, out 
of the sum ol sixpence per sheet charged for attestation, and is mentioned in the list oF 
fees posted up in the prothonotary’s office; the time this fee commenced is not within my 
knowledge. 

The certificate of no declaration, plea, replication, rejoinder, demurrer, &c. for office 
use, commenced before my knowledge; I believe it originated from necessity, as they are 
indispensably necessary on marking judgments, where the parties have appeared; 1 pre- 
sume this fee is claimed by ancient usage. The certificate of pleadings and affidavits to 
be used in court, is similarly circumstanced with the foregoing. The fee of one shilling and 
three-pence for the copy of a pica, replication, See. not exceeding two sheets, is claimed by 
usage; I do not know the period it commenced. 



13th. — Whether any and what part of said fee is an increase, and when and 
under what authority originating; whether by usage, order of court, authority 
of parliament, or otherwise ? 

There is no part of the fee of two pence per sheet (on attested copies of pleadings or 
affidavits) an increase, to my knowledge. The fee on the certificate of no plea, replication, 
&c. experienced an increase of 6%d. about the year 1806, the sum of one shilling and one 
penny being considered too small a recompence for the trouble and responsibility which 
attended the search necessary to bp made by the clerk of the pleadings in such cases. The 
fee on a certificate of pleadings to be used in court, commenced before my knowledge; it 
lias not experienced any increase within my recollection. There is no part of the fee of 
one shilling and three-pence (for the copy of a plea, replication, rejoinder, &c. not exceed- 
ing two sheets) an increase within my recollection. 

14th. — Salary of the office ? — No salary. 



15th.— Gratuities and emoluments not comprised in the preceding columns, 
JSos. 10, 11, and 14; distinguishing the acts and services on account of which 
same are now or at any tune (within the knowledge of the officer) have been 
received, and the rates thereof respectively ? 



On ,tlie attested copy of a pleading or £. t. 
affidavit, copied in my office, . per 
sheet of 72 words - - -00 

Amending pleadings, pursuant to order o 2 
Search for and shewing the file of plead- 
ings or affidavits, more than a year 
old 



d. 

Si- 



Search for an affidavit of debt, to hold £. 3. d. 

to bail (being a private file) - -011 

Attested copy of an award - * ° 5 5 

All the foregoing fees mentioned in No. xo, as 
also the above-mentioned gratuities, are pay- 
able to me as clerk of the pleadings and 
affidavits; 
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affidavits; but I did not do any of tl: 

mentioned business for attornies, who think Writ of return, habend. - - - o q 

proper to employ me, until August 1814. Writ of venditioni exponas - - 0 4 9I 

For making out common capias ad re- £. s. d. ar,d fi . fa. - - - -04 0-'- 

spondendnm - - - -0x1 of distringas nuper v.re - -04^ 

Capias alias and pluries for outlawry 055 '■' enlre - - - - o 2 i£ 

J 00 Writ ol habeas corpora - - -021^ 

Writ of exigent - - - .036 Writ of subpcena ad test. - - - 0 o <,2 

Writ of proclamation . . - o 4 ;± Writ of ubpaiia dta, Kc um . . „ , 

Writ of assistance - - . -038* If tag, in proportion. 

Writ 01 attachment - - -03 i± 

, . 0 1 Scire facias single - - - - 0 4 •?£ 

Single execution on cognovit - - o 3 of Ditto testatum - - - . 0 t 

Testatum ditto - - - -041 Ditto against heir and terlenants - 0 V 1 

Single execution in case - •• -066 Writ of sequestration - - . 0 3 n£ 

Testatum ditto - - - - o 6 9f Search for judgment within 30 years o 2 81 - 

Single execution on cognovit judgment Ditto exceeding 30 years - -055 

present term - - - - o 6 gf Negative search for judgments within 

Testatum ditto - - - .071 30 years - - - - - 01111 

Renewal execution - - - -039! If a longer period, and containing long list of 

Writ of dower - - - - o 3 8f judgments, in proportion. 

Writ of elegit - - - -074 Taking off pleadings to enrol, mark 

Ditto against heir and tertenanls -074 judgment, make up record of nisi 
AVrit of habeas corpus cum causa ■ 0 3 sf P r *us - - - - -02 8f 

Ditto ad respondendum - - -0211 Enrolling per roll of six office sheets 026 

Ditto ad satisfaciendum in debt -041 Preparing record of nisi prius, 2 rolls o 1 1 4-f 

Ditto - - - in case • o 0 gf Ditto not amounting to 5 robs - - 1 2 9 

•AVrit of habere - - - -077 Enrolling satisfaction and certificate 

AVrit of restitution - - - - o 7 7 °[ .® ame f " ’ ' 0 5 5 

Writ »f enquiry - - - - o 6 [i CerUflcaM i of . d judgment - -028} 

1 1 Ditto of old satisfaction - - - o 2 8f 

And clerk is. 6 d. per roll. Enrolling final judgment - . 0 5 af 

16th. — Receipts on account of fees, gratuities and emoluments (exclusive of 
salary) of the said office, for three years, ending 31st December 1S14; dis- 
tinguishing the amount in each year respectively ? 

£. s. d. 

Amount of fees in the year ending 31st December 1812, as clerk of 

pleadings and affidavits - - - - - - - - 517 17 3 

Ditto of gratuities and emoluments, as clerk of pleadings and affi- 
davits ---------- - iq8 4 4 

Amount of fees in the year ending 31st December 1813, as clerk of 

pleadings and affidavits - - - - - - - -612114 

Ditto of gratuities and emoluments, as clerk of pleadings and affi- 
davits 222 5 n 

Amount of fees in the year ending 31st December 1814, as clerk of 
pleadings and affidavits - -- -- -- - 604 14 o 

Ditto of gratuities and emoluments, as clerk of pleadings and affi- 
davits - - - - 218 8 3 t 

Ditto of gratuities and emoluments, for business done for attornies 
who employed me, from August 1814 to 31st December 1814, 
being all received on that account - - - - - -64 60 



17th. — Deductions and allowances for three years, ending 31st December 18144 
particularizing the same, and the amount in each year respectively f 



£. s. d. 

1812 Paid salary to the permanent clerk, he then being under an 

indenture of apprenticeship for 1812 - - - - 28 8 p 

Paid copying clerks - - - - - - - -113150 

Paid Rich d Hill, esq. for Easter, Trinity, and Michaelmas 
terms, 1812 ---30 00 

Paid for an alphabetical set of drawers for affidavits - - 15 o o 

Paid for stationary 500 

1813 Paid permanent clerk - - - - - - - -34 2 -6 

Paid copying clerks - - - - - - - -132 132 

Paid Richard Hill, esq. - - - - r - -40 00 

Paid for stationary - -------500 

Paid housekeeper - 100 

1814 Paid permanent clerk - - - - - - - -34 26 

Paid copying clerks - - - - - - - 129 15 o 

Paid Richard Hill, esq. - - - - - - -40 00 

Paid for stationary - - _.--.-500 

Paid housekeeper - - - - - - - - 1100 

There were no deductions or allowances for the business done by me for Attornies, as it was 
done by myself and the clerk permanently employed. 

.5. , 3 H aSth.— Whether 
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1S1I1. — Whether holding any and what other office or offices ? 

I do not hold any other office. 

19th. — Whether any and what change or changes has or have taken place in the 
proceedings of the office, or the court to which it belongs, or relating to the 
business thereof, which cause or induce any fees or expense, or increase of 
either; and when originating, and to whom payable, and bv whom received? 

There has not been any change or alteration in the office or court, that I can at present 
recollect, since the year 1S04 (being the year 1 came to the office) which cause or induce 
any fee or expense, or increase of either. 



Appendix, No. 41. 

EXAMINATION of Mr. JOHN CAREY. 

Mr. John Carey, sworn 15th May 1S17 ; — Is Clerk of Pleadings and Affidavits in the 
Prothonotaries Office of the Court of Common Pleas. 

Q. 1. YOU state in vour return, that you were appointed clerk of affidavits by the 
MrTolufcaley assistant deputy prothonotary, Mr. Richard Hill, in consideration of paying him 40/. 
' y ' yearly; are you aware of any circumstance, that entitled him to demand that consideration 

iroin you ?— He had the custody of the affidavits before, and relinquished it to me. 

Q. 2. Did that relinquishment take place immediately on his being appointed joint deputy 
• prothouolary ? — I think it did. 

Q. 3. With the exception of that sum of 40/. a year, have you retained the net profits 
of your office to your own use? — I have. 

Q. 4. Does the schedule returned by you to this board, contain a full account of all your 
duties in both departments; and also a full statement of every fee to which you are entitled 
or have ever received ? — It does. 

Q. 5. You state that an increase of 6^(1. took place, in the year 1806, in the fee payable 
on certain certificates, are you aware of any authority, by which that increase was warranted ? 
— I am not, except that it was allowed by the deputy prothonotary. 

(J. 6. Did you ever hear that any order of court was obtained for that purpose? — Never. 

Q. 7. In the execution of your duties, as to receiving pleadings, is it your practice to 
receive whatever pleadings are brought to you, or have you any previous duty to perforin 
with respect to ascertaining whether they are brought to you at proper periods? — 1 receive 
all declarations that arc brought to me, marked by the deputy prothonotary or his clerk, 
without any inquiry; but with respect to pleas, or any subsequent pleadings, i consider it 
my duty to sec that ollice copies of the prior pleadings are taken out before such pleadings 
are filed. 

Q. 8. Have you any similar duty imposed on you, with respect to filing affidavits ? — 
I have not, I receive such affidavits as are brought to me, without making any inquiry. 

Q. 9. Ai J e the affidavits of service of capias and affidavits to verify, filed in your office? 
— They are first marked by the deputy prothonotary, or his clerk, and then filed with me. 

Q. 10. Can copies of such affidavits be procured from any other person, except yon ? — 
It is now the general practice for the attornies to bring copies of these affidavits along with 
originals, which are marked by the clerk before the originals are deposited with me. 

Q. 11. Are such copies always attested? — Not always. 

Q. J2. Explain then the reason of making out the copy where it does not. become 
necessary to have it attested for use? — They are made out to warrant the charge of 6s. id. 
in the printed bills of costs. 

Q. 13. Are there not various other affidavits in the course of legal proceedings, of 
which copies are charged for in a similar manner, though not attested ? — I do not recollect 
any at present. 

Q. 14. Do you believe it to be the universal practice to make out such copies, where 
they are not wanting for use? — I believe that some agents do make them out, and others 
do not. 

Q. 15. Do you believe that the greater number are made out, or not made out? — 
I believe within the last three years, the greater number have been made out ; but until 
that period, it was not the practice to make out such copies, unless they were particularly 
wanting. 

Q. 16. The practice, however, is universal to charge for such copies when the affidavits 
have been filed? — it is usual with the attornies to make the charge. 

Q. 17. Does not such charge include a demand for stamp duty ? — It does. 

Q. 18. In cases then where no copy is made out, by whom is that stamp duty received, 
and how applied? — It is received and retained by the attornies. 

Q. 19. In cases where the copies are made out, but not attested, arc the stamp duties 
always paid ? — They are ; the copies are made on stamps. 

Q. 20. Can you form any conjecture of the number of affidavits on which copies have 
been charged for, though not made out, in any year previous to the period when the 
making out of such copies became more general ? — 1 should think from 12 to 1,500. 

Q. 21. Do not such affidavits occur in every case, where a real- appearance is not entered? 
— They do. , 

•Q. 22. What 
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Q. 22. What proportion do you think the number of declarations filed on parliamentary 
appearances hear to those filed in cases where the appearances are actual ?•— 1 should think 
about tvvo-lhirds. 

Q. 23. is it any part of your duty, when you receive a plea, to inquire as to what rules 
have been entered ? — it is not. 

Q. 24. Is it the practice of the office, prior to entering judgments, to inquire into the 
actual entry of the rules in the book, or on judgments marked, upon a calculation of the 
number of days, without any investigation whether the rules have been regularly entered 
in the rule books ?— The clerks must see, prior to marking the judgment, that the judicial 
rule is entered ; the judicial rule is not entered unless the rule to plead has been previously 
entered. 

Q. 25. Do you believe that such investigation takes place in every instance ? — If the 
clerks find the rule for judgment entered, they take for granted the prior rule to plead 
has been entered ; an investigation always takes place as to the entry of the rule for 
judgment. 

Q. 26. Do you believe that that rule for judgment is always preceded by the rule to plead, 
which entitles the party to enter it? — I do. 

Q. 27. To what period of a cause do the pleadings remain in your office? — Until the 
period arrives for marking judgment, or making out records, when they are taken off the 
files for the purpose. 

Q. 28. What is your authority for parting with the pleadings originally deposited with 
you ?— They are given on the application of the clerk or attorney without any particular 
authority. 

Q. 29. It follows then that any clerk in the office may at any time receive from you any 
number of pleadings for which he thinks proper to apply ? — He may, on marking them off 
in the declaration book. 

Q. 30. Do you believe it to be the practice of the office, on receiving pleadings from you, 
to proceed forthwith to mark the judgment, or make out writs of nisi prius ?• — Such is the 
general practice; but some instances to the contrary have occurred. 

Q. 31. Have you ever heard that a clerk in the office had accumulated a number of 
pleadings received from you, on which no subsequent proceedings were ever had? — 
I have. 

Q. 32. What was that clerk’s name? — Mr. Paslcy and Mr. Howard have had the 
greater number, but I believe all the clerks except Mr. Iteid and Mr. Maher have some. 

Q. 33. What do you suppose to be the greatest number of pleadings in the possession of 
any one clerk ? — I cannot ascertain ; Mr. Pasley and Mr. Howard have each a considerable 
number. 

Q. 34. Do you conceive that either Mr. Pasley or Mr. Howard are in possession of too sets of 
pleadings on which no proceedings were had subsequent to their being taken out of your 
office ? — I think either should have 100 sets of pleadings in their possession, but I understand 
many of them are not forthcoming. They possessed themselves of the pleadings in conse- 
quence of a struggle for business, each taking off pleadings with certain attornies’ names 
to them, without any instructions from the attornies for so doing. I never knew a similar 
struggle to take place between any of the other clerks. 

Q. 35. Have you ever heard of any use being made of any of the stamps on which such 
pleadings were engrossed ? — I never have. 

Q.3S. Have you never heard that the stamps on which pleas were engrossed were cut 
off, and applied to other purposes ? — Never, with the exception of one plea of confession filed 
by Mr. Francis Lynch. The plea of confession was engrossed on a strip of parchment, but 
at a considerable distance from the stamp, and it afterwards appeared on the judgment file 
with the stamp cutoff. 

Q. 37, Do you recollect making any particular observation on that plea, at-the time you 
received it? — I do; 1 objected to this among other pleas filed by Mr. Lynch. Some of the 
pleas were written on very small pieces of parchment, close to the stamp, and others were 
written on long strips so detached from the stamp, that it might be cut off and applied 10 
other purposes. 

Q. 38. With respect to those written on small pieces of parchment, you conjectured that 
the stamp had been previously made to answer some other purpose ; v.nd with respect to 
those written at a distance from the stamps, that it was in contemplation to apply them also 
to other purposes? — L objected to them on those grounds. 

Q. 39. To whom did you state your objections? — I stated my objections to Mr. Lynch, 
and went down with him to Mr. Richard Hill. Mr. Hill also objected to them; but 
Mr. Lynch insisted on bis right to have the pleas received, and Mr. Hill then directed me 
to receive them. 

Q. 40. Did Mr. Lynch state with respect to those pleas which were engrossed at a distance 
from the stamps, that he had auy thing further in contemplation? — He did not. 

Q. 41. Did he. avow any intention to make any lurdieruse of the stamps, in case the 
parties settled without his being obliged to move on tbe pleas? — He did not. 

Q. 42. Can you form any conjecture of tbe number ot pieas circumstanced as you have 
mentioned, that were filed by Mr. Lynch? — There might have been eight or ten at 
different times. 

Q.43. Have yon ever heard that it was the practice in the office, when records were not 
tried, to use the stamps on which the records had been engrossed, for tbe purpose of marking 
judgments? — I have. _ 

? Q 44 - Havf* 
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Q. 44. Have yon ever heard that when records were made out and tried, and posteas 
returned, it. has happened that both or either of the stamps were cut oft and applied to other 
purposes ? — l have not heard it until lately, and then only as being a subject of examination 
at this board. 

Q. 45. Do you recollect in what manner the communication of such examination was 
made to your — Mr. Howard brought me to Mr. Jackson’s office, where we were alone, and 
shut the door, and he then questioned me touching my knowledge of his using stamps twice, 
and intimated that I would he examined on that subject at this board ; and on iny mentioning 
to him that I did know of his using stamps twice, he asked me if ever I. knew of his using 
record stamps twice, that had been tried and moved on, and toid me that 1 would be asked 
the question here; I told him 1 did not know of his using such stamps, blit that he had 
brought me stamps which were erased, and i had frequently seen him cut off stamps from 
records which had not been tried, and make use of them for linal judgments. 



• Q.46. Did any further conversation take place between him and you, in Mr. Jackson’s 
. office? — Not that I recollect. 



Q. 47. When he spoke of the probability of your being examined before this board, did 
he express any wish with respect 10 the answers you should give to any questions in which he 
was involved ? — He did. 



Q. 48.' State the particulars ? — He expressed a wish that T should not contradict him in 
the evidence he intended to give with respect to the cause of his removal from being clerk of 
the pleadings. 

Q. 49. Did he state to you the account he intended to give this board, of such cause of 
his removal? — He told me lie entirely forgot the cause of his removal, and asked me what 
it was. I told him that he could not forget the cause, that it was for irregularity, in conse- 
quence of which applications were made to the court, which occasioned general censure; and 
further, that he did not pay in the amount of his dockets to Mr. Hill. 

Q.50. Did this conversation take place previous to Mr. Howard’s examination at this 
board? — It took place on the morning on which his examination was to commence. 

Q. 51. Did he express to you any wish that on your examination before this board, you 
should suppress any of the facts you had stated to him, if interrogated respecting them?— - 
He did ; he expressed a wish that I should not state the cause of his removal. 

Q. 52. Did he in any conversation with you, before or since his examination at this board, 
express a desire that you should suppress any fact within your knowledge respecting his 
improper use of stamps ? — During the period he was under examination here he did; one 
day after he returned to the office from this board, he brought me down to a window in the 
record room where we were alone, and stated to me, that ho had sworn to this board that 



1 was the most correct clerk in the common pleas office, and that it was impossible for any 
man to execute the duties of my office as clerk of the pleadings better than I did ; and that 
he hoped, in the course of my examination, I would not say any thing with respect to his mode 
of conducting business. 



Q. 53. To what particulars did you understand that request to relate ? — To his using 
stamps twice, and his omitting to enter the judgments in the judgment books. 

Q. 54. Do you recollect any further particulars which occurred in any of your conversa- 
tions with Mr. Howard, as connected with your examination at this board ? — I do ; at the 
first conversation he spoke of the overcharges which he had made to agents, and wanted 
to convince me that they were made by mistake. I told him, if I was asked on my oath I could 
not say that his charging the fees on five rolls, when the document was only two or three 
rolls in length, was done through mistake. 

Q. 55. Did he express any wish that you should suppress the fact of his having made such 
overcharges? — He expressed a wish that I should represent the overcharge last alluded to, 
as being a general mistake occurring with all the clerks in the office as well as him. 

Q. 5 6. Would the representation which he required you to make, have been true? — 
it would not; I have never known such an overcharge made by any clerk in the office 
except himself. 

Q. 57 * Was it his practice to make such overcharges ? — Generally it was ; in one instance 
Mr. Kildahl employed me to check his accounts for about a year, and they were in conse- 
quence so much reducedfthat Mr. Kildahl paid me 10/. for my trouble, and said he could 
afford very well to *do so. 

Q. 58. It appears that Mr. Howard had been clerk of the pleadings, previous to your 
appointment? — He was. 

Q. 59. Is it not then possible that those erasures to which you have alluded, were made 
on pleadings which had been stamped and filed in bis office ? — 1 think not. 

Q. 60. Is it not possible that of the 100 sets of pleadings which you slate Mr. Howard 
may possibly have in his possession, many may have been erased, and the stamps made use 
of a second time? — I think not. 

Q.61. IIow many conversations has Mr. Howard had with }'0u, respecting your and hii 
examination at this board, since the day he was first examined ? — Three conversations, and 
this morning he met me in the office, and he called me out on the lobby from the office, 
asked me if I was not to be examined here this day at twelve o’clock ; I told him I was : he 
added, “ If yon are asked upon your oath/’T then interrupted him and refused to hold any 
.further conversation with him. 



The 
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The said John Carey was again sworn; and his Examination resumed, the COURT OF 

16th May 1817. COMMON FLEAS. 

[Witness desires to state as an amendment of his answer to Question 13, that "" TT" ° 
until within these last two or three years, copies of affidavits to ascertain rent in Examination at 
ejectment causes, copies of affidavits to ground orders to tot, where such orders Mr. John Carev. 
were made in term, copies of affidavits to fine sheriffs, and copies of affidavits 
of defendants being in custody, were charged for, though seldom made out.] 

Q. 62. Are you aware of any reason for the change of practice with respect to those 
affidavits? — I believe it arose from provisions being introduced in a Stamp Act, imposing 
heavy penalties on agents and officers for evading stamp duties. 

Q.63. Have you had any conversation with any other person except Mr. Howard, prior 
to your attendance here, on the subject of your intended examination? — I mentioned to 
Mr. Hill that I was to be examined, and he reminded me of his having some years ago 
requested of me to enrol the judgments, and that the clerks gave every opposition they could 
to it. I also mentioned to Mr. Maher the conversation between Mr. Howard and me; but 
except that, I had no conversation with any of the clerks or any other person, except what 
occurred in general conversation in the office. 

Q. 64. Have you had the same means of being acquainted with the practice of Mr. Pasley 
and the other clerks, as with that of Mr. Howard ? — At present my means of information are 
the same with respect to the practice of all the clerks ; but until I was appointed clerk of 
the pleadings, I had a better opportunity of knowing Mr. Howard’s practice, having been 
employed by him as a clerk in conducting his business. 

Q. 65. So far as your previous evidence has gone to impute irregularities or mal-practices 
concerning the stamp duties, do you mean it to apply exclusively to Mr. Howard, oris 
there any other clerk who has, to your knowledge or belief, committed or been accessary to 
similar or other practices by which the revenue has-been defrauded? — With respect to the 
using of record stamps twice, I believe it was a general practice ; as to the rest, my evidence 
-concerns only Mr. Howard. 

Q. 66. Did Mr. Howard acquiesce in your appointment as clerk of the pleadings, or 
have you any reason to know, that subsequent to that appointment he conceived himself to 
be clerk of the pleadings, or has there at any time been any controversy between you and 
Mr. Howard on the subject? — I am perfectly sure that he did not conceive himself to be 
clerk of the pleadings; from the year 1S10, when I was appointed, he never in my hear- 
ing, or to my knowledge, asserted that he was clerk of the pleadings, but on the contrary, 
when an order came from the House of Commons requiring a return of the number of 
declarations filed, Mr. Howard objected to prepare the return, even so far as respected 
pleadings, which remained in his own custody as a clerk, alleging that it was ray duty as 
clerk of pleadings to make out such return. 

Q. 67. Did you on that occasion obtain from the several clerks, an acknowledgment of 
the number of pleadings then in their possession ?-- 1 did, so far as related to the period 
for which the order required the return to be made. 



[Mr. Carey was requested to furnish an abstract of the number of pleadings then 
in the possession of each clerk for the period referred to, classed as required by 
the House of Commons.] 



Q. 68. Had not Mr. Howard other pleadings in his possession, of prior date to the 
■period mentioned in the order of the House of Commons? — He had. 

Q. 69. State how far back the dates of such pleadings went, and what might have been 
the number of them? — I should suppose he had pleadings from the latter end of the year 
1803, and I should think he might have had about 300 sets of pleadings. 

Q. 70. What do you suppose to have been the number, within the period required by 
.the House of Commons ? — It was a very small portion. 

Q. 71. Do you believe that the returns' then obtained exhibited an accurate statement of 
the number of pleadings retained by the clerks ? — I think they were very inaccurate, and 
did not show the full number. . 

Q. 72. Were the pleadings referred to in your answer to question 34, on which no sub- 
sequent proceedings have been taken, of prior dates to the- period included in the order ot 
the House of Commons? — When I mentioned too sets, I meant to iuclude the period from 



1802 to the present time. . 

Q. 73. When pleadings are taken off the file, is not the purpose for which they are 
taken off noted in some book kept in the office ? — It is not. 

Q, 74. When copies of pleadings that have been taken off by the clerks are required, 
how are they furnished ?— When such copies are required, they are made out under my 
inspection. . , 

Q. 75. Have you known no instances of copies of such pleadings being prepared or 
taken, without reference to you, and without being attested? — I have known an instance ot 
a plea being copied in a clerk’s office, without being attested, and I believe copies ot pleas 
are frequently so taken. t , 

Q. 76. Do you know of any instance of subsequent proceedings having been taken as 
upon a judgment, where no judgment had been marked? — A case has occurred, where a 
clerk, Mr. YV111. Clancy, neglected to enter judgment on a bond, and yet proceeded by 
( Outlawry to recover the debt, as if judgment had been regularly entered. An action^has 
5. 3 
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COURT Of been brought against the attorney who employed Mr. Clancy, in consequence of the 
COMMON PLEAS, neglect, and is 1 believe now at issue. 

^ ^ ' Q. 77. Was that instance of public notoriety, and do you believe that it was generally 
No. 41. known by the clerks in the common pleas office:' — I should think most of the clerks have 
Examination of beard of it. 

Mr. John Carey. q ?s Do you believe that this is a solitary instance of such a proceeding, or do you 
think corresponding instances have been frequent? — I believe the instances have been by 
no means frequent, but that some such instances have occurred. I have heard of executions 
having issued as upon judgments, which could not afterwards be found. 

Q. 79. Can you state by which of tiie clerks the business had been or should have been 
transacted, in these causes in which the judgments were not to be found, although execu- 
tions had issued ? — I can only state with respect to Mr. Howard, by whom I was employed, 
that several executions were issued by him as upon judgments, of which no entry is now 
to be found in the judgment books, but I believe the judgments were marked, although 
not entered in the judgment book. 

Q. 80. Can you specify the names of the causes in which proceedings were taken by 
Mr. Howard, in the manner you have described ? — On being employed by Mr. Hill to enrol 
the judgments, I made a list of the judgments 1 had enrolled for Mr. Howard, and on 
comparing it with the judgment book L found several of them had not been entered. 

[Witness was desired to produce the list referred to.] 

Q. 81. Is there any general distinction in the office, between the marking and the enter- 
ing of a judgment?— The marking of the judgment is considered to be, the officer marking 
in the rule book, and on a docket annexed to the pleadings, that the party has obtained 
judgment; the entering is the inserting in a book called the judgment book, the names of 
the parties, and the sum for which judgment is obtained when it is a final judgment. 

Q. 82. In any of the instances which you have alluded to, was the marking of die 
judgment omitted as well as the entry ? — I think not. 

Q. 83. Do you mean by your last answer, that the proper stamp was uniformly annexed 
to the pleadings, and the "duty bona fide paid ? — They all I believe had judgment stamps, 
but I cannot say whether the duty was bona fide paid, or whether the stamps were such as 
were required by law. 

Q. 84. Did you, on referrihg to the files of pleadings in preparing the return to the House 
of Commons, which you have mentioned, or on any other occasion, discover any unstamped 
judgment dockets? — I saw several dockets on which no stamps had ever been impressed, 
but bearing a mark, intimating that the duty had been paid to a clerk in the office, who 
the prothonotary entrusted with the receipt of such duties. 

Q. 85. Were those dockets on different files, or were the majority on the file of any 
articular clerk ? — They were on different files, but I cannot specify particularly what clerk 
ad the majority of them. 

Q. 86. Have you never seen any such dockets not bearing the mark, which you consider 
as indicating the payment of the duly ? — I never did. 

Q. 87. What was the amount of the account for the correction of which you received 
10/. from Mr. Kildahl? — There were several accounts, but I cannot state the amount. 

Q. 88. Can you state particularly what are the dates of the pleadings alluded to in your 
answer to question 34, which you believe are not forthcoming ? — I cannot. 

Q. 89. Do you know whether it is the practice of the clerks, or any of them, to keep 
private books for the entry of rules ? — l do not know of any such being kept. 

Q. 90. Do you know why Mr. Howard was permitted to retain his situation in the 
'common pleas office as a clerk, when he was deprived of that of clerk of the pleadings for 
his irregularity, and when Mr. Hill ceased to have confidence is him, as to the proper 
discharge of his accounts ? — I know of no reason but Mr. Hill’s lenity. 



Appendix, No. 42. 

General RETURN of Mr. Edward Gill, Clerk of the Rules of the Court of 
Common Pleas. 



Queries. — 1st. Style of the office. 

Answers . — Clerk of the Judicial Rules. 

2d. — Name of the officer? — Edward Gill. 

3d. — By whom appointed, and at what period, and how, and on whit condition 
and consideration ? 

By George Hill, esquire, deputy prothonotary, in November 1812, on condition of dis- 
charging the duties of my office correctly and attentively. 

4th. — Duration of interest ? — During good behaviour. 

5th. — If executed in person or by deputy ? — In person. 

6 th.— Names 
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6th. Names of deputy and other assistants permanently employed in the office? 

No deputy, but an assistant, William Gill, my brother. 

7th. The manner in which deputy and clerks are paid, whether by salary, or fees 
and gratuities, or both; and whether they or any of them pay or have paid any 
proportion of their fees and emoluments, or any sum, and to what amount, on 
account of the same, to any and what person or persons? 

William Gill, who acts as my clerk and assistant, is paid a salary by me; he has no fee or 
gratuity in the office, and has not pid any part of his salary to any person on account of the 
office. 

8th. — -Whether any tables of fees in the officer’s possession or power, or in the pos- 
session of any and what person, to his knowledge, with dates thereof, and where 
they now are? 

There is not any table of fees remaining in my possession, but there is a table of fees 
posted in the prothonotary’s office. 

gth. — Duties, and hours of attendance? 

To copy and index all judicial rules entered in the prothonotary’s rule book, and make 
attested copies of such as are required. Attendance in term, from half past ten o’clock in 
the forenoon, until five o’clock in the afternoon, and from seven o’clock in the evening until 
nine o’clock at night. In vacation, from eleven o’clock in the forenoon until four o’clock in 
the afternoon. 

10th and 11th. — The several acts, matters and things, on account of which fees 
are now or at any time (within the knowledge of the officer) have been de- 
manded, taken or accepted by the officer, or for his use; specifying each fee 
particularly ? 

On the attested copy of a judicial rule - - - - - - 3s. id- 

12 th. — Commencement thereof (id est, of fees stated in Nos. 10. and 11, when iu 
the officer’s knowledge) and by what authority claimed ; whether by usage, 
order of court, authority of parliament, or otherwise ? 

I do not know when this fee commenced, or under what authority it is demanded, but 
I believe it is from usage, it being the only emolument received by me for tire care and 
labour attending the duties mentioned in No. 9. 

13th. — Whether any and what part of said fee is an increase, and when and under 
what authority originating; whether by usage, order of court, authority of par- 
liament, or otherwise ? 

The fee mentioned in Nos. 10 and j 1 for the copy of a rule, was only 2 s. id. when I was 
appointed to the office, and so continued until Easter term 1815, from which period I have 
received the sum of 3 s. 1 d., being an increase of one shilling. I am not aware of the autho- 
rity from whence this increase originated, except as I am informed, that I paid the said sum 
of one shilling in error to the deputy protbonotary. 

14th. — Salary of the office ? — There is not any salary attached to my office. 

15th. — Gratuities and emoluments not comprised in the preceding columns, 
NoS. 10, 11, and 14; distinguishing the acts and services on account of which 
same are now or at any time, (within the knowledge of the officer) have been 
received, and the rates thereof respectively ? 

There are no gratuities or emoluments attending my office, but the fee mentioned in 
No. 11, except emoluments arising from the sale of stamps, but which I am informed would 
be irrelevant to the subject-matter of those queries. 
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COMMON PLEAS. 



Return of 
Mr. Edward Gill< 



16th.— -Receipts on account of fees, gratuities and emoluments (exclusive of 
salary) of the said office, for three years, ending 31st December 1814; distin- 
guishing the amount in each year respectively ? 

s. d. 



Amount of fees in the year ending 31st December 1812 - 
I commenced in November 181a. 

Ditto of gratuities and emoluments - - - - 

Amount of fees in the year ending 31st December 1813 
Ditto of gratuities and emoluments - - - - 

Amount of fees in the year ending 31st December 1814 1 
Ditto of gratuities and emoluments - 



02 1 8 

none. 
3?5 9 9 
none. 
235 8 4 
none. 



17th. — Deductions and allowances for three years, 
particularizing the same, and the amount in each 

Clerk, from 1st November to 31st December 1 8j 2 - 
Stationary - -- -- -- - 

Housekeeper ------- 



ending 31st December 1814 ; 
year respectively ? 

£. s. d. 

- - - 9 '7 a 

r r -10 2 

- ^ 1 O O 

£. 11 17 4 



Clerk, 
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Clerk, 1813 - 

Stationary 

Housekeeper 

Clerk, 1814 - 

Stationary 

Housekeeper 




: : : : 


£• s. d. 

- - - -62126 

- 3 18 6 
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- - 


- - - - 


£. 67 ii 0 

- 83 6 8 
4 0 6 

- - - 1 0 0 



£.88 7 1 



18 th. — Whether holding any and what other office or offices ? 

I do not hold any other office. 

19th. — Whether any and what change or changes has or have taken place iij 
the proceedings of the office, or the court to which it belongs, or relating to the 
business thereof, which cause or induce any fees or expense, or increase of either • 
and when originating, and to whom payable, and by whom received ? 

I do not recollect any change having taken place in the proceedings of the office, or the 
court, or business, which has caused any fee or increase, to my knowledge, since the year 1805, 
being the period of my coming into the office. 



Appendix, No. 43. 

EXAMINATION of Mr. EDWARD GILL. 

Mr. Edward Gill, sworn 2d June 1817 ; — Is Clerk of the Judicial Rules, 
in the Court of Common Pleas. 



No. 43. 

Examination of 
Mr. Edward Gill. 



Q. 1 . WHAT official situation do you hold in the court of common pleas, and what are the 
duties of it?— Clerk of the judicial rules ; the duties are to post up all the rules entered in the 
prothonotary’s office, and to keep the same, alphabeted, and to provide the office with such* 
•stamps as are requisite. 

Q. 2. You have omitted in your answer, the only duty from which it would appear by 
your return you derive emolument, namely, making out attested copies of rules ; do you not 
consider that amongst your duties? — I do; It is my exclusive duty to make out such 
•attested copies. 

Q. 3. Are you not employed in the issuing of summonses to tax ?— I am ; tissue them for 
Mr. Hill. 

Q.4. Does your return contain a true and full statement of all the heads of your emolii^ 
ment, with the exception therein mentioned of the profit arising to you from the sale of 
stampsf— It does, except an emolument of J d. on each summons issued by me. 

Q- 5 - How long have you held the situation of clerk ot the judicial rules, and was your 
appointment verbal or written?— Since November 1812, and tny appointment was verbal. 

Q. 6. Was there any alteration in the method of keeping the judicial rule book, upon your 
appointment ?— No alteration. 1 

Q. 7. Does it happen that you are acquainted with the rules that are actually entered 
prior to the judicial rules ? — I take down the rules to plead and all ejectment rules from 
Mr. Jackson’s office,' in order to calculate the time to post the judicial rules in Mr. 
Hill’s book. 

Q. 8. The judicial rules then are posted as a matter of course, without the intervention of 
the agents ? — They are. 

Q. 9.' Have you never entered a judicial rule, without ascertaining from Mr. Jackson’s 
office whether the previous rules had been entered ? — Never. 

Q. 10. Are the entries of the judicial rules made by you at once into the official rule 
book, or do you keep a separate book, in which memorandums of such rules are first 
entered?— I keep a rough book for such rules as 1 extract from Mr. Jackson’s book. 

Q. u. Do you never enter judicial rules by the directions of the deputy prothonotary, or 
from Kir 1 HdKr^girbook 1 *° Mr * Jacksou ’ s ™le book ? — I enter judicial rules 

Q ; is. What are the contents of Mr. Hill’s rough book, from which such entriesare made ? 

It consists of an account of the fees payable on postea rules, inquiry rules, non pros rules, 
^ Van0US other final judicial rules for which application has been made by 

• y° u ® nter th , e judicial rule from Mr. Hill’s rough book, how do you 

ascertain that the previous rules have been entered in Mr. Jackson’s office?— T do not 
consider it my duty, and therefore dd not ascertain it from Mr. Jackson’s office. 

• , V . , en , ave been able ^ state in answer to question 9, that you never had 
rakyff/”!! without ascertaining from Mr. Jackson’s office that the previous 
rules had been entered?— I should have excepted those rules that I entered from Mr. Hill’s 



rough book. 



Q. 15. Are 



Printed image digitised by the University of Southampton Library Digitisation Unit 





DUTIES, SALARIES, and EMOLUMENTS, IN COURTS OF JUSTICE. 221 



Q. 15. Are the majority of your entries made from Mr. Hill’s rough book?— I think thev 
are about half. 

Q. a 6. Have you any reason to believe that the judicial rule has been obtained, where 
the entry of the previous rules had been omitted ? — I have no reason to believe it. 

Q. 17. Can you state whether, prior to the entries appearing in what you eali Mr. Hill’s 
rough book, there is any reference from his office to Mr. Jackson’s rule book 5 — The agents 
go to Mr. Hill’s office and desire the rule to be entered, which is done by an under clerk 
without any reference to Mr. Jackson’s office. 

Q. 18. Do you not then think it very possible, that as one half of the judicial rules are 
entered without any reference to Mr. Jackson’s office, it may have occurred very frequently 
that a judicial rule may have been entered without the entry of any prior rule? — I do not 
think it has occurred except where a plea of confession is given, in which case there is no 
previous rule necessary. 

Q. 19. How are the fees upon judicial rules accounted for to Mr. Hill?— They are 
accounted for in his own office by his clerk, Mr. Mackin, who receives such as are 
paid for. 

Q. 20. How did you ascertain what was the proper fee upon copies of rules, when you were 
first appointed clerk of the judicial rules? — From the practice of my predecessor, who 
informed me that he had 2 s. id. on each rule, after paying the deputy prothonotary 1 s. for 
signing, and 1 s. id. for stamp. 

Q. 21. Is the fee of 3s. 1 d. stated in your return, exclusive of the stamp duty ? — It is. 

Q. 22. You receive the whole of that fee to your own use? — I do. 

Q. 23. Why do you not pay to the officer that portion of the charge which had been paid 
to him by your predecessor? — Because he declined receiving it. 

Q. 24. What was the reason of his declining to receive it, and when did he cease to receive 
it? — He informed me in Hilary or Easter term 1815, that he had no right to receive it, and 
that he never knew I paid it to him before. 

Q. 25. How did he become informed at that time, that you had previously paid it to 
him? — 1 mentioned it to him, on his inquiring as to the charge made on judicial rules. 

Q. 26. Did he repay to you the sum he had ignorantly received from you, under that 
head ? — He did not. 

Q. 27. Did you understand from the officer that you had a right to demand it, notwith- 
standing he had no right to receive it? — 1 did. 

Q. 28. It appears by the printed list of fees of the year 1733, that the claim for the copy 
of a rule for judgment was 4 d.\ have you any reason to believe that the fees on copies of 
judicial rules in the court of common pleas were ever charged at that rate, or at a lower rate 
than your present demand, exclusive of stamp duty ? — I recollect when I went into the office 
in 1805, the charge for copy rule was 2 s. 8 \d., including is. id. rt>r the stamp. 

Q. 29. Has the charge of 3s. id., exclusive of stamp duty, been always allowed at the 
rate of 3s. 1 d. since your appointment as clerk of the judicial rules ? — It has. 

Q. 30. What may be the average number of judicial rules entered in a year? — I consider 
the average to be about 7,500. 

Q. 31. What proportion do you think the number of copies bears to the number of 
rules ? — I should think the number of copies may be about 2,200 annually. 

Q. 32. Describe the manner of supplying and accounting for stamps for the use of the 
common pleas office? — I give the stamps to whoever applies for them ; some of the clerks 
keep accounts with me, and others pay for whatever they get, and I account with Mr. Tyrrell 
the distributor, for whatever stamps I get from him. 

Q. 33. What is the largest amount of stamps supplied by you, within a year? — Perhaps 
2,000/. a year. 

Q. 34. How long has it been the practice for stamps to be supplied by a clerk in the 
office ? — As long as I remember. 

Q. 35. Is it now the practice in any instance for the clerk supplying the stamps to become 
responsible, by the docket or certificate, or any other memorandum, for stamps to be annexed 
to any document, which stamps are not actually used when such document is prepared ? — 
It is not the practice now. 

Q. 36. Are you aware of any existing practice in the court of common pleas, that 
occasions or facilitates any evasion of the stamp duties ? — I know of no practice, but when 
attornies come in to ask for one stamp for an attested copy of an affidavit to verify, two 
stamped copies of different affidavits being necessary, in which instances I suspect that they 
dispense with one copy. 

Q. 37. Have you never head of stamps being twice used ? — I have known ten shilling 
record stamps used for marking judgments. 

Q. 38. Do you suppose that those stamps had ever passed out of the office?— I suppose 
some of them did. 

Q. 39. Have you any reason to know or believe that it is a general practice, either of the 
attornies or the clerks in the office, to use such stamps a second time ? — I believe it has been 
a general practice. 

Q. 40. Are there not clerks in the office who keep rough books for the entry of rules not 
judicial rules ? — Mr. Jackson’s clerk keeps a rough book. 

Q. 41. Do you suppose that all the rules so entered are entered in the official rule book, 
or have you any reason to know that the contrary is the practice? — I have known that rules 
had been paid for, though not entered. 

5. 3K Q. 42. Who 
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Mr. Edward Gill. 
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court OF Q. 4c. Who, in those instances, had received the fees and stamp duties on such rules?— 

COMMON PLEAS. Mr. Jackson’s clerk, Mr. Mills. , 

> ^ , q, 43> i s it US ual to make any memorandum m the judicial rule book, whether the duty 

No. 43. has been paid or not ? — It is not usual. <r ■ 1 r , , . . 

Examination of Q. 44 . Were the instances in which Mr. Mills received the official ees and stamp duties 
Mr. Edward Gill. on ru | es w |,j c |, he omitted to enter, numerous?— I never knew more than one in a term in 
Mr. Mills’s time: prior to his appointment, they were more frequent. 

Q. 4^. Are you now speaking of instances only where the omission was detected by the 
agent inquiring for the rule ?— 1 am, my means of knowledge goes no further. 

Q.46. With no other means of knowledge, how are you able to speak to Mr. Mills’s 
particular accuracy ?— 1 consider him very accurate, compared with his predecessor. 

‘ Q. 47. How long have you been employed to issue the summonses to tax ?— Since 

K °Q C 48^^11 S wh at state do they issue from the office?— I give them printed forms with 
certain blanks to be filled up. • , - mi 

Q.4q. Are the forms which you distribute, signed or unsigned ?— 1 hey are sometimes 
signed and sometimes not. , 

Q. 50. You mean that you have issued summonses not filled up, having the prothonotary’s 

signature?— Undoubtedly. . 

'Q. 51. Did you make any report to the deputy prothonotary, of the number and particulars 
of the summonses that you have issued? — 1 do, after each term, when I account lor 

the fees. , . . 

Q. 52. What is your rule as to the number of summonses that you issue in each cause ?— 
I have no rule, but give the summonses as they are called for. 

Q. 53 . The number of summonses then, that issue jn each cause, is unknown until the 
time of taxation ? — It is unknown. 

Q. 54. Are you able, from your own knowledge, to state that less than three summonses 
ever issue in a cause?— I do not know; but I believe that less than three summonses some- 
times issue in a cause. . 

Q. 55. Can you state whether three summonses are often or ever issued together r— 
Agents have taken out three summonses from me, and told me they would serve them 
together. T 1 

Q. 56. Do you believe that that is a common practice ? — 1 do. 

Q. 57. Being aware that such has been a common practice, do you not think it was your 
duty to prevent it?— It was not my duty to prevent it, inasmuch as Mr. Hill allowed such 

P, q U 5 8. What is your authority for demanding id. upon each summons? — When I came 
inio office, it was the practice to make the charge, and 1 continued it. 

Q.59. When three summonses are issued together, do you always receive the fees and 
stamp duties with the additional 1 d. at the time of issuing them ? 1 do. 



Appendix, No. 44. 

General RETURN of Mr. Charles Mackin, Clerk in the Protbonotaries Office 
of the Court of Common Pleas. 



No. 44. 
Return of 
Mr C. Mackin. 



Queries. — 1st. Style of the office. 

Answers. — Prothonotary’s office. , 

2d. — Name of the officer? 

Charles Mackin, first clerk to George Hill, esquire, deputy prothonotary. 

3d. — By whom appointed, and at vvhat period, and how, and on what condition 
and consideration ? 

By George Hill, esquire, in the year 1801, by nominal appointment, in consideration, of 
his personal knowledge of my integrity. 

4th. — Duration of interest? — During good behaviour. 

5th. — If executed in person or by deputy? — In person. 

6th. — Names of deputy and other assistants permanently employed in the office? 

I have neither deputy nor assistant. 

7th.- — The manner in which deputy and clerks are paid, whether by salary, or fees 
and gratuities, or both ; and whether they or any of them pay or have paid any 
proportion of their fees and emoluments, or any sum, and to what amount, on 
account of the same, to any and what person or persons? — None. 

8th. — Whether any tables of fees in the officer’s possession or power, or in the 
possession of any and what person, to his knowledge, with dates thereof, and 
where they now' are? . 

No table of fees remain in my possession, except a table of fees posted up in the office 
by order of the deputy prothonotary. 

9th.— Duties 
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Qth. — Duties, and hours of attendance? COURT of 

To receive the fees prattle to the prothonotar, on all pleadings and records filed in COMMON Picas, 
tins cilice ; to enter judicial rules in a rough book, on scire facias, replevins, posteas ^ - J 

inquiries, reports. See. &c. ; to enrol attornies indentures of apprenticeship ; to make searches No 
for revivals of judgments; to make searches for old pleadings or records, which are par- Return of 

ticularly deposited in this office ; to enter the names of all attornies admitted into this court Mr - c - Mackin. 
in a book kept for that purpose, pursuant to the late Act of Parliament; to preserve and 
regulate the old rule books, and old pleadings and records deposited in this olliee. 

Attendance in term, from ten to five, and in vacation, from eleven to four. 

10th and 11th.— -The several acts, matters and things, on account of which fees 
are now or at any time (within the knowledge of the officer) have been 
demanded, taken or accepted by the officer, or for his use; specifying eacli fee 
particularly ? — None. 

12th.— -Commencement thereof (id eat, of fees stated in Nos. 10 and 11, when 
in the officer’s knowledge) and by what authority claimed ; whether by usage 
order of court, authority of parliament, or otherwise? — None. 

13th.— Whether any and what part of said lee is an increase and when and under 
what authority originating; whether by usage, order of court, authority of par- 
liament, or otherwise? — No increase. 

14th. — Salary of the office? — 150/. 

15th. — Gratuities and emoluments not comprised in the preceding columns 
Nos. 10, 11, and 14; distinguishing the acts and services on account of which 
same are now or at any time (within the knowledge of the officer) have been 
received, and the rates thereof respectively ? 



£. 5. d. 

For drawing certificate of an attorney’s admission - - - - - 026 

For every search on the roll of attornies, lor more than ten years back - 0 2 6 
For search for revivals of judgments, for ten years back - - - -026 

For any number exceeding ten years - - - - - _ - 050 

And so in proportion to the length and trouble attending the search. 

For every search for memorials of assignment of judgment - - - o 2 d 

For ditto on the file of executions - - - - - - _ - 026 

For ditto on the file of certificates of executions - - - - - 026 

For every search on the files of affidavits previous to 1800 - - -026 



And on searching for old original pleadings in my custody (which are often required), 
as these searches are very troublesome, I have frequently received one and two pounds, 
as a gratuity for my time and trouble. 



For preparing petition for the admission of an attorney on an original in- 
denture, and also the necessary affidavits - - - - - -129 

Ditto on an attorney’s applying to be admitted on a certificate from another 
court 011 4I 



16th.— Receipts on account of fees, gratuities and emoluments (exclusive of salary) 
of the said office, for three years, ending 31st December 1814 ; distinguishing 
the amount in each year respectively ? 

£. s. d. 

Amount of gratuities and emoluments in the year ending 31st December 

1812 - - - - - - - - - _ _ -50 00 

Ditto 31st December 1813 - -- -- -- - -50 00 

Ditto 31st December 1814 - - - -, - ■ - - -50 00 

I have never kept any entry of the emoluments arising to me, I therefore could only 
average them as above. 



17th. — Deductions and allowances for three years, ending 31st December 1814 ; 

particularizing the same, and the amount in each year respectively ? — None. 
lSth. — Whether holding anj' and what other office or offices? — None. 

19th. — Whether any and what change or changes lias or have taken place in the 
proceedings of the office, or the court to which ”it belongs, or relating to the 
business thereof, which cause or induce any fees or expense, or increase of 
either ; and when originating, and to whom payable, and by whom received ? 

I do not know of any change or changes to have taken place in the proceedings of this 
office, which cause or induce any fees or expense, or increase of either, since my appoint- 
ment in this office. 



I 
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COURT Of 

TOMMOWFLEA& Appendix, No. 4-5. 

General RETURN of Mr. James Mackin, Clerk in the Prothonotary’s Office 
of the Court of Common Pleas. 



No. 45. Queries. — 1st. Style of the office f 

Return of Answers, — Prothonotary’s office. 

Mr. J. Mackin. 

2d. — Name of the officer? 

James Mackin, second clerk to the deputy prothonotary. 

3d. — By whom appointed, and at what period, and how, and on what condition 
and consideration ? 

By George Hill, esquire, deputy prothonotary, in November 1813, in consideration of 
long servitude, and my attention to office business. 

4th. — Duration of interest? — During good behaviour. 

5th. — If executed in person or by deputy ? — In person. 

6th. — Names of deputy and other assistants permanently employed in the office ? — 
None. 

7th. — The manner in which deputy and clerks are paid, whether by salary, or fees 
and gratuities, or both; and whether they or any of them pay or have paid any 
proportion of their fees and emoluments, or any sum, and to what amount, on 
account of the same, to any and what person or persons ? 

I do not pay any part of my fees to any person whatever. 

8th. — Whether any tables of fees in the officer’s possession or power, or in the 
possession of any and what person, to his knowledge, with dates thereof, and 
where they now are ? 

No table of fees remains in my possession, except a table of fees posted up in the office, 
by order of the deputy prothonotary. 

9th. — Duties, and hours of attendance? 

To enter all judgments, interlocutory, final, and so forth, in the two judgment books, 
pursuant to the late Act of Parliament regulating the stamp duties, and to receive all stamp 
duties chargeable thereon ; to receive the fees payable to the deputy prothonotary on ail 
pleadings and records filed in this office; to enter judicial rules in a rough book, on scire 
facias, replevins, inquiries, posteas, reports, &e. &c. See. Hours of attendance, in term 
from 10 to 5 o’clock, and in vacation from 11 to 4. 

loth and nth, — The several acts, matters and things, on account of which feet 
are now or at any time (within the knowledge of the officer) have been de- 
manded, taken or accepted by the officer, or for his use, specifying each fee 
particularly ? 

On entering every judgment in the two judgment books mentioned in No. 9, and 
ascertaining and receiving the stamp duty payable thereon, pursuant to Act of Parliament, 
I receive a fee of 6£d. 

12th. — Commencement thereof (id est, of fees stated in Nos. 10 and 11, when 
in the officer’s knowledge) and by what authority claimed ; whether by usage, 
order of court, authority of parliament, or otherwise ? 

Commenced receiving the fee mentioned in No. 11, in Michaelmas term 1815, pursuant 
to the late Stamp Act. 

13th. — Whether any and what part of said fee is an increase, and .when and 
under what authority originating; whether by usage, order of court, authority 
of parliament, or otherwise ? 

No part of the fee mentioned is an increase. 

14th. — Salary of the office? — 50 1. 

15th. Gratuities and emoluments not comprised in the preceding columns, 
Nos. 10, 11, and 14; distinguishing the acts and services on account of which 
same are now or at any time (within the knowledge of the officer) have been 
received, and the rates thereof respectively ? — None. 

16th. Receipts on account ot fees, gratuities and emoluments (exclusive of 
salary of the said office) for three years, ending 31st December 1814; distin- 
guishing the amount in each year respectively ?— None. 

17th.— Deductions and allowances for three years, ending 31st December 1814; 
particularizing the same, and the amount in each year respectively ?— -None. 

t8th.— Whether holding any and what other office or offices ? — None. 

19 th. — Whether 
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19th. — Whether any and what change or changes has or have taken place in the COURT OP 
proceedings of the office, or the court to which it belongs, or relating to the COMMON PLEAS. 

business thereof, which cause or induce any fees or expense, or increase of s ^ J 

either ; and when originating, and to whom payable, and by whom received ? No. 45. 

T do not know of any change having taken place in the proceedings of this office, or the Return of 

court to which it belongs, or relating to the business thereof, which cause any fees or Mr. J. Mackin, 
expense, or increase of either, since the year 1808, being the period of my commencement 
in this office; save and except the change which the present Stamp Act has caused, and 
pursuant to which I receive the fee mentioned in No. 11. 



Appendix No. 46. 

General RETURN of Peter Jackson, Esquire, Clerk of Rules and Orders 
of the Court of Common Pleas. 



Queries. 1st. — Style of the office? 

Mmskws. Clerk of the rules and entries. 

2nd. — Name of the officer? — Peter Jackson 

3d. — By whom appointed, and at what period, and how, and on what condition 
and consideration ? 

Came into office in the year 1700, and got an appointment from Lord Carleton, late chief 
justice, December 13th, 1793, under grant signed by bis lordship, as chief justice, and the 
seal of the court, which is enrolled. No consideration or condition whatever was annexed 
to the appointment, but that of doing the business of said office for the fees arising from 
and out of said business. 

4 'h- — Duration of interest ? — For life of said Peter Jackson. 

5th. — If executed in person or by deputy? 

Executed by himself in person, and not by deputy. 

6 lh. — Names of deputy and other assistants permanently employed in the office ? 

Charles Mills, clerk and assistant in said office; and George Jackson, an apprentice to 
said Peter Jackson, assists, and keeps book of insolvents orders, files and regulates their 
petitions. 

7th. — The manner in which deputy and clerks are paid, whether by salary, or fees 
and gratuities, or both; and whether they or any of them pay or have paid any 
proportion of their fees and emoluments, or any sum, and to what amount, on. 
account of the same, to any and what person or persons? 

Taid by salary from said Peter Jackson, no other fees, gratuities or proportion of fees or 
emoluments paid to him, unless the different sheriffs think proper to pay said clerk a gratuity 
for searching for fines entered against them, and of which there is no certainty, being a small 
matter at the time, for extra trouble and early intimation, and at their option to give or not; 
no part or proprotion of salary or fees paid for any consideration whatever, save as before 
stated, and no other fee or perquisite than as before ; and in insolvent cases, there has been 
always paid a fee of 2s. 6d. until about two years ago it was increased to 5 s. for their 
orders, leading and regulating their petitions, payable at the option of those persons who 
are concerned for them in obtaining their discharge, which fee is paid to said apprentice, 
hut no demand made of it; the business occupies a deal of time, and in which there is 
a great deal of trouble. 

8th. — Whether any tables of fees in the officer’s possession or power, or in the 
possession of any and what person, to his knowledge, with dates thereof, and 
where they now are ? 

A table of fees continually posted in the office, to which the public have access, and to 
which every person doing business in the office are referred by the clerk aud principal ; no 
date appears to it, but it has been kept up in said office for many years, and still continues 
posted in said office. 

oth. — Duties, and hours of attendance ? 

Tn term time, attending every day during the sitting of the court, to take down the rules 
and orders, reading affidavits, and other documents called for by the court; reporting the 
practice of the court when called on; signing affidavits sworn in court. Out of term, attend- 
ing office to regulate rule books, transcribing rules, entering rules of course, and side bat- 
rules, giving out copies of rules, and attesting them, reading insolvents petitions, to report 
to the judge to get orders made thereon, attending judges at their houses, and in chamber, on 
motions and committals, and other businesses, 011 which they may require attendance. Hours 
of attendance, from ten in the morning to four in the afternoon, and frequently, in term 
time, to six and seven ; and from six or seven in the evening till nine, and frequently till after 
ten at night, in term time. 

5 - 3 L 'Oil. 



No. 463 
Return of 
Peter Jackson, Esq;. 
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Return of 
Peter Jackson, Esq. 



loth and lltli.-*-*The several acts, matters and things, on account of which fees are 
now or at any time (within the knowledge of the officer) have been demanded, 
taken or accepted by the officer, or for his use ; specifying each fee particularly ? 

Fees have been demanded and taken for copies of orders made oni submissions, consents, 
orders of course, and on debate, in court, rules to plead on declarations and ejectments ; 
setting down points and special cases, to be argued by the court ; attending upon all the 
business done in court, during the sitting of which the officer cannot absent himself; keeping 
the rules and orders of court in books for that purpose, handing them over to attornies or 
parties for the purpose of making searches ; keeping a registry of the different attornies prac- 
tising in the court, in a book kept for that purpose; filing and giving out orders on insolvents 
petitions, filing notices of motions and of trials. The following is a copy of the list of fees, 
exclusive of stamp duty, for the different business done in said office; viz. 



Orders on submissions - 

Orders on consents, and for filing same - - - - 

Orders on debate, and of course - 

Rules to plead on declarations ------ 

Ditto on ejectments ------- 

llules to substitute service of process - 

Orders on attornies petitions, to refer same to examiners 

Orders to refer to officer to lot, instead of inquiry 

llules to estreat - -- -- -- - 

Rules to ascertain rent ------- 

Certificate of no cause - - •* 

Filing notices arid listing motions - 
Attending judges to commit prisoners, and order 
Committals from bar of court ------ 



0 12 3 
087 
044 

044 
0 5 4 
0 5 5 
0 5 4 
0 3 3 
044 
0 3 4 
026 



Orders to tot out of term; viz. 

Attending judge on fiat and other orders - - - - - - 068 

Order - - - - - - “ “ “ 0 5 4 

Order and setting down special case, or points saved for argument, and to 

make out four books or copies for judges - - - - -107 



1 2 tb . — Commencement thereof (id est, of fees stated in Nos. 10 and 1 1, when in the 
officer’s knowledge) and by what authority claimed ; whether by usage, order of 
court, authority of parliament, or otherwise? 

The fees which have been demanded and paid in this office, since the present officer’s ap- 
pointment, and at the time of his coming into office, his predecessor informed him, that they 
had been received for several years previous, with the exceptions hereafter mentioned; 
those fees the officer apprehends have been paid from usage and practice of the court, and 
have commenced or taken place from the time the practice of the court caused the different 
bqsinesses to be carried on, and part of them from the commencement of the Act to assimilate 
the practice of the three law courts, as is further stated in this return. 



13th. — Whether any and what part of said fee is an increase, and when and under, 
what authority originating ; whether by usage, order of court, authority of par- 
liament, or otherwise ? 

No part of said fee is an increase, as the officer apprehends, from the commencement of 
the practice adopting such fee. That the fee of 1 s. on registering attornies, is under the 
authority of an Act of Parliament, the other fees are claimed by usage. 

14th. — Salary of the office ? 

The officer receives no salary whatever, all his emoluments and fees of office proceed 
from the rules and orders, and other businesses done and set forth in Nos. 10 and 11. 



15th. — Gratuities and emoluments not comprised in the preceding columns, Nos. 10, 
11, and 14 ; distinguishing the acts and services on account of which same are 
now or at any time (within the knowledge of the officer) have been received, 
and the rates thereof respectively ? 

No gratuity or emolument but wliat are set forth in Nos. 10, 11, and 14, received by the 
officer, except the one fee of two shillings and six-pence, uutil within these two years, and 
since that time, five shillings, on each insolvent’s petition, for obtaining orders and discharges, 
which fee is paid at the option of the person soliciting such discharge, and transacting the 
business on behalf of said insolvent, and is paid to the clerk or apprentice of the officer, and 
in which business there is great trouble, attendance, care, and responsibility. 

16th. — Receipts on account of fees, gratuities and emoluments (exclusive of salary) 
of the said office, for three years, ending 31st December 1814; distinguishing, 
the amount in each year respectively ? 

£. s. d. 

Amount of fees in the year ending 31st December 1812 - - 2,251 9 9 

Ditto of gratuities and emoluments - - - fno other gratuities or ernolo- 

0 \ rnents but those set forth. 

Amount 
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Amount of fees in the year ending 31st December 1813 - £. 2,297 19 3 

Ditto of gratuities and emoluments - - - fno other gratuities 'or oMclu- 

0 \_ ments but those set forth. 

Amount of fees in the year ending 31st December 1814 - - 2,355 J 5 6 

Ditto of gratuities and emoluments - - - f no other gratuities or emolu- 

\ ments but those set forth. 



COURT OF 
COMMON PLEAS. 



No. 46. 
Return of 
Peter Jackson, Esq. 



17th. — Deductions and allowances for threeyears, ending 31st December 1814 ; 
particularizing the same, and the amount in each year respectively ? 

£. 3. d. 

Expense of office for the year 1812, about - - - - 9 1 5 

Salary to clerk - - - - - - - - - -79126 

Expense of office for the year 1813, about - -> - - - 926 

Salary lo clerk - - - - - - - - - -79126 

Expense of office for the year 1814, about - - - - - 926 

Salary to clerk - - - - - - - - - -79 126 



1 8th.- — Whether holding any and what other office or offices r 
Holds the office of register to the Right honourable Lord Norbury. Has the superinten- 
dence of the seal and directing of the clerk in seal office, and no other, as per his returns of 
those offices, save being one of the examiners of the courts, as to the admission of attornies ; 
appointed by Lord Carleton in January 1800. 



19th. — Whether any and what change or changes has or have taken place in the 
proceedings of the office, or the court to which it belongs, or relating to the 
business thereof, which cause or induce any fees or expense, or increase of 
either ; and when originating, and to whom payable, and by whom received ? 

In May 1803, an Act of Parliament was passed to assimilate the practice of the three law 
courts, when the order to substitute service of process was adopted, and at that time the fee 
for said order, exclusive of stamp duty, was settled on by the officers, to be as in list, and no 
increase on it has taken place since, in 1797, orders to tot before the officer, the proceedings 
on, were first adopted, but very few proceedings were taken in that particular until 1800', 
when the present fee, as in list, was adopted, and not increased since; and in or about July 
1806, the proceedings in chamber before a judge. became the practice, when required by 
the parties, and the fees, as in the foregoing list of fees, were adopted, and not increased 
since. I11 the year 1807, an order was made by the court not to pass attornies without fees, 
which increased the emoluments of the office. In 1806, an Act of Parliament was passed 
directing attornies to take out licences, which Act gave the officer one shilling for registering 
their names, which is not increased since. In 1807, in a schedule to the Stamp Act then, 
passed, it was directed that notices should be filed, which practice lias since prevailed, and 
the fee, as mentioned in the list, paid for putting the causes and motions in lists, and filing 
and taking care of said notices, which fee has not since increased; said fees are paid to the 
clerk of the rules and entries, as before stated. The fee on insolvent cases, as stated in 
No. 7, is paid as gratuity to the clerk or apprentice of the officer, for the very great trouble 
he has in those cases ; and since the commencement of the present Insolvent Act, which has 
increased the trouble considerably, there is generally paid five shillings as before stated, but 
the business is done and proceeded on if no fee whatever is paid, which most frequently 
happens. 



Appendix, No. 47. 

EXAMINATION of PETER JACKSON, Esquire. 

Peter Jackson, Esquire, sworn 29th November 1S16; — Is Clerk of the Rules 
aud Entries, and Seal Keeper of the Court of Common Pleas, and Register to 
the Lord Chief Justice of said Court. 



Q. 1. YOU were appointed clerk of the rules in the year 1793?— I was. No 47 . 

Q. 2. What situation did you hold previous to such appointment! 1 — I executed the duties Examination oP 
of clerk of the rules and entries, as deputy to Isaac Boinford, from about the year 179°- Peter Jackson, Esq. 

Q. 3. By whom were you appointed in the year 1793? — By Lord Carleton, then chief 
justice, and under a grant of the office from him. 

Q. 4. Have you ever heard that the office of clerk of the rules and entries was within 
the appointment of the prothonotary of the court? — Never; I always heard the reverse. 

Q. 5. How long do you conceive the offices of clerk of the rules and prothonotary to 
have been distinct, from any information you have procured ? — I cannot state the length of 
time accurately, but 1 have searches which were made in the prothonotary’s office for 
enrolments of grants from the different chief justices, for 1 think about 150 years back ; 
from which it appears that the appointment of clerk of the rules and entries was in the chief 
justice exclusively. „ 
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Q. 6. Have you ever examined the printed book, containing the returns made to parlia- 
ment in 1733 ■ — I have frequently. 

Q. 7. Does it appear to recognize the office of clerk of the rules and entries, as distinct 
from the proihonotary ? — It appears to me to do so under the head of clerk of the entries 
as the office which I hold has been always designated clerk of the rules and entries. 

Q. 8. Does the list of fees, claimed by the clerk of the entries in that book, enumerate 
any services on account of which fees are now paid to you ? — It does; I now receive fees 
Tor all the services mentioned in that list. 

Q.,0. Are the fees enumerated in that book, the same that are now payable? — They are 
not ; I conceive the practice of the court is quite different. 

Q. to. Can you recollect what was the reputed value of the office of clerk of the rules 
when held by your predecessor Mr. Bomford ? — I think it was estimated at about too/, per 
annum; perhaps something more. 

Q. 1 1. Have you any account of the amount of your emoluments from the time of your 
appointment? — I have not; I never kept any such. 

Q. 12. You have returned an account of your emoluments for the years 1812, 1813, and 
1814; are you able to return any similar account for any years previous to 1812? . 



Q. 13. From what period are you enabled to do so? — I never made any calculation until 
called on by parliament in 1808 to make a return; and 1 returned at that time, for the 
years 1806, 1807, and 1808, the average of my emoluments to be about 703/. 11s. 4,/. . Jer 
year, above deductions, according to the best calculation I could then make. 

Q. 34. From what calculation was that return made? — From reckoning the business done 
in the office, as appeared by the books; and a good deal from recollection, and supposin'* - 
copies of the orders on debate being taken out. 

Q. 15. Have you kept regular accounts from that period ? — 1 have not kept any regular 
account down to the present time. 

Q. tb. Is the return made to this board, grounded on a calculation similar to that on which 
you made the return in 1808? — It is. 

Q. 17. You are enabled then to make a return of the amount of your emoluments in 
every year since your appointment? — I could, certainly; but I could not answer for its 
accuracy. 

Q. 18. How do you account for the increase of your emoluments, between the years 180S 
and 1812 ? — The increase of business from the year 1807 was very great. 

Q. 19. Was there any alteration in the practice of the court, to which the increase is in 
any degree attributable? — There was an order made in 1S07, that attornies should not be 
.allowed to sue or defend themselves, as was previously the practice, without paying fees of 
office, which increased the fees of my office very much ; and the orders in chamber and to 
tot encreased the emoluments of tile office. 

Q 20. Can you form any estimate of what portion of the increase of your emoluments 
is attributable to that rule, not to pass attornies without fees? — I cannot. 

Q. 21. Must not the operation of that rule have had a corresponding effect upon the 
prothonotary’s office? — Certainly. 

Q. 22. Does any source of profit exist, in any of the offices you hold, which does not 
appear in your returns? — There are one or two mistakes in fees that are taken by me as 
clerk of the rules ; in insolvent cases there is 5 s. charged for lodging petition and reading 
affidavit, and there is a fee of 2s. 6d. on each order, which is omitted; there is also a fee 
of 4 d. per sheet on copies of petitions, when required to be used by creditors and assignees, 
and to be given in evidence on trials or references, and a fee of 3 s. 4 d. for sitnimw and 
filling up discharges when called on.; and in the schedule of fees 1 omitted entering the 
fee of is. ul. for registering each attorney’s license, which is given by Act of Parliament, 
in my return, as register to the chief justice, I have suited that I receive a fee of 2/. 3s. 4 d. 
for a commission to take affidavits, which should have been but 1 /. 9s. 11 d. 

Q. 23. Are those fees, which you have stated you receive for insol vent. business, received 
to your own use exclusively? — I consider them to be so. 

Q. 24. Is there no duty performed by you, or in your office, for which any gratuity is 
paid to you, or any person employed by you?— None; except the one fee mentioned in my 
return, given to my clerk by the sheriffs, when they think proper - to do so, for his extra 
trouble. 

Q. 25. Did you, at the time of your appointment to any of the offices you hold in the 
court ot common pleas, or at any subsequent period, enter into any arrangement, by which 
any portion of your emoluments was payable to any other person ?— I did not. 

Q. 26. Have you from the time of your appointment, to the present, appropriated to 
your own exclusive use, the entire of these emoluments?—! have; except paying the 
expenses or clerks, and incidental expenses of the office, as staled in my return. 

V' liave stlltef J, that there is a table of fees posted in your office ?— There is a 
fist of fees, the same as I have returned. 

Q. 28. Was there such a list at the time of your appointment?— There was not. 

Q. 29. Have you ever altered, or made any addition to the list of lees ?— I have, as 
the business occurred ; and the new practice was directed by the court, whenever it took 
place. 

Q. 3°. Were those additions made by the authority of the court?— I, from lime to time, 
did mention the circumstance to the judges, who were always disposed to assimilate the 
practice and lees with the practice and fees ol the other law courts on similar proceedings. 

Q.31. Did 
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Q. 31. Did yon confer with the officers of the other courts, in order to effect the assimila- COURT OT 
tion ? — l have very frequently clone so. COMMON PLEAS. 

Q. 32. I'rom which of the fees stated in your return, do your emoluments principally V. j 

arise? — From the rules and orders entered in the book. No 

Q. 33. Does not a great proportion of the emoluments on those rules and orders arise Examination of 
from the fees received on rules to substitute service of writs, rules for parliamentary appear- Peter Jackson, Esq. 
ances, and orders of reference to the officer to tot on specialties? — It does. 

Q. 34. When was the practice of substituting service of writs introduced ?— Shortly 
alter the Act of 1S03, assimilating the process of the three law courts. 

Q- 35- At what period was the practice of referring to the officer to tot on specialties, 
first introduced ? — The first order to tot was pronounced in June 1797 ; at that time the 
practice was first to grant a conditional order, and afterwards to make that absolute; there 
is now but one order, which reduces the expense and expedites the suitor. 

Q. 36. When did the practice of making such orders become general ? — It was not much 
in use until 1805; and from that period, owing in a great measure to the facility of obtain- 
ing judgment, the practitioners have increased it most considerably. 

Q. 37. Did you, on the introduction of these instances of new practice, endeavour to 
•assimilate the expense of the new proceedings in the common pleas, with that in the other 
law courts? — I did ; and I always considered the fees charged by me were rather under the 
fees charged in the other courts for similar business, to the best of my information and 
belief. 

Q. 38. What arc the fees payable in your office, on entering the rules to substitute ser- 
vice, and to tot? — 5s. 4 d. each. 

Q. 30. Are those fees payable on the entry of the rules in the rule book ? — They are 
payable on entering the rule, and the party is entitled to a copy of the rule, without any 
further charge, except the stamp duty. 

Q. 40. What fee is payable on the entering of a rule of course? — 4s. 4 d. for entering; 
and the copy of every rule of course, and rule on debate, there is but one charge for 
entering and copy. 

Q. 41. Are not the rules to substitute and rules to tot, as simple rules of course as any. 
that can be entered ? — I do not think they are. 

Q. 42. When they are not opposed, in what does the difficulty consist? — I do not see 
any difficulty, except that of reading the affidavit to ground it, to see that the party is 
entitled to such order. 

Q. 43. Ts the difficulty' greater than entering the rule of the court upon a debated 
motion? — I do not think it is, but I think there is more responsibility attaches to the 
officer. 

Q. 44. Was it then to assimilate the expense with that of the other courts, that you 
charge on each of these rules a fee of 5 s. 4 d., whereas the fee on orders of course and 
orders on debate is only 4s. 4r/. ? — It was, to the best of my judgment. 

Q. 45. Do you know what is the expense of entering an order to substitute or to tot, in 
the court of king’s bench ? — I do not, accurately ; but to the best of my recollection the fee 
is pretty nearly the same, or it was so at the time I made the inquiry, which was much 
about the time that the practice took place. 

Q. 46. Did you make that inquiry from either of the deputy prothonotaries of the court 
of king’s bench ? — To the best of my recollection I did. 

Q. 47. Did you ever hear, that it was not the practice of the court of king’s bench to 
make any charge for entering a rule pronounced by the court, or by a judge in chamber, ' 

and that the highest fee payable to the prothonotary or clerk of the rules, for any order, was 
2s. 6d. ? — I did not hear any such thing; on the contrary, I heard that they charge in the 
king’s bench for entering the rules, and also for taking out copies of them, and I have now 
an order of the court of king’s bench, for which I understand the charge made was 6s. 6 d.’, 
but in this matter 1 may be incorrect, and cannot take upon me to say any thing but ou 
belief, and a very imperfect recollection. 

Q. 48. Do you know whether that sum of 6s. 6d. includes stamp duty and the clerk’s 
fee, as well as the fee of the prothonotary? — I should apprehend it does. 

Q. 49. You have stated, that the sum of 5s. 4 d., payable to the clerk of the rules in the 
common picas, is exclusive of stamp duty, is there any sum payable to any clerk in your 
office, on such orders? — No; no sum whatever to my knowledge ; nor would I suffer any 
such payment, nor is there any fee paid for entering or copying but the one fee of 5s. 4 d. 

Q. 50. Are we to understand then, that the sum of 7s. 6d. is the utmost expense that a 
suitor is put to, for an order to substitute or to tot ? — You are, except orders to tot before 
a judge in chamber, as in my return. 

Q. 51. What fee is now payable in your office on the entering of those rules, the charge 
for which in the book of 1733 appears to have been 4 d. ? — The rujes referred to were, to 
the best of my judgment, rules on declarations, for which the charge now is 2 s. 2 rf. ; but 
when the charge was 4 d. for entering, and 4 d. for a copy, the practice was very tedious, 
for there were then three and sometimes four rules to plead ; and by an order of court, 
previous to or about the year 1780, the practice was altered, and there is now but one rule 
to plead. 

Q. 52. Is there no fee payable for a copy of rule to plead ? — There is not. 

Q. 53. Are the rule books of the common pleas kept entirely in your office? — They are; 
and all copies of rules are attested by me only. „ 

5. 3 M Q. 54- Can 
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Q. 54. Can you state then, what those orders are on which the prothonotary of the 
common pleas claims fees? — He receives fees on all rules for judgment. 

Q. 55. Are those rules for which he receives fees entered in your hook .—They are not; 
they have no connection with my rule book, nor has the prothonotary any fee or perquisite 
arising from my rules. 

Q.56. Can you state why a rule for judgment, which is one ot the most important rules 
of the court, is not entered in the book kept by the clerk of the itdes ? I cannot state any 
'particular reason why it is not, but the practice of the court has been, to have two rule 
books, one kept by the prothonotary called the judgment rule book, and the other by the 
clerk of the rules and entries called the peremptory rule book. 

Q. 57. Are all rules, except judgment rules, entered in your book ; and is no judgment 
rule entered in it? — All rules except judgment rules are entered in my book, and only such 
rules for judgment as are pronounced by the court on debate. 

Q. 58. fs the fee on entering a rule for parties to join in the expense of books for the. 
judges, charged to each party, or only to the party at whose instance the rule is entered?— 
J believe it is charged only to the party entering the rule; that business is exclusively con- 
ducted in the prothonolary’s office. 

Q. 59. Is there any duty performed in the office of the fieri* of the rules, on which the 
prolhonotary receives a fee, or any in the prothonotary’s office on which the clerk of the 
rules receives a fee? — I know of no duty performed in the office of the clerk of the rules 
on which the prothonotary is entitled to or receives a fee; but formerly, shortly previous 
to my coming into office, there were rules entered in my office to acknowledge satisfaction, 
and to issue scire facias, and rules upon replevins, whicn are now dispensed with ; and as 
compensation to my predecessor and to me, the prothonotary has paid, and now pays to 
me thirty guineas a year. 

Q. 60. Are iliose rules entered in his office, which have been dispensed with in yours ?— 
They are not, to the best of my knowledge. 

Q. 61. Docs the prothonotary derive any emolument from the discontinuance of these 
1 rules ? — I believe lie does; I believe he receives the fee, though the rule is not entered. 



The said Peter Jackson was again sworn ; and his Examination resumed, 

2d December 1816. 

Q. 62. What number of clerks do you employ in the office of clerk of the rules? — 
..Conti Dually one, and there are two clerks who give assistance occasionally. 

Q. 63. What is the name of the permanent clerk? — 'Charles Mills. 

Q. 64. Was he educated in the common pleas office ? — No. 

Q. 65. lie appears, by your evidence, to have a salary of seventy guineas a year; has he 
any other source of emolument to your knowledge? — No other source ot emolument that 
1 know of, except he may receive some perquisite from the several sheriffs, as particularly 
■ mentioned in my return, and that since that return I raised his salary to one hundred guineas 
a year. 

Q. 66. Have vou ever heard of his receiving a gratuity on the delivery of an order ? — 
I never did; and if I did, he should not remain five minutes in my office after its coming 
to my knowledge. 

Q. 67. Have you never heard of a larger sura than 6s. 6 d. or 7s. ~]d. being paid for an 
order? — Never, except orders on submission, as mentioned in my return. 

Q. 68. What duty is performed by the clerk of the rules, in giving certificates of no 
cause? — He is to search over the court book and rule book, and to look into such notices 
as may be filed, to see if any cause shewn by the party, before he can take upon him to 
give such a certificate. 

Q. 69. What constitutes shewing cause ? — The party coming into court by counsel to 
shew cause why the previous conditional order should not be made absolute, and to set same 
aside. 

Q. 70. May not cause be shewn against a conditional order, by filing affidavits in the 
office?— I do not consider that as shewing cause. 

Q. 71. Must not it happen, in many instances, that affidavits are necessary in order to 
shew cause ? — It must, in almost every instance. 

Q. 72. Are we to understand then, that you would give a certificate of no cause being 
■shewn, although affidavits were filed in the office, unless those affidavits were made the 
ground of a specific motion ? — I certainly would, and for this reason those affidavits may 
be filed in the prothonolary’s office; and unless the parties have served notice of making 
use of them to shew cause against a conditional order, and actually moved in the court 
to shew such cause, or mentioned to the court, by their counsel, that it is intended to make 
use of such filed affidavits for the purpose of shewing cause, the officer in court has no 
judicial notice of such affidavits being filed ; and it is imperative on him, from his court 
'book, to certify when called on, that no such cause was shewn, otherwise the parties would 
be tied up from proceeding, if affidavits were to be filed, and no use made of them. 

Q. 73. Does not that want of judicial notice arise from the prothonotary’s office being 
separated from that of the clerk of the rules ? — I do not conceive it does, for if the protho- 
notary had the custody of the rule book to take down the orders of the court, the affidavits 
might be filed without his knowledge of the purport of them, or what was intended by the 
party so filing them, unless mentioned by counsel in court; and in all cases of certificate^ 
•of noeausd shewn, there is no reference, to the affidavits previous to granting such, nor in 
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my mind could the officer be governed by such affidavits, unless some intimation was given COURT OF 
to the court as before mentioned. COMMON pleas. 

Q. 74. Docs it not often happen, that the act of filing an affidavit is the only condition ^ ^ > 

imposed on the party ?— J, do not recollect an instance of the kind. No. 47. 

Q. 75 - When was the. practice of filing notices and listing motions introduced? — Examination of 

I believe it was a very old practice, if I may judge from a number of old notices I found Peter Jackson, Esq. 

in my office when I came into it, but it was dispensed with for some years. In the year 

1807, as I best recollect, in one of the schedules to a Stamp Act, it was directed that all 
notices should he filed with the proper officer; and the court, much about that time, was 
of opinion, that it was a good regulation to file the notices and list the motions; but for 
these two or three last terms the practice is much decreasing, and very few notices are 
now filed. 

Q. 76. Had it never been the practice to make lists of motions previous to that regula- 
tion?— It was. 

Q. 77. What fee was the clerk of the rules entitled to for putting motions in lists, pre- 
vious to the passing of the Stamp Act ? — He did not receive any fee ; his clerk, who attended 
to receive the docket of such motions, generally got a gratuity of 1 s. when the agents 
thought proper to give it, except the last day of term, that all motions made paid a box 
fee ofis. 

Q. 78. Did not all motions on the last day of term pay the box fee of 1 s., whether entered 
in the list or not? — They did. 

Q. 79. Was not the entire of the fee of 2 s. 6 d. charged on filing each notice, a new fee 
charged to the suitor, in consequence of the regulations of the Stamp Act? — The fee arose 
from the necessity imposed by the Stamp Act on the agents to file the notices, and for the 
regularity and arrangement of business in the court, in making out lists of such notices. 

Q. 80. Was that regularity also in consequence of the enactment? — That regularity was 
a consequence that grew out of the filing of the notices, otherwise a good deal of confusion 
would have arisen ; for when motions were brought on, the parties were applied to frequently 
by the court for their notices, and it was always alleged by the agent at the time, that it was 
lodged with the officer; and frequently this was not the case, and there was no regulating 
it to a certainty, but b}' looking at the list, which was always then kept before the officer, 
and was a means of expediting the business very much, to the best of my judgment. 

Q. 81. Have all those beneficial consequences, in point of regularity, ceased by the dis- 
continuance of the practice of filing notices? — I think a great deal of the regularity has 
ceased, and will cease, by discontinuing the filing of the notices, in my opinion. 

Q. 82. Was that fee of 2s. 6 d. imposed by any authority of the Stamp Act? — It was not. 

Q. 83. By what authority was it imposed?— Ido not know of any authority; it was 
thought a reasonable fee by the officers of the court for the trouble imposed by this service; 
and as it is now getting out of use altogether, I would rather not do the business, as I did 
not feel that the fee was an adequate compensation for the trouble. 

Q. 84. Was it settled, upon any application to the court ? — 1 do not think that fee was 
ever mentioned to the court. 

Q. 85. Was it established by a reference to any other fee for a similar duty ? — I do not 
at present recollect that it was. 

Q. 86. Is the same fee charged for the same duly, in the other law courts? — I have heard 
(hat it was, but 1 cannot take upon me to speak positively. 

Q. 87. What is the expense to the suitor of an order to tot, obtained in chamber? — The 
judge is paid for his fiat 6 s. 8 d. the clerk of the rules receives for his attendance 6 s. 8 d. 
and for entering and furnishing a copy of rule, 5 s. 4 d. and the stamp duty, is 25. 2 d. 
making in all 1 /. os. 10 d . ; but the obtaining the order before the judge in chamber is not 
on the whole so expensive to the party as obtainin'* it in court, there being no fee to counsel 
to make the motion when the order is granted in cnamber. 

Q. 8S. Do you mean to state, that orders to tot in chamber are never move by counsel ? 

— They never are. _ . 

Q. Sq. Do you conceive that fees are paid to counsel universally, on orders to tot made 111 
court? — They are constantly moved by counsel, but I cannot answer for the fees being 
paid. . * . 

Q. qo. Is it usual to pronounce orders to tot in chamber, during the law term . It is not; 

I do not recollect an instance of it. 

Q qi. Are yon certain, that it is not the practice to charge a fee to counsel, on orders to 
tot made in chamber ? — 1 have never known it charged ; and I believe it is not the case. 

Q.q2. Is the fee of 6 s. 8 d. payable to the clerk of the rules, ever charged, Jor an order to 
tot made in term ? — Never, by me. T . .. 

Q. 03. Under what authority is it charged on orders made in chamber . 1 cannot say it 

is charged under any authority, but I mentioned it to the chief justice, and he considered 
it a reasonable remuneration for my trouble, and it is charged in this way ; from the oldest 
practice I consider myself entitled to a fee- of 3 s. 4 d. on every fiat granted by the judge; 
and for my attendance in these cases, it was considered that 3 s. 4 d. was a reasonable charge, 
making together, 6 s. 8 d. 

Q. 04. Do you know whether a similar charge is made by the clerks of the rules in the 
other law courts ? — I know that there is a similar fee charged by the officers of the other 
courts, as I have a bill of cost now before me, stating such fee. 

Q. 95. Do you know whether it is now received by these officers ?— l do not. ^ ^ 
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court OP Q q 6 Dill you ever hear that it had been discontinued by either of them?— Never, until 
COMMON PLEAS. Saturday last. 

k ^ Q. 97. What was the object of the court, in the alteration of the practice referring to the 
N ? - 47 - . officer to tot on specialties, instead of proceeding by inquiry ?— The first object, in my opi- 

Examination o n | on> anc | t0 t i, e best of my knowledge, was that of expediting the party to receive fruits 
J ’ q ‘ from under his judgment, obtained at a latter part of the term, or after term ; as the pro- 
ceeding under an inquiry was tedious, more unsatisfactory, and, I apprehend, more expen- 
sive to the suitor. 

Q. 9S f— One object then must have been, to diminish the expense ?— It was an object 
with the then Lord chief justice, Lord Carleton, I believe, at the time, and to expedite the 
suitor in the same way as the English books of practice had pointed out. 

Q. 99. Was that practice a diminution of expense, so far as related to the office of clerk 
of the rules ? — It was not. 

Q. too. State the difference of expense between the two proceedings ? — On a common 
proceeding by inquiry 1 have no fee. 

Q. 101. Are the fees which you have slated to be payable to you as clerk of the rules, 
received in like manner, whether the appearance is parliamentary or by attorney f — They 
are in the practice of obtaining orders to tot. 

Q. 102. On the former proceedings by writ of inquiry, was a motion ever made for 
issuing a writ of inquiry ? — 1 believe not ; the writ of inquiry, was obtaiued as of coure, on 
judgment being marked. 

Q. 103. Do you not conceive it to be the fact, that the origin of the fee to counsel on orders 
to tot, arose from its being only an occasional alteration of practice, and was no longer ne- 
cessary when the practice was changed by a regulation of the court ? — 1 do not conceive that 
granting orders to tot, was an alteration of the practice of the court, for the parties are at 
liberty to proceed either by inquiry or orders to tot, though they almost invariably proceed 
by orders to tot, as being more expeditious and convenient; and when the parties make 
choice of proceeding by orders to lot, it becomes necessary to state to the court or a judge, 
by affidavit, the nature of the plaintiff’s demand ; and then, if it appears to the court, or the 
judge, to be an action on specialty or an action of covenant, the party applying obtains an 
order of reference to the officer to tot; and these come under the head of counsel’s motions 
to be made in court or in chamber, and arc not motions that can be made by the agents; and 
in chamber, when this order is called for, a similar affidavit is made, which is submitted to 
the judge for perusal, and on counsel’s motion. 

Q. 104. Are not such motions considered motions of course.? — They are, but are counsel’s 
motions. 

Q. 305. Are there any .and what regulations in the court of common pleas, as to the time 
and subjects of motions in chamber? — I know of no particular regulation; it is at the 
option of the judge appointing his own time to hear motions, which he does on being 
applied to. 

.Q. 106. Is there any rule or principle established in the court of common pleas, to deter- 
mine what shall be subjects for motions in chamber, or upon what occasions it shall be 
allowable to make them there? — I know of none; it rests entirely with the judge who is ap- 
plied to for the purpose, and at the request of the parties ; but in term time, there are no 
motions heard in chamber. 

Q. 107. Have you ever known motions made in court postponed by the judge for 
a hearing in chamber ? — I do not at present recollect more than two or three, and these were 
so deferred upon the importunity of the parties, and by their consent. 

Q. 108. Is it the practice of the. judge to require, that the party making his motion in 
chamber shall shew a satisfactory cause why such motion was not made in court ? — It is the 
practice of the judge to inquire particularly from counsel, the reason why such motion was 
not made in court ; and in most instances, where the party have, through neglect or other- 
wise, not made a motion in . court during the sitting, which they ought or might have 
done, the chief justice has refused hearing such motions. 

Q. 109. Is it usual to require, that the cause alleged shall be ascertained by affidavit? — 
Not in all cases,, the judge often takes, it from the statement of counsel, or a respectable 
agent, when not objected to by the opposite party. 

Q..1 10. Can you make an estimate of.what proportion motions in chamber bear to motions 
in court? — I cannot at present ascertain, but by reference to my books, I can do so. 

. ['Witness was directed to return an account of the number of special orders made 

in chamber, and of special orders made in court, in each of the years 181 2, 
1813, and 1814; distinguishing such as were made in term, from such as were 
made in vacation, and distinguishing orders -to. tot, and orders for substitution 
of service of process, from other orders. 

Q. 111. Has the practice of making motions in chamber experienced any increase since 
your appointment, and at what period did such increase take place? — Since myappointment 
motions in chamber have increased considerably. I think the great increase has been 
within these last three years, as well as 1 can now recollect. 

.Q. 112. Does the grant of your office, as made by Chief Justice Lord Carleton, ex- 
.pressly make it for life, as stated in your return? — It does. 

Q. 113. Are we to understand, that at no time since your appointment, any part or pro- 
portion of your profits was, directly or indirectly, applied to the use or under the direction of 
any person but yourself? — You are certainly so -to understand it, with respect to all the 
• offices I hold, as in my return mentioned. 

The 
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The said Peter Jackson was again sworn, the 1st of January 1817; and 
his Examination resumed. 

Referring to Question 87, witness desires to add, “ that he finds there is a counsel’s 
“ fee charged by the agent, as it was always considered a motion made by 
“ counsel, and the fee allowed to the agent on taxing his costs; and he finds, 
“ on examining the books in the office, that none of these morions are taken 
“ down without counsel’s name appearing to them.” 



COURT OF 



COMMON PLEAS. 



No. 47. 

Examination of 
Peter Jackson, Esq. 



Q. 114. Are you still of opinion, that though that fee is invariably charged and allowed, 
that notwithstanding no counsel ever attend the judge in chamber? — In general they do 
not ■ there have been a very few instances to my knowledge, in which counsel did appear, 
and made the motion. 

Q. 115. Were those instances occasioned by any thing special appearing in the 
motion ? — No. 

Q. 116. Do you think that counsel attend in one instance out of one hundred, on motions 
made to refer to the officer to tot, obtained in chamber? — I do not think they do. 

Q. 117. Is not a very great majority of orders for references to tot, obtained in chamber 
in vacation ? — Yes, and for this reason the interlocutory judgment by rules of the court, in 
most cases, cannot be entered until the very last day of term, and then, subsequent to that, 
the order to tot is obtained, in order to facilitate the proceeding to execution, in the vaca- 
tion, by which means several debts are recovered that would probably be lost, if the parties 
were obliged to wait until the uext term. 

Q. 118. Can you form any calculation as to the proportion which the number of refe- 
rences to tot obtained in court, bears to those obtained in chamber? — To the best of my 
calculation and judgment, at present, and on my belief, the orders to tot out of term are 
more than double the orders to tot obtained in term. 

Q. 1 1 q. Can you form any belief whether the fee charged and allowed for counsel, on 
orders obtained in vacation, is generally, or ever paid to counsel ? — My belief is, that the 
respectable agents do pay the fee to counsel, but that many fees are not paid, as I believe; 
and for this reason, that the gentlemen of the bar have mentioned, that their fees have not 
been paid to them. 

Q. 120. Do you conceive it to be the practice of the members of the bar, to receive fees 
in cases where they have not, or could not, perform any duty ? — I cannot take on me to 
say what the gentlemen of the bar consider as doing their duty, in all cases where they get 
fees; but there are many instances in which some members of the bar receiye fees for 
allowing their names to be made use of, as I have been informed, and believe. 

Q. 121. Do you not believe that the fee charged for counsel, for obtaining orders to tot 
in vacation, affords, in nine instances out of ten, a source of emolument to the agent ? — 
I do believe, in many instances, the fee sinks into the attorney’s pocket, whether by mistake, 
neglect, or otherwise. 

Q. 122. Do you not believe, that this occurs in nine instances out of ten? — I cannot 
take on me to form a belief as to that question, for I have a high opinion of the agents, 
as to their paying the counsel’s fee, when they make use of his name; and I conceive it 
the duty of the taxing officer to make the inquiry before he allows the fee in their bills 
of costs. 

Q. 123. Do you not know that there are many instances, in bills of costs of solicitors, 
in which fees are charged as for counsel, which are notoriously the profit of the solicitor ? — 
I do not know of my own knowledge, but 1 have heard it to be the case, especially in 
motions of course, as mentioned and charged for in their bills of costs, which I apprehend 
is allowed by the taxing officers ; but, as an officer of the courts, it never occurs to me to 
examine those bills of costs. 

Q. 124. Do you not know, that on every rule for interlocutory or final judgment, a fee 
js charged for counsel, which is notoriously the emolument of the solicitor ? — I know it 
to be the case. 

Q. 125. Do you not believe, that the fee charged for counsel on orders to tot in vacation, 
is as universally a source of profit to the solicitor, as those charged on rules for judgment ?— 
I do not believe it, for agents in general tell me that they pay the fee. 

Q. 126. Do you not believe, that in the instances in which it becomes a source of 
emolument on orders to tot, to the solicitor, the practice of the court of common pleas 
differs from that of the other two law' courts ? — I cannot answer what the practice of the 
other courts are ; but I believe it was the practice, on the commencement of obtaining 
these orders to tot ; and I see by the bills ot costs then made out by the court of king’s 
bench, the charges are new modelled, or charged in some instances. 

Q. 127. Has it been your invariable practice, since you have held the situation of clerk 
-of the rules, to enter as rules on motion, rules which you have known to be made without 
motion ?— There are rules of course invariably taken down, as if made on motion, when 
they are not really made on motion ; as to the orders to tot, they are supposed to be made 

on motion, and the judge grants a fiat directing such order. 

Q. 128. Does the judge’s fiat direct that a rule shall be entered as a rule on motion, 
which is granted without a motion?— He does not ; die purport of the fiat is, that an order 
shall be granted. , , , , . , 

Q. 129. What, then, has been your authority for making entries m the rule book ot the 
.court of common pleas, which have been inconsistent with the fact, in those cases wherein 
5. - 3 N you 



Printed image digitised by the University of Southampton Library Digitisation Unit 




234 (Ireland.)— APPENDIX to the FIFTH REPORT of COMMISSIONERS on 



COURT OF you have entered rules made without motion, as rules on motion ? — I have no authority, 
COMMON PLEAS. b u t that I conceive it necessary that they should appear as counsel’s motion, and are so 

' entered in the hook, for that in term time they are always moved by counsel, and by the 

No. 47. practice heretofore were always considered as counsel’s motion ; for if any circumstance 
Examination of appeared out of the usual course, the judge would require the personal appearance of 
Peter Jackson, Esq. 

Q. 130. You have mentioned, that in some instances counsel have been employed to 
obtain rules in chamber ; and you have said, that you have considered it the duty of the 
taxing ollicer, before allowing the counsel’s fee, to ascertain that it was paid to the counsel • 
was it not equally your duty in every instance, to ascertain whether the rules upon which 
such fees have been considered chargeable, were bonu fide made with or without motion 
as it appears that you have no authority for the entry according to the prevailing practice ? 
— I do not conceive it was my duty. 

Q. 131. Whose duty do you consider it to be to authenticate the rule book, with the 
care of which you are charged i — I think it is my duty to authenticate the rule book, 
according to the practice, custom, and direction of the court. 

Q. 13a. Has it been your practice to enter rules as rules on motion, without ascertaining 
whether motion had or had not been made ? — In some instances it has been the case, for 
instance, rules that have been considered as mere rules of course, side bar motions, when 
the agents have asserted in the office that counsel have directed such rules to be entered 
and tueir names to be made use of in obtaining such rules ; and as to the rules for orders 
to tot, they have been entered in a similar way, with the addition of the judge’s fiat. 

Q. 133. Such having been your practice, and it being your admitted duty to authenticate 
the rule book, will you swear that the contents of that book are true r — I cannot take it on 
me to swear that the contents of that book are true, for there may be some errors and 
mistakes that may yet be set right by the court. 

Q. 134. Do you not believe that the entry of rules, as rules made on motion, where in 
truth no motion has been made, is a pretext, at least in part, for a charge for a service 
which has not been performed? — To the best of my judgment I do not think it is, because 
I think the officer that taxes the costs is bound to see whether the fee to counsel is paid 
or not. 

[The witness was desired to produce a copy of the official oath taken by the clerk 
of the rules.] 

Q. 135. In your answer to question 1 19, you have stated your belief, that the respectable 
agents pay to counsel the fees charged by them for motions not actually made ; are we to 
understand, that in the court of common pleas it is considered respectable in practice to 
charge and accept fees for services not performed ? — In my judgment it is not respectable 
for persons to take fees where the duty is not performed by them. 

Q. 136. Is it not the practice of your office to allow your clerk to enter rules of reference 
to tot, or are they invariably entered by you, either in court or in your office, during the 
sittings of the term ? — They are done by a clerk whom I consider as competent in my 
absence, and always inspected by me. 

Q. 137. Upon what authority does the clerk enter them ? — Upon attested copy of an 
affidavit, stating the interlocutory judgment being marked, and the debt due. 

Q. 138. In cases then where you or your clerk enter such rule on the production of such 
affidavit, either you or he dispense altogether with the intervention of the court ? — By no 
means ; the order is made on motion and pronounced in court, and then the affidavit is 
brought up to the office with the court’s order to be entered. 

Q. 139. Is there no entry made in the rule book that you keep in court, at the time that 
the motion is made? — Very seldom in the rough book that I keep in court, for when the 
motion is made the counsel throw up the document, and I enter the order on the back, 
send it up to the office, where it is entered by the clerk. 

Q. 140. Do you not consider then, the entry on the back of the affidavit, or the brief, 
made by you in court, a necessary part ol the authority, on which your clerk alone can 
enter such rule ? — Certainly. 

Q. 141. Do you believe that to be his opinion and his practice? — I believe it to be his 
opinion and his practice ; I never knew any thing to the contrary. 

Q. 142. Have yon ever heard, or do you believe, that your clerk, has entered hundreds 
of rules to refer to the officer to tot, on the bare production of the affidavit, without any 
notification of the assent of the court to such order in term time? — I never have heard it, 
and do not believe it. 

Q. 143. Have you ever heard, or do you believe, that he has frequently entered such 
rules in vacation, without any notification of a judge having fiated them?— Fie has done 
so to expedite the party, but as soon as he conveniently could after, either he or myself 
have waited on the judge for his fiat, the affidavit containing such materials as the judge 
requires for such fiat. 

Q. 144. Have you, as clerk of the rules, ever attested an order founded on such rule, 
and delivered it to the party previous to the judge’s fiat having been obtained?—! have 
done so, knowing it tq be such affidavit as the judge would fiat, and afterwards obtaining 
his fiat and signature on it. 

Q. 145. Have you not in such instances exercised the jurisdiction of a judge? — I think 
not, being in the confidence of the judge, and acting under his directions, and knowing 
horn the practice, what he would fiat, and what he would not ; but if any difficulty occurred, 

or 
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or any matter out of the usual and established course of practice, it would not have been 
done without first obtaining the fiat, or moved before him personally by counsel. 

Q. 146. When you talk of acting under the direction of a judge, are the commissioners 
to understand, that you were ever directed by any judge to enter rules of this description 
without having previously obtained the fiat of one of them? — Yes, the chief justice of the 
court has particularly directed me to examine such affidavits, on which orders have been 
required, to see if they were perfectly corresponding with the affidavits on which he would 
grant such fiats, and in that case he has directed the order to go out in the first instance 
not to delay the business of the court where no particular matter arises. 

Q. 147. Is it your practice to admit Mr. Mills, your clerk, to attest orders ?— Never. 

Q. 148. Can you take upon you to swear, that in every case where your clerk may have 
entered a rule to refer, on production of the affidavit alone, and to which you were not 
yourself privy, the fiat of the judge has been afterwards obtained?— To the best of my 
knowledge I believe it was, but I cannot take upon me to swear positively; but if the 
parties concerned in those orders found out any such omission or neglect, it would be 
immediately brought before the court and inquired into ; and I have been always so watchful 
and particular, that it is almost impossible it could take place. 

Q. 149. Is it not possible, then, that from the practice of entering a rule without the 
fiat of the judge, judgment and execution may take place without the sanction of the 
court or judge having been obtained?— I think ‘it is possible, but I never heard of such a 
thing taking place, and I refer to my last answer as being more fully answered, as I appre- 
hend. 

Q. 150. After the signature of the order, is there any thing connected with your office 
that would stop it? — No. 
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The said Peter Jackson was again sworn; and bis Examination resumed, 

, 2d January 1817. 

Q. 151. What is the shortest time in which a diligent attorney can obtain execution, 
after he is in possession of the attested copy of the order to refer to the officer to tot? — 
I am really not competent to answer that question, further than that I understand it to be 
the practice for the agent to go to the officer, and take out the summons, to ascertain what 
sum is due by the party; but the length of time it takes rests entirely with the deputy 
prothonotary. 

Q. 152. Do you not conceive it to be obtainable, at most, in four or five days? — I cer- 
tainly do, if no person appears for defendant to object to it. 

Q. 153. In point of fact the*., do you not believe that execution, in many instances, has 
been obtained before the judge’s fiat? — In many cases it has, before the judge has signed 
his fiat; but I have his verbal order, to give out such orders 011 reading the necessary 
affidavits, as before stated. 

Q. 1 54. State then what you consider, in such instances, the use of a fiat to be ? — To 
prevent the party from taking any improper proceeding, without a full and sufficient 
affidavit being first filed with the protbonotaiy, and the interlocutory judgment marked, 
and the attested copy of such affidavit properly authenticated by the officer and laid before 
the judge, or read by me in my office, under the judge’s previous verbal direction, as before 
stated. 

Q. 155. You have yet to state, what effect a fiat signed after execution can have in 
stopping improper proceedings, in the attainment of such execution ? — No effect whatever 
that occurs now to me. 

Q. 156. In point of fact, then, in such instances, is not the judge’s signature, specifying 
his order, perfectly nugatory? — To the best of my judgment I do not tbink it is, for this 
reason ; the judge is to see the affidavit, to be satisfied that his verbal order has been com- 
plied with, and that his fee on such fiat be accounted for by the officer. 

Q. 157. In case the affidavit be defective, would that recal the execution? — Yes; if such 
a thing should take place, upon a proper motion made to the judge, or in court, I have no 
doubt but the execution would be set aside. 

Q. 158. Might not, however, a defendant be in prison, or have his goods sold, previous 
to such interference? — Such a circumstance might take place. 

Q. 1 59. In point of practice, does not your clerk, Mr. Mills, enter these rules, and con- 
sequently judge of the sufficiency of the affidavit as frequently as you do? — No, I do not 
think he does, for I am a very close attendant on my office, and I generally read the 
affidavits on which orders are granted in my absence, an,d take every caution to prevent any 
occurrence of the kind taking place. 

Q. 160. If Mr. Mills has sworn, that he enters a majority of.those rules, do you think 
him entitled to credit? — I do not think Mr. Mills would wilfully swear any thing that was 
wrong, and if he has done so, it must be under some misconception or mistake at the 
time ; that is my opinion of Mr. Mills. 

Q. 161 . Do you mean to say, that it is impossible but such testimony must be erroneous ? 
— I do, and must arise from mistake. 

Q. 162. Do you not, however, believe, that it frequently happens that such orders of 
reference are obtained from Mr. Mills, on his sole investigation of the affidavit, and which 
you never read or gave any opinion on ? — I believe there might be some instances that have 
escaped my reading over the affidavit, but that the form of the affidavit is so well under- 
stood, that there are times that I am obliged to place such confidence in my clerk ; but such 

fi. cases 
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COURT OP cases rarely ever occurred, and if ever such has happened, it was through hurry, and not 

COMMON PLEAS, to delay the party. 

v N/ / Q. 163. If it were possible that Mr. Mills was capable of entering a rule to refer on a 

No. 47 defective affidavit, for an improper purpose, do you not conceive, that under the present 
Examination of practice he has the means of effecting it? — I think he has. 

Peter Jackson, Esq. Q. 164. Do you believe the correspondent officers in the other courts of law exercise 
similar powers with yours, in this particular? — I always understood they did. 

Q. 165. Did yon ever hear that the chief justice of the king’s bench, or the chief baron, 
gave similar verbal directions to those stated to be received by you from the chief justice 
of the common pleas, to the correspondent officers in their courts ? — I do not recollect I 
did, but I took it for granted that they did, as l was informed by the agents that they ob- 
tained their orders in the same way as in the court of common pleas. 

Q. 166. Do you at this moment believe on your oath, that an affidavit was ever presented 
to the chief justice of the king’s bench for the purpose of obtaining his fiat for an order to 
refer, after such order had been entered, and a copy given out ? — 1 do not at this moment 
believe it, for 1 was informed yesterday that the case was otherwise. 

Q. 167. Had you ever any doubt as to the practice under which the chief justice of the 
king’s bench regulated the issuing of such fiats ? — I never had any doubt upon it. 

Q. ] 68- What did you conceive his practice to be ? — I conceived it to be similar to that 
of the court of common pleas, but I never made any particular inquiry upon that head, 
conceiving that I was doing what was right. 

Q. 169. On your oath, did you ever believe that the chief justice of the king’s bench had 
delegated his judicial power to the clerk of the rules? — I never formed a belief upon the 
subject. 

Q. 170. Did you ever conceive that he had ? — I did conceive that he acted under such 
power. 

Q. 171. What number of orders to refer to the officer to tot, to the best of your calcula- 
tion, were obtained subsequent to the last day of Michaelma% term ? — About 140 or near 
that number, as near as I can calculate, not having particularly reckoned them as yet. 

Q. 17a. On what number of them do you now believe fiats from the judge are at this 
moment entered ? — He has signed every one of them. 

Q. 173. On your oath, is there any particular reason for his having done so? — No parti- 
cular reason, unless the settling of his month’s account of his fees. 

Q. 174. Has the signature of the chief justice been obtained on all the fiats belonging to 
last Trinity term ? — Upon every one of them it has. 

Q. 175. Is there any fixed period for the settlement of the monthly account? — As soon 
after the commencement of the new month as it is possible to get the documents in my de- 
partment together. ' 

Q. 176. Is it usual to reserve fiats for signature till that period, or has it ever occurred that 
such reservation has happened ? — Yes, fiats o& orders to tot, and on motions of course, are 
generally reserved for that time. 

Q. 177. What number of fiats for orders to tot, on which orders had been previously 
issued, remained unsigned at the period of the last monthly settlement ? — At present I can- 
not state, but I will make a return of the number to this board (No. returned, 133.) 

Q. 178. Can you state whether it is the practice of the chief justice to read those affida- 
davits upon which orders had been given by you, without the fiat being previously obtained ? 
— With the exception of orders to tot, it is his particular habit to read every affidavit. 1 

Q. 179. In the excepted cases then of orders to tot, obtained without fiats, he relies ex- 
clusively upon your examination of the affidavits ? — He certainly places that confidence 
in me. 

Q. 180. Is the same confidence placed in your clerk Mr. Mills, in the instances wherein 
he gives orders under the same circumstances, and wherein the affidavits are not examined 
by you ? — Certainly not. 

Q. 181. In those cases then, upon what authority does the chief justice rely for the ac- 
curacy and sufficiency of the affidavit? — Upon my authority. 

Q. 182. Did you ever inform the chief justice, or do you believe he is aware of your 
having deputed Mr. Mills to use the discretion which you have stated the chief justice has 
confided to you, to give out orders to tot without previously obtaining his fiat? — I never 
informed him, nor do 1 believe he is aware of it. 

Q. 183. Has Mr. Mills a geueral authority from you to enter and give out rules in your 
absence, or on other occasions, without previous communication with you? — He has not a 
general authority ; in orders to tot, where the affidavits are conformable to the form laid 
down to go by, in actions on bills of exchange, or promisory notes, in orders of course, and 
in copies of orders from the book, and in none other that I recollect, he has an authority. 

Q. 184. Do you believe that Mr. Mills is qualified by professional knowledge, or official 
experience, to exercise the discretion you have given to him, without risk of injustice or de- 
triment to the suitor?— jl do think Mr. Mills, from the knowledge he has acquired in my 
office, and the strict attention that I have found him to pay to my directions and commands, 
that he is qualified so far as I have entrusted him. 

Q. 185. What was Mr. Mills’s avocation prior to his entering into your office, in the year 
1812 ? — 1 believe he was clerk to Mr. Kenedy an attorney, and was employed in writing for 
different agents. 

Q. 186. .Can you state whether the verbal direction of the chief justice, mentioned in your 

preceding 
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preceding evidence is within the knowledge of the court ? — I do not believe that it is within 
the knowledge of the other judges. 

Q. 187. Has any other judge given to you, or to any other person to your knowledge, a 
discretion similar to that which you have considered as committed to you by that verbal 
direction ? — No other judge has committed to me such directions or direction, nor have I 
come to the knowledge of any other person having received the like. 

Q. 188. Has the practice of giving orders, without first receiving the chief justice’s fiat, 
obtained with greater facility in consequence of your being the chief justice’s register, as 
well as clerk of the rules of the court of common pleas ? — I do not think it has. 

Q. 189. Do you mean to state your belief, that the chief justice would have committed 
such a discretion to a person not having his confidence to the extent that you represent 
you have obtained his confidence? — I do not, and I answer as to his confidence in this, 
particular only. 

Q. 190. Does it not follow from your former evidence, that execution has been taken 
upon a final judgment of the court of common pleas, without the authority of the court, 
unless the chief justice’s verbal direction, above alluded to, be considered as such authority, 
and without any authority whatsoever but the discretional act, founded upon that alledged 
direction, of the clerk of the rules of that court, or of his clerk?— It does follow, as appears 
from my former evidence. 

Q. 191. Do you not conceive that those rules may have been entered in the office at the 
time when the chief justice has been absent from Dublin? — I do believe so. 

Q. 192. If you had not received that verbal direction, what course would you take in his 
absence ? — The party must apply to such judge as remained in town. 

Q. 193. So far then as these rules had been entered during his absence, the effect of the 
practice has been to transfer to the chief justice the fees which otherwise would have been 
received by one of his brethren ? — It has. 

Q. 194. You stated, that on your coining into the office of the common pleas, that yon 
was deputy to Mr. Isaac Bomford ; are you acquainted with his handwriting? — Yes, 1 am. 

[A paper was then produced, signed “ Isaac Bomford,” purporting to be a list, or 
table of fees claimed to be due to the clerk of the entries of the court of common 
pleas, which witness acknowledged to be the handwriting of Mr. Isaac Bomtord.] 

Q. 195. Do you conceive that paper to be a statement of the fees received in the common 
pleas at the time it was returned ? — It appears to me to be such, but it bears no date. My 
predecessor in office was a Mr. Trevor Stannus Morton, who had a deed of the office from 
Mr. Bomford ; and Mr. Bomford for several years had quitted the office entirely, and received 
no fees then out of it, and I, in the vear 1790, came to an agreement with Mr. Morton tor 
the office, for Boinford’s life, who had not the power to make an absolute grant, and it 
became necessary for Bomford to execute the deed to me of his right in the office with 
Morton, and by this means I came first into office, and have stated that deed to me as a 
deputation; but Mr. Bomford for several years before, and at the time, relinquished all right 

to the fees emoluments and business of the office. . 

Q. 196. Were the fees received when you first came into the office, similar to those 
■contained in that return ? — They were not. . 

Q. 197. Have you ever heard at what time the alteration took place ?— 1 he alteration 
took place previous to my coming into office, but I do not know at what time. _ 

Q. 198. Do you consider that the fee receivable on the entry of rules, as stated in your 
schedule, is one entire fee, payable on the entry of the rule; or a compound ol two fees, one 
payable on such entry, and the other on the delivery of the copy ?— I conceive it to be one 
fee on the entry, and no charge made for a copy, the party being entitled to a copy at the 
time without any further fee. The fee on rules and orders for day to answer has changed 
with the practice ; formerly they run to three or four distinct rules, for several years back 
they are entered as one rule, and the practice is very different from what it was at the time 
that list appears to be made out by Mr. Bomford. . 

Q. tqo. Does not the paper produced to you, import or tend to a different construction ? 

It does*, so far as it goes, but the business of the office and practice of the court is also 

Q. 200. Do you not conceive that there are many cases in which the entry of the rule 
might afford the party all the benefit he required ? — 1 do. 

Q. 201. Do you believe the paper produced, to have been a true statement ot the tees 
receivable in the office at the time it was delivered in ? — I have no reason to believe other- 
wise, so far as it related to the then practice. , - 

Q. 202. Your schedule states a fee payable in cases of insolvents, now at the rate ot 5s., 
and which has been latterlv increased from 2s. Sid.; had you any authority from the court 
for the charge originally made, or the subsequent increase of it —1 had no authority, but 
the intention was to charge a fee upon the business done, as in the other courts, and wlncij 
fee is under the fees charged by the officers of the other courts, as I have been informed 
and believe ; and there is an omission in the fees in my return, which I wish to se 

” S Q.'203. You were appointed register to the lord chief justice, ill the year 1806, had you 
not acted previous to that time in that office, as assistant to Mr. Hector Graham . 1 tre- 

1U Q. l «i d inwh« manner were you remunerated by Mr. Graham, for such occasional 
assistance!— He generally paid my expenses ^going circuit, and a remuneration hwtne 
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trouble I had, according to the circuit I went, and he often made me presents of wine and 
other things. 

Q. 205. Can you state the amount of that remuneration ? — I cannot. 

Q. 206. Did Mr. Graham continue register to the time of his death? — He did. 

Q. 207. Questions, Numbers 25, 26 and 113, and the answers thereto, having been read, 
do you wish to make any alteration in, or addition to, the answers you have given to 
them? — It does not occur to me, that I have any reason to alter my answers to said 
questions. 

Q. 208. In your return to this board, there is a fee for attending the judge on fiat, 6 s. 8 d. ; it 
appears to be your practice, with the permission of the chief justice, to reserve a number of 
fiats for signature at certain periods, do you in those cases charge the fee of 6s. 8 d., as for 
attendance on each fiat, although only one attendance is given? — Ido. 

Witness desires to add, that “at the time of giving my answer to Question, No. 87, 
“ I did not recollect that counsel’s name was made use of in obtaining these orders to 
“ tot in chamber, as that was more the business of the taxing officer, and I find that 
“ under the impression of that mistake at the time, I said that the obtaining of this 
“ order was not so expensive as obtaining it in court, there being no fee to counsel; 
“ but on further recollection, I find that there is counsel’s name made use of in these 
“ orders, the same as when made in court, but I have since that examination been 
“ directed by the chief justice not to insert counsel’s name in these orders, and therefore 
“ they are now obtained without counsel’s name, unless it may become necessary for 
“ counsel actually to attend atul make the motion.” 

I was likewise mistaken at the time I gave my answer to Question, No. 88 ; for orders 
to tot have been often moved by counsel in chamber. 

I was also in error in the answer given by me to Question, No. 91, for the foregoing 
reasons ; for counsel’s fee has been charged in these orders by the agents. 

As a further answer to Query to6; 1 beg leave to add, that where any matter of a 
peremptory nature may arise, on application to the judge in term time, or when the 
chief justice comes down to try records at nisi prius, in the absence of the rest of the 
court, at the request of the parties, there have been motions made ; but they are very 
few, and generally in cases of custody on arrests, for time to file pleadings in insolvent 
cases, or bail ; sometimes to postpone trials, to settle bills of exceptions, points saved, or 
matters that are considered vevy peremptory by the parties. 

[ beg further to say, in answer to Question, No. 115 ; that where any thing special 
appears, and out of the common course, counsel must attend the judge. 

i\s a further answer to Question, No. 130; [ beg leave to say, I do not conceive it was 
my duty to see that counsel’s fee was paid on motions of course, especially as I appre- 
hend the agent applying for the order is an officer of the court, and responsible to the 
court for his acts; and as the motion to obtain an order to tot in the term time was 
counsel’s motion, it was considered by the officers that it should be taken down as such 
in vacation, as there are other rules taken down with counsel’s name in all the courts, 
in a similar way. 

I beg to add, as a fnrtheranswer to Question, 132; that I apprehend it is the practice of 
all the other courts, unless they have lately dispensed with it, to insert counsels name in 
orders to tot. 

I beg to add to my answer to Question, 150 ; that the proceeding on an order to tot, 
may be stopped in the prothonotary’s office before judgment marked finally. 

I beg to add to my answer to Question, 182; 1 conceived I very cautiously 

f erformed my duty to give no unnecessary delay to the practitioners when occasionally 
might be absent. 

In addition to my answer to Question 190, T beg to add; and as “ I apprehend a 
“ similar practice has prevailed in the other courts, to the best of my belief, and the 
“ marking of the interlocutory judgment is an authority to shew the defendant had 
“ no defence to make, and that the lotting before the officer was, and in all these cases 
“ is, to ascertain the amount of the sum really due at the time of marking the final 
“ judgment.” 

1 beg to add to my answer to Question, 192 ; that if f declined giving such orders, the 
parties would be obliged to send alter the chiefjudgefor his fiat, by which means business 
would be much delayed, possibly to the loss of the suitors of their entire demand. 



The said Peter Jackson was again sworn, the 13th February 1818. 

Q. 209. The chief justice’s lee on the seal of exemplifications of recoveries, is received 
by you ? — It is. 

Q. 210. What is the exact amount of that fee ? — 1 1. 

Q. 211. Is that sum of 1 /., received by you, exclusively as the fee of the chief justice, 
or does it include any other item of charge? — The fee paid to the chief justice is 17 s. 4 cL, 
the remainder is retained by me, for the trouble of sealing, and clerk’s attendance. 

Q. 212. Can you state to the board positively, whether the fee of 17s. 4 d. has been 
uniformly received for the chief justice, since Lord Norbury’s appointment? — It certainly has. 
. S' 21 ? 1 Can you state whether it was received by his predecessor? — -Mr. Baker, his- 
register, informed me that he generally got 1 /., and sometimes \l. is. 9 d. 

Q.214. The commissioners wish you to state positively, whether the is. 8 d. was intro- 
duced by you for yourself, or was received by the person who acted for the predecessor of 

the 
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the present chief justice? — I was informed by Mr. Baker, that he received it, and I know COURT OP 
that Mr. Graham, who was Lord Norbury’s register, received it in his life time, and previous COMMON PLEAS, 
to my appointment. v ^ J 

Q. 215. What is the chief justice’s fee for an allocatur? — 6s. 8 d. No. 47- 

Q. 216. Was it ever different? — Never that I heard of. Examination of 

Q. 217. Do you mean to say positively, that 10s. never was received for the chief justice ? Pew Jackson, Eiq. 

—I cannot take upon me to say whether or not in my absence the chief justice ever received 

10s., for he mostly receives the fee on allocaturs at the time they are brought to him to sign, 
and most frecjuently signed without my knowledge ; when they come through my hands 
I demand a fee of 3 s. 4 d. for my attendance, in addition to the chief justice’s fee of 6s. 8 r/., 
but it seldom happens that they pass through my hands, and when they do, I never pay the 
chief justice more than 6 s. 8 d. on each. 

Q. 218. The commissioners not having been able to discover the residence of the tipstaff, 
so as to summon him to attend to be examined, wish to learn from you where he is to be 
found ? — I cannot take upon me to say where he can be found, as I never find him in at- 
tendance on the duty of his office, and 1 ani often put to great difficulties in not finding him, 
in order to direct the suitors where to go with their writs of attachment when they obtain 
them. 

Q. 219. Do you mean, that he does not attend even by deputy ? — I never see his deputy 
in attendance, except on some particular days that he attends by order of the court. 

Q. 220. Do you know, in fact, whether he has any regular deputy? — I have lately heard 
that he has appointed Mr. Hart his deputy. 

Q. 221. From your experience, as clerk of the rules, can you state whether the neglect of 
his duty by the tipstaff, is often or ever the subject of motions to thecourt? — It is frequently; 
there are repeated applications made against him for not handing over money which he has 
received, belonging to the suitors of thecourt. 

Q. 222. State what has generally been the result of such motions? — The court have fre- 
quently made orders of suspension against him, and orders to have him committed to the 
custody of the marshal of the four courts, until the parties have been satisfied as to their 
demands against him, and a great deal of the time of the court has been occupied with such 
motions, and motions to have him again reinstated ; and during the time of his suspension, - 

when such has happened, the suitors have been put to great inconvenience and additional 
expense in obtaining orders to have their writs of attachment directed to coroners or sheriffs, 
to have them executed. 

Q. 223. How long has the tipstaff totally ceased to attend to the duties of his office?— 

I do not recollect having seen him attending on his duty in court, within the last ten years, or 
having any regular office. 

Q. 224. Of course, if he had been attending during that time, you must have seen 
him? — 1 must, he has been frequently called for by the judges, but has not appeared. 

[Witness was requested to procure a copy of the tipstaff’s appointment.] 

Q. 225. Are you aware of any undue proceedings that have taken place, in consequence 
of the circumstances you have detailed relative to the situation of the tipstaff? — I do not 
know of any undue proceedings. 



The said Peter Jackson was again sworn, 12th April 1818. 



Q. 226. It seems to have been the practice in the court of common pleas, as in some 
Other courts, to consider the testatum writ a double writ, and to charge a double fee for 
the seal of such writs; can you explain why such a charge is made, the writ appearing to 
be but a single writ? — Because it recites a single execution, which does not in all cases 
issue, but is supposed to have issued, and the testatum reciting that writ, and not putting 
the party to the expense of issuing it, has always been considered as a double writ when it 
comes to the seal and as such is charged as a double writ, and which has been the practice 
from time out of mind. 

Q. 227. Is a single or a double stamp duty charged on a testatum writ ? — But one stamp 
duty is charged on it. 

Q. 228. Do you account to the chief justice, for the fee of is. id. actually charged on 
testatum writs ? — I do, as mentioned in the return of the seal office. 

Q. 2 29. Can you state how long the chief justice’s foe upon the entering of every record 
for trial at nisi prius, has been taken at the rate of 10s., and whether that fee includes any 
other act besides the entry of the record ? — I believe the chief justice has received a fee of 
10 s. upon the entry of every record for trial at nisi prius since his appointment, for Mr. 
Graham, my predecessor, as register, was the first that mentioned it to me; but since my 
appointment he has invariably received die fee, which fee I was given to understand includes 
the postea fee. 

Q. 230. Is the fee of io*. received uniformly, whether the record be sent to trial, or not?— 
It is received and accounted for to the chief justice when record entered, whether tried 



0f not * ....... 1 

Q. 231. It appearing from your preceding answer, that the postea fee is included in the 
sum of 10s. charged upon each record, can you explain to the board, why diat fee is demanded 
indifferently, whether there be a postea or not ? — I cannot explain it further, than the chief 
justice receives 10*. upon the entry of each record, in lieu of all other fees that lie might be 

entitled to. „ TT 

« Q.232. Have 
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COURT OT Q. 23a. Have you ever heard of any other fee included in that charge, except the postea 
COMMON PLEAS, and entry ? — I have never known of any, for I never considered it. 

v — — ■ ' Q. 233. Do you account with the chief justice for the sum of 10s. so taken, upon the 

No. 47. entry of each record? — I do. 

Examination of q, 224. Does your experience, as register, enable you to state what proportion of records 
Peter Jackson, Esq. enterec i t | Q not proceed to trial? — Not at present, as I have not my papers, which would 
inform me. 

[Mr. Jackson was requested to furnish an account of the proportion of records 
entered in the last two years, which did not proceed to trial.] 

Q. 235. Can you state what number of orders were made in chamber in Trinity vacation 
1S06 r — l have examined, and find the number (o be forty-five. 

Q. 236. Are you aware of the period at which the fee payable to the j udges of the common 
pleas on swearing affidavits, was increased from one shilling to one shilling and sixpence?' — 
To the best of my recollection, it was some short time previous to the year one thousand 
eight hundred. 



Appendix, No. 48 . 

EXAMINATION of CHARLES MILLS. 

Charles Mills, sworn 6th December 1816; — Is employed as a Clerk in the 
Office of Peter Jackson, Esquire, who is Clerk of the Rules and Entries of the 
Court of Common Pleas. 



No. 48. Q. 1 . HOW long have you been employed in Mr. Jackson’s office ? — Since the first day of 

Examination of Hilary term 1812. 

Cliarlw Mills. Q, 2 JTad you been antecedently employed in the common pleas office ? — Never. 

Q. 3. What duty do you execute in the office of the clerk of the rules? — I attend in 
the office, transcribing rules, giving out orders, entering rules of course, and assisting 
generally in the business of the office. 

Q. 4. Was it your habit to enter rules of course from the time of your first appointment ? 
— It was; under the direction of Mr. Jackson. 

Q. 5. State what rules principally you consider to be rules of course ? — Rules to plead 
on declarations, rules on ejectment, rules for liberty to proceed, compromise being off, 
and to change attornies. 

Q. 6. Do you ever enter a rule to refer to the officer to tot, as a rule of course ? — 
I do. 

Q. 7. During what period do you enter such rules? — In term time, and also in vacation, 
taking it for granted that counsel has been paid his fee; such motions have, to my knowledge, 
been sometimes made before a judge in chamber by lawyers. 

Q. 8. Is it usual to have such rules entered in term time, without being moved in court ? 
— The attested copy of the affidavit of judgment being marked, being presented in the 
office, we take it for granted that counsel has moved it, and enter the rule thereon ; but to 
my own knowledge they are frequently moved in court. 

Q. 9. Is the presentation to you in the office, of the attested copy of the affidavit of 
judgment being marked, all you require to justify you in entering the rule? — It is. 

Q. 10. Then, for any thing that you know, all those rules may be obtained without the 
interference of counsel ? — It may be done; but I have known them moved in court 

Q. 11. l)o you believe that on the whole, one-tenth of the orders to tot, that are made in 
term, are moved by counsel ? — 1 believe that more than one-tenth are moved. 

Q. 12. Do you believe that one-fifth are actually moved ? — 1 cannot form a belief, my 
time being principally occupied in the office. 

Q. 13. Do you believe that one-half are actually moved ? — I really cannot form a 
belief. 

Q. 14. Have you not a general access to the rule book ? — I have. 

Q. 15. Are you not in the habit of entering those rules in the office? — I am. 

Q. 16. lu cases where those motions are actually made by counsel in court, does not 
Mr. Jackson enter the rule at the time the motion is so made? — Sometimes lie does, and 
sometimes lie does not. 

Q. 17. Can you form a belief as to what proportion the rules entered by you, in 
the office, bear to those entered by Mr. Jackson in court? — The greater number are entered 
in the office. 

Q. 18. What is the expense of an order to tot obtained in term, exclusive of counsel ?— 
7 s. 7</.; which includes 2 s. 2 d. stamp duty. 

Q. iQ. What proportion of that sum belongs to the clerk in the office? — Not one 
farthing. 

Q. 20. What is the largest sum you have ever known to be paid for one of those 
•orderB ? — 7 s. 7 d. 

Q. 21. Have you never, during your knowledge qf the office, known the sum of 10 s. 
to be paid for an order to tot ?— Never. 

Q. 22. Have 
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Q. 22. Have you never, on the obtaining such orders, known any sura to be paid as a 
gratuity or expedition money ? — Never. 

Q. 23. Is there any duty performed by you in the office, for which you consider yourself 
entitled to any fee or gratuity? — From the nature of my situation with Mr. Jackson, 
I conceive that I am not entitled to any such. 

Q. 24. Have you in any instance received any such? — Never; excepting the small 
fee sometimes paid by sheriffs, for returning fines entered against them, as stated in 
Mr. Jackson’s schedule. 



COURT OF 
COMMON PLEAS. 



No. 48. 

Examination of 
Charles Mills. 



Appendix, No. 4<9. 

General RETURN of the Honourable Daniel Tolee, Filazer and Exigenter 
of the Court of Common Pleas. 



Queries. — 1st. Style' of the office? 

Answers * — Filazer and Exigenter. 

cd.— Name of the officer ? — Daniel Toler 

3d. — By whom appointed, and at what period, and how, and on what condition 
and consideration ? 

By grant from ‘the right honorable John Lord Norbury, chief justice of the court of 
common pleas, bearing date the 26th day of April 1808. No consideration, but as expressed 
in grant, which was gratuitous. 

4th. — Duration of interest? — For life. 

5th. — If executed in person or by deputy ? — By deputy. 

6tli. — Names of deputy and other assistants permanently employed in the office? 
John Clancy. 

7th. — The manner in which deputy and clerks are paid, whether by salary, or fees 
and gratuities, or both ; and whether they or any of them pay or have paid 
any proportion of their fees and emoluments, or any sum, and to what amount, 
on account of the same, to any and what person or persons? 

The deputy is paid by a proportion of the entire fees of the deputy’s and principal’* 
offices. He has not paid any sum on account of the same. 

8th. — Whether any tables of fees in the officer’s possession or power, or in the 
possession of any and what person, to his knowledge, with dates thereof, and 
where they now are ? 

I know not of any; but beg to refer the answer to my deputy, to whom the conduct of 
said office has been confided, as having been long acquainted with the conduct and core of 
the said office under the direction of his deceasecl father, who had been deputy to the Jate 
filazer, many years now dead. 

9th. — Duties, and hours of attendance ? 

The office being executed by deputy, I beg to refer the answering of this also to him ; 
but I never heard any complaint made of misconduct of the said deputy, in the management 
of said office. 

loth and 11th. — The several acts, matters and things, on account of which fees 
are now or at any time (within the knowledge of the officer) have been 
demanded, taken or accepted by the officer, or for his use ; specifying each 
fee particularly ? 

So far as I have been able to acquire information from the acting officer, the following 
are the several acts, matters and things, and fees chargeable on each, according to the 
return made to me by the said acting officer : — 

For every capias in debt, or any other action, not having more than four s. 
names, under the Act of 1803 touching the same, exclusive of what is 
claimed by the cursjtor of the court of chancery - - - - o 

For every testatum capias, or execution and entry 3 

For every summons - ------- - 3 

For every distress - -- -- - - _- -3 

For every special writ .---- ----3 

For every writ of restitution - - - - - - - - 5 

For every capias hi covenant - - - - - " -6 

- - - Ditto in replevin - - 7 

5 . 3? 




No. 49. 
Return of 
The Hon. D- Toler. 
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No. 49. 
Return of 
The Hon- D. Toler. 



For filing any pleading in the filazers office - 

For every imparlance and entry ------ 

For every judgment -------- 

For enrolling every judgment ------ 

For every special bail taken in court, or before a judge 
For every process in case, not containing more than six sheets 
If more, then for each ------- 

For entering every appearance ------ 

For entering every defence ------- 

For filing every certificate of cost - 

For taxing every bill of cost ------ 

For the copy of any pleading, if less than six sheets - 
If more, then for each - - - - 

For the entry of every adjournment, continuance or resort - 
For the copy of any judgment ------ 

For signing and entering every exigent, outlawry and process 



s. d. 

1 o 

1 o 

4 6 
10 o 

5 10 

2 4 

1 o 
1 1 

4 io£ 
1 o 

6 8 
1 o 
o 4 
o 4 

3 6 

5 5 



I beg to observe that it has been represented to me, and it has been the subject of much 
discussion, that the affidavits on which writs issue in the common pleas, and also 
the affidavits of service of process, arc not of late suffered to remain in the filazers office 
or custody, according to the usage of the common pleas in England, and as a document 
to protect the officer, who issues the same ; but of late time a claim has been set up by the 
prolhonotary, or those acting for him, to have the custody of said affidavits, which has been 
constantly objected to by the filazer, who begs to submit the same to the commissioners, 
as a matter requiring regulation. 



i2l'h, — Commencement thereof (id est, of fees stated in Nos. 10 and 11, when in 
the officer’s knowledge) and by what authority claimed ; whether by usage, 
order of court, authority of parliament, or otherwise ? 

I beg to refer to my deputy for this answer, as they were the fees charged when I entered 
into office, and long before. 

13th. — Whether any and what part of said fee is an increase, aud when and under 
what authority originating; whether by lisuge, order of court, authority of 
parliament, or otherwise r 
I have already answered this in No. 12. 

14th. — Salary of the office f — No salary. 



15th. — Gratuities and emoluments not comprized in the preceding columns, 
Nos. 10, u, and 14; distinguishing the acts and services on account of which 
same are now or at any time (within the knowledge of the officer) have been 
received, and the rates thereof respectively ? — None. 

16th. — Receipts on account of fees, gratuities and emoluments (exclusive of salary) 
of the said office, for three years, ending 31st December 1814; distinguishing 
the amount in each year respectively ? 

*■ £. s. d. 

.Amount of fees in the year ending 31st December 181 2 - 1,084 7 6 

Amount of fees in the year endiug 31st December 1813 - - - 1,245 1 10 

Amount of fees in the year ending 31st December 18 14 - 1,356 10 

J 7th. — - Deductions and allowances for three years, ending 31st December 1814 ; 
particularizing the same, and the amount in each year respectively ? — None. 

18th. — Whether holding any and what other office or offices ? 

The office of exigenter held under same grant, the fees of which are hereinbefore 
returned. 

19 tb. — Whether any aud what change or changes has or have taken place 
n the proceedings of the office, or the court to which it belongs, or relating to 
he business thereof) which cause or induce any fees or expense, or increase 
>f either; and when originating, and to whom payable, and by whom received? 
• —I do not know of any, but beg to refer this also to my deputy. 
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Appendix, No. 50 . 

General RETURN of John Ci.ancy, Esquire, Deputy Filazer of the Court 
of Common Pleas. 



COURT OF 
COMMON PLEAS. 



Queries. — ist. Style of the office. 

Answers . — Deputy Filazer of the. court of common pleas, 
ad. — Name of the officer? — John Clancy. 

3d. By whom appointed, and at what period, and how, and on what condition 

and consideration ? 

By the honourable Daniel Toler, the 4th of May 180S, together with William Halliday, 
since deceased. Peter Jackson, esquire, on the part of the honourable Daniel Toler, under- 
took to have William Halliday (since deceased) and John Clancy appointed deputies, if 
Patrick Clancy, the then filazer, would give up all the books and records of the office which 
lie then held into our custody, and that we should have one-third of the profits and emolu- 
ments for executing the duties of the offices; Mr. Clancy resigned on these conditions, and 
Mr. Toler has since confirmed them. 



No. 50. 
Return of 
John Clancy, Esq. 



4th. — Duration of interest? — Good behaviour. 

5th. — If executed in person or by deputy? — In person. 

6th. — Names of deputy and other assistants permanently employed in the officer 
Walter Burke is employed by the year, to assist. 

71I1.— The manner in which deputy and clerks are paid, whether by salary, or fees 
and gratuities, or both ; and whether they or any of them pay or have paid any 
proportion of their fees and emoluments, or any sum, and to what amount, on 
account of the same, to any and what person or persons ? 

The clerks are all paid by salaries, having neither fees nor emoluments. 

3 th —Whether any tables of fees in the officer’s possession or power, or in the 
possession of any and what person, to his knowledge, with dates thereof, and 
where they now are? , . _. , 

A table of fees was published, by order of the House of Lords, the 20th ot December 
1733, which is not in my possession. 

Q th.— Duties, and hours of attendance?- 

To make entries of and sign all process of the court; to receive all appCarances, and 
transcribe them into a book; to mark all judgments belonging to this office, enrol them, 
and to make out all executions on them. Tbe hours ot attendance are, in term, from ten 
in the morning until four o’clock in the afternoon, and from seven o clock until nine m 
the evening; after term, from eleven o’clock until four each day. No attendance in the 
evening. 

30th and nth.— The several acts, matters and things, on account of which fee* 
are now or at any time (within the knowledge of the officer) have been de- 
manded, taken or accepted by the officer, or for his use ; specifying each fee 
particularly ? ^ ^ 

Copies of judgments ““'""””""''"02 

Ditto of pleadings, at per sheet 4 “ " “ „ 01 

Copy of ail appearance and search - ” ^ 

Certificate of ditto and search - - - - “ " " “ 

Search \ a 

Elegit against manucaptors 5 „ 

Attending and receiving bail - ] , 

On every capias to commence an action - " " “ " 3 

Non pros 

Returno babendo " 

Withernam - -- - ~ " ' " " “ Ice 

Partition - - - - " " “ , ' ’ f 2 

Dower, inquiry, and seizin, vary according to tne leqgtn 

Summonses against privileged persous " I44 

For every certificate of appearance, to file with plea, demurrer, &c. pursuant ^ ^ 

10 n! B.— The last seven charges of writs and executions are almost obsolete. 

32th. — Commencement thereof (id est, of fees stated in Nos 10 and i i wl.en iri 
the officer’s knowledge) and by what authority claimed ; whether by usage, 
order of court, authority of parliament, or otherwise! , - 

The first six charges by authority of parliament, as published in 1 the list of fees, -oth of 
December 1733 ; thl attending an<? taking bail by order of Lord Carleton, in consequence 
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No. 50. 
Return of 
John Clancy, Esq 



of the filazer being obliged to attend the judges, examine the bail, and vouch for the 
attorney, as he was supposed to be better acquainted with them than the judge, as the 
judges were very much imposed on by fictitious bail and attornies ; the fee of five-pent e 
on each and every capias, by the general assent of the attornies, but at; what period, cannot 
set forth; the last seven charges, by usage, but when commenced, cannot set forth; the 
charge of certificate of appearance to file with plea, &c. pursuant to Act of Parliament 
55th ofithe King. 

13th. — Whether any and what put of said fee is an increase, and when and under 
what authority originating; whether by usage, order of court, authority of 
parliament, or otherwise? 

The six first charges are in the list of fees, published by order of the House of Lords 
coth December 1733, and have suffered no alteration since, excepting the searches, which 
have not increased, but rather reduced ; for the filazer, instead of charging 4 d. per term 
•which he is entitled to, charges but 2 s. 8 ~d. for any period under twenty years; the fee 
of 5 d. on every capias was given, by the general assent of the agents, to the late deputy 
filazer, but at what period, cannot set forth ; attending and receiving bail was established 
by order of Lord Carleton, as set forth in No. 12 ; the last seven charges are not considered 
as an increase of fees, but as new fees charged in consequence of an additional labour and 
duty arising to the officer, namely, the engrossing and making out of all writs on judgments 
and pleadings filed in his office. These fees were established by former filazers, and have 
been continued ; but when commenced, cannot set forth; the fee of 5 d. pursuant to Act 
of Parliament. 



Nule . — The last seven writs seldom occur, as they' are almost obsolete. 



14th. — Salary of the office ? 

15th. — Gratuities and emoluments not comprized in the preceding columns., 
Nos. 10, 11, and 14; distinguishing the acts and services on account of which 
same are now or at any time (within the knowledge of the officer) have been 
received, and the rates thereof respectively ? — None. 

16th. — Receipts on account of fees, gratuities and emoluments (exclusive of salary) 
of the said office, for three years, ending 31st December 1814 ; distinguishing 
the amount in each year respectively ? 

f. s. d. 

Amount of fees in the year ending 31st December 1812 - 542 3 9 

Ditto of gratuities and emoluments ------- None. 

Amount of fees in the year - ending 31st December 1813 - 249 1 7 

Ditto of gratuities and emoluments ------- None. 

Amount of fees in the year ending 31st December 181 4 - 254 18 4 \ 

Ditto of gratuities and emoluments ---- -- - N one. 

The above are the receipts, as accurately as I can ascertain them. In the first-mentioned 
year, the late Mr. Haliday was joined with me as deputy filazer, and the one-third of the 
emoluments of the office was retained for our remuneration. The sums above-mentioned 
as the receipts in the years 1813 and 1814, comprize only one-sixth of the fees received in 
the office, though I consider that I was entitled to retain double that sum. The remaining 
five-sixths were paid to the principal. 

17th. — Deductions and allowances for three years, ending 31st December 1814. 
particularizing the same, and the amount in each year respectively ? 

Lcannot answer this query, for a certainty, as I hold another office, namely, clerk to the 
prothonotary, and the clerks whom I employ in that office are also occasionally employed 
in this; but I keep a clerk, Walter Burke, exclusively for this, at 50 Z. per annum ; and 
J should suppose that books, paper, pens, ink, candles, and the allowances for the other 
clerks, amount to. about 50Z. .more, making the yearly expenditures about 100Z. If I was 
to keep separate offices, l am confident that then the expenditures would be about 160/. 

iSth. — Whether holding any and what other office or offices? 

The office of exigenter, and also clerk to the prothonotary. 

19th. — Whether any and what change or changes has or have taken place in the 
proceedings of the office, or the court to which it belongs, or relating to the 
business thereof, which cause or induce any fees or expense, or increase of 
either; and when originating, and to whom payable, and by whom received. 

None; but the Stamp Act of the 55th of the King directs that the officer shall give 
a certificate of an appearance having been filed to a defendant, on his filing his plea, 
demurrer or joinder, &c. &, c. ; and that he shall charge the sum of 5 d. and no more. This 
is the only change, .within my knowledge, which causes any fee. 
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Appendix, No. 51. 

SCHEDULE, exhibiting the FEES in the Filazer’s Office, and the Distribution thereof. 



No. 1. 

The several Acts, Mailers and Tilings, 
on account of which any Tees, Gratuities, 
Emoluments or sums of Money are or 
have been demanded, taken or accepted, 
by any person or persons acting in the 
Office of the Filazer of the Court of Com- 
mon Pleas. 



debt, or anyl 
K more 



Total Sum so 
landed, taken or 
eplcd, from Suitors | 

f each of such acts, | 
■utters and things ; 
specifying the same 
particularly. 



For every caputs 

other action riot having 
than four names - 
For every testatum capias, or ex- 
ecution and entry 
For every summons - 
For every distress 
For every special writ 
For every writ of restitution 
For every capias in covenant 
- - - ditto in replevin 
For filing every pleading in the"! 

filazer’s office - - -J 

For every imparlance and entry - 
For marking and enrolling every ' 1 
judgment ----/] 
For taxing every bill of cost 
For every execution made out in! 

the Blazer's office - -J 
For every affidavit - 
For every special bail taken be -1 
fore a judge - - -J j 

For every ditto taken in court - 
For every process in case, not con -1 
taining more tlmn six sheets -J 
If more, then for each sheet 
For entering every appearam 
For entering every defence 
For the certificate of appearance'! 

on every plea, demurrer, &c. -/ 
For filing every bill of cost 
For the copy of any pleading, if! , 
less than six sheets - -J | 
If more, then for each sheet 
For the entry of every adjourn-"! 

ment, continuance, or resort -J 
For the copy of every judgment - 
For every search in the Blazer’s! 

office - - - - 

For every certificate, with stamp 
For every elegit against manu -1 
captors - - - 

For signing anti enteting every! 

exigent, outlawry, and process/ 
For every habeas corpus r 
For every scire facias against the! 

bail, &c. and entry - -/ 

For every writ of returno habeudo 
For every writ of withernam 
For every writ of dower, inquiry,! 
and seizin 



o 13 
o 13 
o 3 



6h 



7 9 
3 4 



013 6 J 
o 13 6} 



No. 3. 

The manner in which each of the Sums, contained in Column No. 2, is distributed, 
or disposed of; distinguishing in the 1st Column tltc proportions thereof which are 
received as Stamp Duties, and in the other Columns specifying the purposes for 
which, and naming the person or persons to whose use each and every part of such 
Sums, not being Stamp Duties, is demanded, received, or applied; and the Officer 
or Officers in respect of which the same is so demanded or received by or for such 
person or persons. 



Stamp 


Filaaor. 


Deputy. 


hirsitor of 
Chancery. 


Seal. 


Gustos 


Judge. 


S. ll. 


f. d. 


«. <1 . 


«. d. 


i. i. 


s. d. 


t. d. 




° 4 


o 5 


o 4 


— 


— 


— 


. . 


3 4 


— 


— 


- 


- 


- 


4 7 


3 4 


4 fif 




o 6 f 


— 


— 


4 7 


3 4 


3 5 i 






1 1 


Obsolete. 




3 1 f 


Not no 


issued 


orn the Filazer’s Office, but 


■ 


5 l 
















. 




. 


Obsolete. 


- - 


7 o 






- - 


- - 


ditto. 


. . 


1 0 


_ 


— 


— 


— 


— 




- - 


Not now claimed. 


- - 


— 


— 


6 6 


15 of 


— 


- 


— 


— 


— 


. . 


6 S 


— 


— 


— 


— 


— 


4 7 


3 4 


4 <3£ 




o 6 f 


— 


— 


. . 


3 4 


— 




— 


— 


— 


. . 


5 io 


5 6 f 


— 


— 






. 


5 >o 


5 






- - 


3 4 


- - 


a 4 


None iss 


ued iu the 


time of th 


present 


Officer. 


4 4 
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COURT OF 
COMMON PLEAS. 



Appendix, N° 52. 

EXAMINATION of JOHN CLANCY, Esquire. 



John Clancy, Esq. sworn 24th January 1817;— Is Deputy Filazer and Exigenlcr of the . 
Court of Common Pleas, and one of the Chief Clerks in the Prothonotaries Office. 



No. 52. Q.i. YOU have stated in your return, that the terms on which you hold the office of. 

Examination of deputy filazer, give you a right to receive to your own use one third of the emoluments ; do 
John Clancy, Esq. you meail by tliat one third, a proportion of the entire fees, to which the principal and de- 
puty are entitled, or from distinct fees for yourself? — I mean one third of the entire 
emoluments arising from both. 

Q. 2. Does the answer in your schedule to column No. 16, contain an account of your 
actual receipts, or the proceeds of the deputy’s fees ? — It contains the actual receipts. 

Q. 3. It appearing from the return of the filazer, that the aggregate of his receipts for 
three years ending 31st December 1814, amounted to the sum of 1 9 s - 11 d> 

according to which, your proportion should have amounted to 1,792/. 19s. n d ; how do 
you account for the sum appearing by your return to be received, in the same period, being 
only 1,438/. 5 s. 1 d. ?— 1 cannot account for it at present, but I think 1 shall be able to 
explain it at a future da}’. 

Q. 4. You have stated in your return, that you were appointed to the office of deputy 
filazer, in consideration of having delivered up several books and records which your father 
had ill his custody ; in what right did your father retain the custody of these books and 
papers ? — He considered himself then deputy filazer, having previously held the office for 
37 years. 

Q. 5. Was his right to detain these books and records a matter of dispute between him 
and the principal ? — It was. 

Q. 6. Upon what ground did your father, then deputy filazer, justify his detention of 
them? — It was considered, that having been once appointed to the office, he could not be 
removed by any succeeding principal, except for misconduct. 

Q. 7. Did these books contain any account of the fees then payable to the filazer? — They 
did not. 

Q. 8. Does your schedule, in column No. 9, contain a statement of all the duties you 
perform as filazer, and in No. 10, a statement of all the lees to which the deputy is 
entitled? — Column No. 9, contains a statement of all the duties I have ever known the 
filazer to perform; but according to the duties of the filazer in England, and the nature of 
his office, he is bound to receive all affidavits of debt, and affidavits of the service of pro- 
cess ; and No. 10 contains all die fees to which the deputy is entitled. 

Q. 9. What is the nature of your duty in signing process ? — To make an entry in a hook 
kept for that purpose of the substance of each writ, and sign the filazer’s name thereto, when 
such entry is made. 

Q. 10. What description of judgments are entered in the filazer’s office ? — Judgments of 
non pros generally. 

Q. 1 1 . When j udgments are marked in the filazer’s office, by whom are the costs taxed ?— - 
By the filazer. 

Q. 12. Can you form any general idea of the average amount of such costs? — They 
amount generally to between 7/. and 8/. 

Q. 13. Your return does not contain a statement of any fee for taxing such costs ? — It 
does not ; the fee, which is 6s. 8 d., is the principal’s fee, and is specified in his return. 

Q. 14. Does that fee of 6s. S d. include the sum of 1 s._ payable for filing a bill of 
costs ? — It does not ; that fee is received for taxing the bill of costs alone ; there is not any 
fee charged for filing bills of costs. 

Q. 15. Why then does it appear in your distributive schedule ? — It should have been re- 
turned as payable on filing a certificate. 

Q. 16. There appears a difference of 6d. between the amount charged for marking and 
enrolling every judgment, as returned by the filazer, and by you in your distributive 
schedule ; how does that arise ? — By the last Stamp Act, there is a fee of 6d. granted for 
collecting the stamp duty on judgments. 

Q. 17. From whom did you receive instructions that enabled you to make the charges 
which you claim for the filazer ?— From my father, the late deputy filazer. 

Q. 18. Have you any list of fees in your possession, containing a statement of what hafl 
been payable at that time ? — I have not. 

Q. 19. Is it the practice of your office to give any credit? — It is not. 

Q. 20. Have you ever heard that Mr. Hill Matthews filled the office of deputy filazer, 
previous to your father’s appointment ? — 1 heard that there was a Mr. Mathews in the office, 
but whether as principal or deputy I cannot say. 

Q. 21. Do you believe the paper now exhibited to you, to be a list of the fees payable 
at any period in the filazers office? — Ido; it appears nearly to correspond with the list 
of 1733. 

Q. 22. Are the fees payable on entering special bail, the same now that they were when 
you were appointed ? — They are precisely the same. 

Q. 23. Has 
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0 23. Has any increase whatever taken place in nnv of the fees payable to the filazer, COURT OF 

since your appointment, or within your knowledge f — There has not. COMMON PLEAS. 

Q. 24. Was not the lee payable to the filazer on receiving bail, increased during the time " 

that Lord Carleton was chief justice ?— It was. No. 52. 

Q. 25. What was the extent of that, increase ?— Under an order from Lord Carleton the 
fee was increased 6s. St/.; but for convenience it has only been received at the rate y> 

of 5 s. 10 d. 

’ Q. 26. Have you ever heard in what manner your predecessor was remunerated by his 
principal ?— My father purchased the office from the principal, and received the entire fees 

t0 q ^ 27 . Have you ever heard of any deputy being remunerated by the deputy’s fees only, 
as distinct from those of the principal ?— f never heard upon what terms the office was 
held by any former deputy. . , . , . . , , . . 

Q. 28. How long have you been transacting business as one of the principal clerks 111 the 
prothonotary's office ? — Since shortly before Michaelmas term 1809. 

1 Q 29. Had you served any apprenticeship in the prothonotary’s office; or in what right 
did vou act as clerk therein ? — l had not served any apprenticeship, nor do I conceivesuch 
to be necessary ; I have acted as clerk under the appointment of the prothonotary. 

Q. 30. Do you perforin any duties as clerk to the prothonotary, or are you solely employed 

as agent to the attornies ?— I am solely employed by the agents. 

Q. 31. Are the fees which you are in the habit ot receiving, on the levying ot lines, all 
paid to you in your capacity as agent? — They are all paid to me, as transacting the business 
for the attornies. , . c , . 

Q. 32. Has any increase taken place m the Ices payable to the agents on levying hues?—. 

Not to my knowledge, or within my practice. 

Q. 33. For what duty is the fee of 1 /. demanded lor an indenture ol fine, payable ?— for 
the clerk’s attendance, having it passed at bar, and undertaking to the agent the respon- 
sibility of the entire. , , . . , 

O 34 After a fine has been passed at bar, in whose custody does it remain . It remains 
in the chirographer’s office, and an indenture thereof is delivered to the clerk after procla- 
mations are made by the chirographer. , . . . , rc , r . •> 

Q. 35. Is there any fee payable to the chirographer, for the indenture of fine?— Lei tainly 

th Q 6 36. Can you state how much ?— I cannot ; the whole fees of the chirographer are 

charged in gross. , , , , , . . , 

Cf 'V7 It appears from your return, that the prothonotary s clerk in the common pleas 
office is paid for engrossing the fine, and also for preparing an indenture thereof; does he 
in fact perform both duties?— He does not, he only engrosses the fine ; the lee of 1/. 
charged under the head of indenture, is the attorney’s lee, winch the clerk docs not receive, 
when the attorney does the business himself. „ , , , . .. 

O 28 I11 the instances, however, where it is charged by the prothonotary s clerk, is it 
not a fee paid for a duty not performed ?-He does not perform the duty expressed, but lie 
attends the court to have the fine drawn. 

Q. 39. The indenture, when returned, forms no record in the common pleas office?— lb 

does not, except in the chirographer’s office. . 

Q. 40. Are the fees payable to the clerks, on suffering recoveries, the same now as when 
you were first appointed ? — They are. , . '<•.> 

9 Q. 41. Do all the clerks who conduct business for the attornies, charge the same fees ?— 

1 a™. H«eyon heard of any increase of any fee, payable to, or of any new fee, intro- 
duced for, any judge or officer of the court, on suffering recoveries ? I understand that the 
prothonotary Une§, received, on drawing a recovery at bar, 3 l. o .. a d. and was m most 
distances paid farther fees on the enrolment of the exemplicatton ; he now receives four 

. r 1 .... . i in some in: 



ach’recovery, without waiting for enrolment ; in some instances it must have 
an increase, in many others rather a loss ; and there has been, I am told, 6s. 8<f. in- 
ease of the fee, on sealing exemplifications of recoveries. 1 do not know ot any other. 

Q. 43. What would be the greatest amount of the prothonotary s fee, on suffering ; a ieco- 
rv in anv case within your knowledge, as nearly as you can compute ?-I tbmk it might 



guineas on ei 
been an increase, 
grease 



very in any case within your 0 , - .. - 

be 8 /. I never saw any recovery, on which it would exceed that sum. 

Q. 44. Are the instances in which it would amount to 8/. trequent!- -tow are ™i. 

Q.45. Do they occur, on an average, as often as five times in a term i-They do not 
prabahly occur, niore than five times in a^r. ^ , h6 protll0 not.r, frequent], receives 



a further sum “beyond tbe four guineas ?— He does not. 



The said John Clancy was again sworn 



and his Examination resumed, 



28th January 1817. 

O An Cn n vrm nv whether the increase in the prothonotary's fee from 3 /. os. id. to 
4 /it 4 s’ too? Vi ace* Vi nee the a ppoi n tment of Mr. kill as deputy prothonotary, or previous 
thereto i-I really cannot say, I found the fee established at the present rate, on my com. 
mencement to do business iu the office. O’Han having ac- 

Q. 48. Haveyon ever hemd, 



counted with his principal for the entire 
5 - 
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court OF as a remuneration for himself ?— I heard about two months ago, but not before, that Mr. 

COMMON PLEAS. O’Hara had added a guinea for himself. 

' Q. 4q. Can you state in what manner the charge of four guineas is made up ? — I cannot ; 

No. 52. j have seen an attempt made to shew how it was made up, but I never could be satisfied on 
Examination of t | iatpoint< 

jonn uanqr, nsq. q ^ yQU conce i ve> that any portion of it arises on the lee of 10 s. payable to the 
prothonotary, on the remembrance, and other rolls ? — Ido. 

Q. 51. Do you, as clerk, receive the sum of 18s. 9 d. for every roll in length, of which the 
remembrance and other rolls may consist? — I do not, although I conceive 1 am entitled to 
do so. 1 receive a fee of 1S s. 9 d. for the first roll, and if it exceeds one roll in length, I re- 
ceive 10s. for each additional roll, but that comprizes the fee of the prothonotary and the 



clerk. 

Q. 52. Does the prothonotary ever receive a second 10 s. though the description be ever 
so long ? — Never, to my knowledge; I never paid it to him on any occasion whatever, 
though I conceive he is entitled to it. 

Q. 53. Does the remembrance roll often contain more than one roll in length ? — It fre- 
quently contains two, sometimes three, and eveu four rolls. 

Q. 54. Where it contains three rolls, what is the amount of the demand of the clerk ?— 
My demand has always been 1/. iSs. gd. for the remembrance roll; 1/. 18s. 9 d. for the 
tenant’s roll ; and 1/. iSs. 9 <1. for each vouchee’s roll, which includes the prothonotary’s 
fee, amounting on those to 1/. IQS' l omit charging the 8 s. gd. in consequence of paying 



but the 4 /. 1 1 s. 

Q. 55. Do you conceive that the majority of the remembrance rolls is confined to or ex- 
ceeds one roll? — I think it probable, that in one-third of the recoveries suffered, it exceeds 
one roll. 

Q. 50. What is the sum payable to you as clerk, on suffering a recovery, when the remem- 
brance roll contains but one roll in length? — Where I issue the writ of entry, and the 
vouchee appears in person, my emoluments amount to between 8 /. and 9 /. ; the particulars 
appear in my schedule. 

Q. 57. Supposing the remembrance roll to contain three rolls, to what sum would your 
fee for the exemplification amount ? — L would charge 7 /. os. id. that is, 2 /. additional. 

Q. 58. Are those fees received by you now, at the same rate they were received when you 
first began to act as clerk ?— They are. 

Q. 5Q. Has there been any increase of the fee payable to the chief justice? — I have heard 
that there was ; but no such increase has taken place in my time. 

Q. 60. Have you heard that such increase has taken place on the chief justice’s fee for the 
seal, as well as for the allocatur? — I have heard that the fee for the seal was increased from 
13 s! 4 d. to 1 /. ; but I do not believe there was any increase of the fee to the chief justice 



on allocalurs. 

Q,6i. Have you ever been charged 13s. 4 d. by 



the chief justice’s clerk, as the fee on an 



allocatur? — l never was. 

Q. 62. You state in your schedule, that the box-money payable to you on a recovery is 
it. 6s.; does not 6s. of that belong to the prothonotary ? — 1 really do not know ; I have paid 
him Four guineas, and nothing more, on any recovery. - . 

Q. 63. Do you conceive that any part of the fee of 1 1. 6s. last mentioned, belongs to the 
judge? — I never heard that it did. 

Q. 64. Have you ever heard, that the fee of 6 s. 8 d. for filing a writ of entry has been re- 
cently introduced ?— I have not heard so, nor do I know of any such charge being made. 

Q. 65. What are the whole of your charges, including the officer’s fees, on passing an 
ordinary recovery ? — When the agent sues out the writ of entry, my charge is 16 1. 4 s. 5 d. 
including stamp duties. 

Q. 66. At what period is the stamp duty on the writ of entry actually paid by you or 
the ao-ent ? — Immediately on issuing the writ, the recovery cannot proceed without it. 

Q. 67. What sum do you charge, as payable to the crier and court keeper ?— 10s. lod. 

Q. 68. How much of that sum is actually received by them ? — 3 s. 3 d. 

Q. 6q. How soon after the recovery has been drawn at bar, has it been your practice to 
proceed to exemplify ? — Against the subsequent term. 

Q. 70. Has such been your practice invariably ? — It has ; when I could get the clerks to 
work at them, they have rarely lain over to a second term. 

Q. 71. Do you conceive that all recoveries of the year 1807, to which you were attorney, 
have been exemplified ? — I cannot answer that, my name being commonly used without my 
knowledge. . 

Q. 72. How did it happen that your name was used without your knowledge ?— Being 
a licensed attorney, the different clerks in the office used my name, and I made no objection 
until the Stamp Act imposed a penalty on any person so doing. 

Q. 73. Do you not conceive, that where your name appears as agent to the recovery, the 
party would have a right to compel you to procure an exemplification ? — I do not, unless 
I had received the fees for transacting the business. 

Q.. 74. Do you not conceive he would have a l ight to compel the prothonotary to procure 
it for him ? — 1 think he would, if the fees were paid. 

Q. 75. Supposing the party to have paid the fees to his immediate attorney, and the pro- 
thonotary or his clerk had given the attorney credit for the fees of exemplification and stamp 
duty, and suffered the recovery to be drawn at bar, do you not conceive, the party could 
compel the prothonotary to exemplify the recovery, although he might not have actually 
received the fees ? — I think in such case, the prothonotary would be bound to do all. 

Q. 76. 1 * 
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Q. 76. Is it your practice, when you act as agent, to put your own name, or the name of COURT OV 
the attorney for whom you are acting, to the recovery? — It is my practice now to put the COMMON pleas. 

attorney’s name for whom I am acting. .... , 

Q. -7. Is it not then possible, that many recoveries, which appear not to be exemplified, wo. 52. 

may so remain, through the default of the clerks in the office, although the attorney may jotaS^&q, 
have actually paid the clerk the fees? — I think it is; but if the agents made it a practice 
not to pay any sum on account of the business, until the exemplifications were handed over, 
such neglect could not arise. 

Q. 78. Do you not believe there are many instances of recoveries not being exemplified, 
though the agents have actually paid the clerk’s fees ? — I believe there are some, but not 

m ^ 7 9. Has there not been an unusual number of recoveries exemplified with in the last 
year ? — I really do not know. 

• Q. 80. Have you not heard that a great and unusual diligence to complete the exemplifi- 
cations existed in the office for the last six months ? — I have not ; I have not been much in 
the office within that period ; there certainly has not been any unusual exertion on my 

^Q, Si. What is the practice of the office, with respect to the enrolment of judgments in 

case f The practice hitherto has been, not to enrol them, until called on so to do. 

Q. 82. Are not the fees for enrolling paid, though no such enrolment takes place ? — 

T1 ^ 83? Has not the clerk a fee of 5 s. 2 \ d. per roll, for such enrolment ?— ' The clerk has 
a fee of 2 s. 6 d. per roll on the interlocutory j udgment, and 5 s. 2 \d. for enrolling the final 
judgment, which never exceeds one roll. 

Q. 84. What stamp duty is payable on each of these judgments ?— Five shillings on the 
interlocutory judgment; the duty on the final judgment varies according to the sum; but 
cannot now be less than 6 s. 

Q. 85. In cases, then, when judgments are not enrolled, what becomes or the stamp 
duty ? — It is paid on the marking of the judgment. . 

Q. 86. Have you ever heard of any instance of the pleadings not being to be found, on 
a party applying to have the judgment enrolled ? — 1 have, but very rarely. 

Q How long is it since you have heard of any such instance ? — Not for two or three 

^sTWas it of a judgment that had been long obtained, or of a recent judgment, that 
vou heard the instance ?— In one instance, the judgment was of an old standing. I cannot 
specify as to any other. ...... 

Q 89. Have you ever heard of a party applying to have a judgment agamst him satis- 
fied, when none such appeared on the roll, and the pleadings from which to make it up, 
could not be found ? — I have not. 



Appendix, No. 53. 

A RETURN of the number of Writs of Capias ad Respondendum, issued from thp 
Court of Common Pleas, in the years 1812, 1813 and 1814. 



To amount of capias’s from the 1st day of January 1812 to the 31st day Return of 

of December 1812, both inclusive 10,722 Writs of Capiat 

Ditto, from the 1st day of January 1813, to the 31st day of December ad Re, P ondendum. 

1813, both inclusive - - - - - - ' " “ 12 >393 

Ditto, from the 1st day of January 1814, to the 31st day or December 

1814, both inclusive 1 4>3 ao 



John Clancy, 

Deputy Filazer. 



Appendix, No. 54. 

General RETURN of Andrew and Joseph Reid, Clerks of Errors in the 
Court of Common Pleas, 



Queries. 1st. — Style of the office ? 

| Answers. Clerks of errors of the court of common pleas. 

2d. — Name of the officer ? — Andrew and Joseph Reid. 

3d.— By whom appointed, and at what period, and how, and on what condition 

The said Andrew Rdd was appointed by grant from Lord Chief Justice Paterson, dated 
25th January 1786, and by further grant from Lord Chief Justice Norbmy, dated the 22d ot 
March 1802, to Andrew and Joseph Reid, jointly, on consideration of knowledge and 
experience. ^ R 4 th.-Duration 



A. and J. Reid. 
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4th.— Duration of interest ? — For life. 

5th. — If executed in person or by deputy ? — In person. 

6th. — Names of deputy and other assistants permanently employed in the 
office ? — None. 

7th.—' The manner in which deputy and clerks are paid, whether by salary, or fees 
and gratuities, or both ; and whether they or any of them pay or have paid any 
proportion of their fees and emoluments, or any sum, and to what amount, on 
account of the same, to any and what person or persons ?— None. 

8th. — Whether any tables of fees in the officer’s possession or power, or in the 
possession of any and what person, to his knowledge, with dates thereof, and 
where they now are ? 

The officers have a printed table of fees in their possession, dated 1734. 

9th. — Duties, and hours of attendance ? 

The duties are, to enrol and transmit all records in error to the court of exchequer 
chamber. Hours of attendance, from 11 in the forenoon until 4 in the afternoon. 

10th and 11th. — The several acts, matters and things, on account of which fees 
are now or at any time (within the knowledge of the officer) have been 
demanded, taken or accepted by the officer, or for his use ; specifying each 



fee particularly. 

£. s. d. 

On receiving and filing every writ of error - - - - -068 

Enrolling record in error, when transmitted from inferior courts, per roll - 012 6 
Transcribing record in error for the court of exchequer chamber, per roll - 012 6 

Copy record in error, per sheet - - - - - - - -006 

Signing scire facias in error - - - - - - - - -026 

Ditto, testatum scire facias - - - - - - - - -050 



12th. — Commencement thereof (id est, of fees stated in Nos. 10 and 1 1, when in the 
officer’s knowledge) and by what authority claimed ; whether by usage, order 
of court, authority of parliament, or otherwise. 

The officers found those fees established upon their appointment, and cannot say by 
what authority they were claimed. 

13th. — Whether any and what part, of said fee is an increase, and when and 
under what authority originating ; whether by usage, order of court, authority 
of parliament, or otherwise. 

No part of said fee has been increased since the officer’s appointment. 

14th. — Salary of the office ? — None. 

15th. — Gratuities and emoluments not comprised in the preceding columns, 
Nos. 10, 11, and 14; distinguishing the acts and services on account of which 
same are now or at any time (within the knowledge of the officer) have been 
received, and the rates thereof respectively ? — None. 

16th. — Receipts on account of fees, gratuities and emoluments (exclusive of 
salary) of the said office, for three years, ending 31st December 18x4 ; distin- 



guishing the amount in each year respectively ? 

£. s. d. 

Amount of fees in the year ending 31st December 1812, in or about - 14 o o 

Ditto of gratuities and emoluments ------- None. 

Amount of fees in the year ending 31st December 1813, in or about - 22 o o 

Ditto of gratuities and emoluments ------- None. 

Amount of fees in the year ending 31st December 1814, in or about - 50 o o 

Ditto of gratuities and emoluments ------- None. 



17th- — Deductions and allowances for three years, ending 31st December 1814; 
particularizing the same, aud the amount in each year respectively? — None. 

18th. — Whether holding any and what other office or offices ? 

The officers hold the offices of clerks of the juries and essoigns, and are clerks in the 
office of the court of common pleas ; and the said Andrew Reid is deputy to the clerk 
of the outlawries. 

19th. — Whether any and what change or changes has or have taken place in the 
proceedings of the office, or the court to which it belongs, or relating to the 
business thereof) which cause or induce any fees or expense, or increase of 
either; and when originating, and to whom payable, and by whom received ?— 
None. 



COtJRT OT 
COMMON PLEAS. 
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Appendix, No. 55. 

General RETURN of Messrs. An drew and Joseph Reid, Clerks of Juries 
in the Court of Common Pleas. 



COURT OF 
COMMON PLEAS. 



Queries. — 1st. Style of the office. 

Answers. — Clerks of juries of the court of common pleas. 

ad. — Name of the officer ? — Andrew Reid and Joseph Reid. 

3d. — By whom appointed, and at what period, and how, and on what condition 
and consideration ? 

Andrew Reid, appointed by grant from Lord Chief Justice Patterson, 25th January 1786, 
and by further grant from Lord Chief Justice Norbury, 22d March 1802, to Andrew and 
Joseph Reid, jointly, on consideration of knowledge and experience. 

4th. — Duration of interest ? — For life. 

3th. — If executed in person or by deputy ? — In person. 

6th.— Names of deputy and other assistants permanently employed in the 
office f — None. 

7 th, The manner in which deputy and clerks are paid, whether by salary, or fees 

and gratuities, or both ; and whether they or any of them pay or had paid 
any proportion of their fees and' emoluments, or any sum, and to what amount, 
on account of the same, to any and what person or persons f— None. 

8th. Whether any tables of fees in the officer’s possession or power, or in the pos- 

session of any and what person, to his knowledge, with dates thereof, and 
where they now are ? 

The officers have a printed table of fees in their possession, published in the year 1734- 



nth. — Duties, and hours of attendance ? , . 

The duties are to strike special juries, and mears-men and viewers, and to examine ana sign 
all j ur y process issuing out of the court of common pleas. Hours of attendance from eleven 
in the forenoon to four in the afternoon. 

,oth and nth.— The several acts, matters and things, on account of which fees 
are now or at any time (within the knowledge of the officer) have been de- 
manded, taken or accepted by the officer, or for his use; specifying each 
fee particularly ? £ s d 

On issuing a summons to strike special jury 028 

Ditto mearsmen and viewers - - - - " " " " Q 

On striking special jury 4 _ g 

Ditto mearsmen and viewers • “ " g 

On signing a writ of habeas corpora juratorum - - - - “ " Q 

On the copy of a grand pannel - - - " ’ ", " 34 

And according to the length, but in no case exceeding 1 1 . 2 s. 9 a. 

lath.— Commencement thereof (id esl, of fees stated in i Nos. 10 and 111 , 
officer’s knowledge) and by what authority claimed.; whether by mage, order 
of court, authority of parliament, or otherwise l 
The officers found these fees established npon their appointment, and cannot say by what 
authority they were claimed. 

13th.—' Whether any and what part of said fee is an increase, and when 1 and unda 
3 what authority originating ; whether by usage, order of conrt, authority of par 

In or about 1 ffiTyearTypsTthe fee npon signing writs of habeas corpora juratorum, was 
raised from three C six shillings, b} permission of the then deputy prothonotary ; no 
has taken place upon any othVfee demanded by the officers since then appoint- 



, when in the 



increase 

went. 



14th. — Salary of the office ? — None. 

i 5 lh— Gratuities and emoluments not comprized in the piecedmg column^ 
Nos 10 11, and 14; distinguishing the acts and services on account oi which 
same are now or at any time (within the knowledge of the officer) have been 
received, and the rates thereof respectively r None. 

16th -Receipts on account of fees, gratuities and 

of the said office, for three years, ending 31st December 1814, distinguisn g 
the amount in each year respectively ? £ a# j. 



Amount of fees in the year ending 31st December 1812, in or about^ 
Ditto of gratuities and emoluments - * ” ~ 

5- 



. 350 o o 

- None. 

Amount 



N°. sj. 
Return of 
A. and J. Reid 
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£. s. d. 

COURT OF Amount of fees in the year ending 31st December 18x3 - 412 o o 

COMMON PLEAS. Ditto of gratuities and emoluments ------- None. 

v 1 Amount of fees in the year ending 31st December 1814 - - 347 o o 

No 55. Ditto of gratuities and emoluments ------- None. 



A. and J. Reid. 17th. — Deductions and allowances for three years, ending 31st December 1814 » 

particularizing the same, and the amount in each year respectively ? — None. 
18th. — Whether holding any and what other office or offices ? 

The officers hold the offices of clerks of the errors and essoigns, and are clerks in the office 
of the court of common pleas ; and the. said Andrew Reid is deputy to the clerk of 
outlawries. 

19th. — Whether any and what change or changes has or have taken place in the 

t roceedings of the office, or the court to which it belongs, or relating to the 
usiness thereof, which cause or induce any fees or expense, or increase of 
either; and when originating, and to whom payable, and by whom received? 

None. 



Appendix, No. 56. 

General RETURN of Messrs. Andrew and Joseph Reid, Clerks of Essoigns 
of the Court of Common Pleas 



No 56. 
Return of 
A- and J. Reid. 



Queries. — 1st. Style of the office ? 

Answers . — Clerks of essoigns of the court of common pleas. 

2d. — Name of the officer ? — Andrew, and Joseph Reid. 

3d. — By whom appointed, and at what period, and how, and on what condition 
and consideration ? 

The said Andrew Reid was appointed by grant from Lord Chief Justice Paterson, 
25th January 1786, and by further grant from Lord Chief Justice Norbury, 22d March 1802, 
to Andrew Reid and Joseph Reid, jointly, on consideration of knowledge and experience. 
4th. — Duration of interest ? —For life. 

5th. — If executed in person or by deputy ? — In person. 

6th. — Names of deputy and other assistants permanently employed in the 
office ? — None. 



7th. — The manner in which deputy and clerks are paid, whether by salary or fees 
and gratuities, or both ; and whether they or any of them pay or have paid any 
proportion of their fees and emoluments, or any sum, and to what amount, on 
account of the same, to any and what person or persons ? — None. 



8th. — Whether any tables of fees in the officer’s possession or power, or in the 
possession of any and what person, to his knowledge, with dates thereof, and 
where they now are ? 

The officers have a printed table of fees in their possession, published in the year 1734. 



9th. — Duties, and hours of attendance ? 

The duties are, to attend in court the first day of every term, and receive essoigns. 

10th and 11th. — The several acts, matters and things, on account of which fees 
are now or at any time (within the knowledge 'of the officer) have been de- 
manded, taken or accepted by the officer, or for his use ; specifying each fee 
particularly ? s. d. 

Upon filing every essoign - - - _ _ _ _ -68 



12th.— Commencement thereof (id est, of fees stated in Nos. 10 and 11, when in 
the officer’s knowledge) and by what authority claimed; whether by usage, 
order of court, authority of parliament, or otherwise ? 

The officers found this fee established upon their appointment, and cannot say by what 
authority it was claimed. 

1 3th. Whether any and what part of said fee is an increase, and when and under 
vyhat authority originating; whether by usage, order of court, authority of par- 
liament, or otherwise? 

No part of said fee is an increase since the officer’s appointment. 

14th. — Salary of the office? — None. 



1 5^- — Gratuities and emoluments not comprised in the 'preceding columns. 
Nos. 10, 11, and 14 ; distinguishing the acts and services on account of which 
same are now or at any time (within the knowledge of the officer) have been 
received, and the rates thereof respectively ? — None. 

16th. — Receipts 
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j6th. Receipts on account of fees, gratuities and emoluments, (exclusive of 

salary) of the said office, for three years, ending 31st December 1814; distin- 
guishing the amount in each year respectively ? 

The business of this office has almost fallen into disuse, the officers having received only 
13 s. 4 d. in the three years above specified. 

— Deductions and allowances for three years, ending 31st December 1814; 
particularizing the same, and the amount in each year respectively? — None. 
18th. — Whether holding any and what other office or offices? 

The officers hold the offices of clerks of the juries, and errors, and are clerks in the 
office of the court of common pleas ; and the said Andrew Reid is deputy to the clerk of 
the outlawries. 



COURT Off 
COMMON PLEAS. 



No. 56. 
Return of 
A. and J. Reid. 



jqth. — Whether any and what change or changes has or have taken place in the 
proceedings of the office, or the court to which it belongs, or relating to the 
business thereof, which cause or induce any fees or expense, or increase of 
either; and when originating, and to whom payable, and by whom received? 

None. 



Appendix, No. 57. 

General RETURN of William Kemmis, Esquire, Clerk of Outlawries of the 
Court of Common Pleas. 



Queries. — 1st. Style of the office? 

Answers. — Clerk of outlawries. 

2d. — Name of the officer ? — William Kemmis 

3d. — By whom appointed, and at what period, and how, and on what condition 
and consideration ? 

By the right honourable William Saurin, attorney general, in May 1807, without any 
condition or consideration whatever. 

4th. — Duration of interest? — During pleasure. 

5th. — If executed in person or by deputy ? — By deputy. 

6th. — Names of deputy and other assistants permanently employed in the office ? 

Andrew Reid, deputy ; no assistants. 

7th. — The manner in which deputy and clerks are paid, whether by salary, or fees 
and gratuities, or both ; and whether they or any of them pay or have paid any 
proportion of their fees and emoluments, or any sum, and to what amount, on 
account of the same, to any and what person or persons ? 

By fees, no proportion of which is paid to any other person or persons. 

8th. — Whether any tables of fees in the officer’s possession or power, or in the 
possession of any and what person, to his knowledge, with dates thereof, and 
where they now are ? 

The officer has a table of fees in his possession, bearing no date. 

9th. — Duties, and hours of attendance? 

The duties are to do all such acts, matters and things, as are particularly specified in 
columns Nos. 10 and 11. 

Attendance from eleven in the forenoon until four in the afternoon. 



N°. 57. 
Return of 
W. Kemmis, Esq: 



10th and 11th. — The several acts, matters and things, on account of which fees 
are now or at any time (within the knowledge of the officer) have been de- 
manded, taken or accepted by the officer, or for his use ; specifying each fee 



particularly ? £. s. d. 

On signing writ of capias ut legatnm after judgment - - - o 3 11 

Like on mesne process - - - - - - - " - 0210 

Search 



Certificate of reversal of outlawry - - - - - " ’ 0 7 ° 

Crossing outlawry book - - - - - - “ " ” 0 2 ^ 

Taking abstract - - --------02S 

Attorney-general, on reversing outlawry - - - - - - 250 

Copy proclamation - - - - - ■ " ~ - 070 

Copy affidavits, 6 d. per sheet. 

12th. — Commencement thereof (id est , of fees stated in Nos. 10 and 11, when in 
the officer’s knowledge) and by what authority claimed; whether by usage, older 
of court, authority of parliament, or otherwise ? 

The officer found the fees now taken established upon his appointment, and cannot say 



by what authority they were claimed. 
5 - 



3 S 



13 th.—' Whether 
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COURT OF 
COMMON PLEAS. 



No. 57. 
Return of 
W. Kemmis, Esq. 



jn t h —Whether any and what part of said fee is an increase, and when and under 
what authority originating ; whether by usage, order of court, authority of par- 
liament, or otherwise ? 

No increase since officer’s appointment. 

14th.— Salary of the office?— None. 

1 5th —Gratuities and emoluments not comprised in the preceding columns, Nos. io, 
11 and 14- distinguishing the acts and services on account of which same are 
now or at any time (within the knowledge of the officer) have been received, 
and the rates thereof respectively ?— None. 

16th —Receipts on account of fees, gratuities and emoluments (exclusive of salary) 
of' the said office, for three years, ending 31st December 1814 ; distinguishing 
the amount in each year respectively? 

The officer’s deputy has kept no yearly accounts of Ins receipts, therefore cannot answer 
the above query as is directed ; but 'in the three years particularly specified lie has received 
84 l. is. 11 d. 

17th. — Deductions and allowances for three years, ending 31st December 1S14; 
particularizing the same, and the amount in each year respectively ?— None. 

18th.— Whether holding any and what other office or offices ? 

Clerk of nisi prius to Serjeant Moore. 

lqth.— Whether any and what change or changes has or have taken place in the 
'proceedings of the office, or the court to which it belongs, or relating to the 
business thereof, which cause or induce any fees or expense, or increase of 
either ; and when originating, and to whom payable, and by whom received ? 

None. 



Appendix, No. 58. 

General RETURN of Andhew Reid, Esquire, Deputy Clerk of Outlawries 
in the Court of Common Picas. 



No 8 Queries. — 1st. Style of the office ? 

Return of Jmwers. — Deputy clerk of the outlawries. 

L Reid, Esq. 2 d. — Name of the officer ?— Andrew Reid. 

gd.— By whom appointed, and at what period, and how, and on what condition 
and consideration ? 

By William Kemmis, esq. 25th May 1807. The only appointment I have, is a letter 
from Mr. Kemmis desiring me to continue to do the business in the same manner as under 
his predecessor. 

No condition or consideration. 

4th. — Duration of interest? — During pleasure. 

5th. — If executed in person or by deputy ? — In person. 

6th. — Names of deputy and other assistants permanently employed in the office ? 

John Scarry, my clerk, assists me in performing the duties of the office. 

7th. — The manner in which deputy and clerks are paid, whether by salary, or fees 
and gratuities, or both ; and whether they or any of them pay or nave paid 
any proportion of their fees and emoluments, or any sum, and to what amount, 
on account of the same, to any and what person or persons ? 

I pay him one shilling and one penny on every capias ut legatum that issues ; lie pays no 
proportion of same to any person. 

8th. — Whether any tables of fees in the officer’s possession or power, or ill the 
possession of any and what person, to his knowledge, with dates thereof, and 
where they now are ? 

There is a manuscript table of fees in my office, it bears no date. 

9th. — Duties, and hours of attendance?- 

The duties are, to engross and sign all writs of capias ut legatum ; make entries of all 
proclamations to the outlawry in a book kept for that purpose; those entries contain the 
parties names with their additions, the sum, the cause of action, the test and return, and 
the judgment of outlawry, to which there is an index ; the proclamations and affidavits 
thereof are labelled and numbered, and have reference to the book ; there is also a rough 
book kept, containing entries of the parties names, and the cause of action. 

The hours of attendance are, from eleven o’clock in the forenoon until four in the 
afternoon. .. 

* 10th 
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10th and iltb. — The several acts, matters and things, on account of which fees COURT OF 
are now, or at any time (within the knowledge of the officer) have been COMMON PLEAS, 
demanded, taken or accepted by the officer, or for his use ; specifying each V v J 



fee particularly ? No. 58. 

s. d. Return of 

For every capias ut legatum on mesne process -----50 A - Reid > Es< I‘ 

Like after judgment - - - - - - - - - - 3 11 

For a search - - --------- 3 4 

For the copy of an affidavit of the proclamations, 3d. per sheet - -03 



12th.— Commencement thereof (id est, of fees stated in Nos. 10 and 11, when in 
the officer’s knowledge) and by what authority claimed; whether by usage, 
order of court, authority of parliament, or otherwise ? 

I cannot state at what time those fees commenced, or by what authority they are 
claimed. 

Igth. — Whether any and what part of said fee is an increase, and when and under 
what authority originating; whether by usage, order of court, authority of 
parliament, or otherwise ? 

The fee on the capias ut legatum has been increased, since the year 1799, in or about 
two shillings ; but I do not know at what particular time such increase took place, or under 
what authority it originated. 

14th. — Salary of the office ?— None. 

15th. — Gratuities and emoluments not comprised in the preceding columns, 
Nos. 10, 11, and 14 ; distinguishing the acts and services on account of which 
same are now or at any time (within the knowledge of the officer) have 
been received, and the rates thereof respectively ? — None. 

16th.' — Receipts on account of fees, gratuities and emoluments (exclusive of 
salary) of the said office, for three years, ending 31st December 1814; dis- 
tinguishing the amount in each year respectively ? 

I am not enabled to set forth the emoluments of the office, in the order of time above 
specified, and in lieu thereof beg leave to submit the following 



From the 8th day of November 1810 to Michaelmas term 1811 - 40 8 6 

From Michaelmas 1811 to Michaelmas 1 81 2 - - - - - 39 14 o 

From Michaelmas 1812 to 25th April 1814 39 8 1 

From 25th April 1814 to 2°th January i8i 5 62 7 1 

17th.— Deductions and allowances for three years, ending 31st December 1814; 
particularizing the same, and the amount in each year respectively ? 

From the 8th day of November 1810 to Michaelmas term 1811 - 9108 

From Michaelmas 1811 to Michaelmas 1812 9 3 1 

From Michaelmas 1812 to 25th April 1814 9 7 5 

From 25th April 1814 to 20th January 1815 14 12 o 



18 th.— Whether holding any and what other office or offices ? 

I hold the offices of clerk of the juries, errors and essoigns, and am a clerk in the 
common pleas office; of all which offices I have made returns. 

loth.— Whether any and what change or changes has or have taken place in the 
‘'proceedings of the office, or the court to which it belongs, or relating to the 
business thereof, which cause or induce any fees or expense, or increase of 
either ; and when originating, and to whom payable, and by whom received f 

None. 



Appendix, No. 59. 

Patent appointing David Babington and William Charles Babingtqn, Esquires, 
Chirographers, 8tc. 



GEORGE THE THIRD, by the Grace of God, of the United Kingdom of Great 
Britain and Ireland King, Defender of the Faith, and so forth : TO all unto whom these 
Presents shall come, greeting. Know ye, that We of Our special Grace, certain Know- 
ledge, and mere Motion, by and with the Advice and Consent of Our right trusty and 
right well-beloved Cousin and Counsellor, Philip Earl of Hardwicke, Our Lieutenant 
General and General Governor of Ireland, have revoked, determined, and made .void the 
Letters Patent whereby We did give and grant unto Thomas Acton and Mathias bcott, 
Esquires, and the Survivor of them, during our Pleasure, the office or place of Gustos 
Brevium and Chirographer of Our Court of Common Pleas in Ireland, and by those 
Presents We do revoke, determine and make void the same : Know ye further, that We 
5- 



„ No -59- . 

Patent appointing 
Chirographers, &c. 
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COURT OF of Our like special Grace, certain Knowledge, and mere Motion, by and with the Advice 
COMMON pleas, and Consent aforesaid, have given and granted unto David Babington and William Charles 

v - v J Babington, Esquires, and the Survivor of them, the said office or offices of Custos 

No 59. Brevium and Chirographer of Our said Court of Common Pleas in Ireland, and them the 
Patent appointing sa i c | David Babington and William Charles Babington, and the Survivor of them, Our 
Chirographers, &c. c ustos Brevium and Chirographer of Our said Court of Common Pleas, or by whatsoever 
other name or names the said offices are known, called or named, or either of them is 
known, called or named, We have made, constituted and ordained, and by these Presents 
We do’ make, constitute and ordain, To have, hold, enjoy and occupy the said office or 
offices to them the said David Babington and William Charles Babington, and the Survivor 
of them, during our Pleasure, with all Salaries, Fees, Profits, Perquisites, Commodities, 
and Emoluments whatsoever to the said office or offices belonging, in as full and ample 
manner as the said Thomas Acton and Mathias Scott, or any other person or persons, 
formerly held and enjoyed the same ; the said office or offices of Custos Brevium and 
Chirographer of Our Court of Common Pleas, to be exercised and executed by them the 
said David Babington and William Charles Babington, or either of them, or their or either 
of their sufficient Deputy or Deputies, or the Deputy or Deputies of the Survivor of them ; 
such Deputy or Deputies to be approved of by the Chief Governor or Governors of Ireland 
for the time being: And Our further Will is, and by these Presents We do give and grant 
unto the said David Babington and William Charles Babington, and the Survivor of them, 
for the execution and exercise of the said offices and each of them, as many such and the 
like Fees, Wages, Pensions, Stipends, Allowances, Commodities, Advantages, Perquisites, 
Profits, and Emoluments whatsoever, and which to the said offices or each of them respec- 
tively belong or appertain, or of right respectively did or ought to belong or appertain, or 
which any other officer or officers of the said offices or each of them heretofore respectively 
have had, received or enjoyed, or ought to have, receive or enjoy, as fully, freely and 
entirely, and in as ample and beneficial manner and form, to all intents and purposes, as 
the said Thomas Acton and Mathias Scott, or any other person or persons, the said offices, or 
either of them, at any time heretofore have held, occupied or exercised, or ought to have, hold, 
occupy, exercise and enjoy: And moreover Our Will is, and by these Presents We do give 
and grant unto the said David Babington and William Charles Babington, and the Survivor 
of them, that these Our Letters Patent, or the Enrolment thereof, shall be in all things firm, 
good, valid, sufficient and effectual in the Law, towards and against Us, as well in all Our 
Courts within Ireland as elsewhere wheresoever: Provided always, that these our Letters 
Patent be enrolled in the Rolls of Our High Court of Chancery in Ireland, within the space 
of six months next ensuing the date of these Presents. In Witness whereof, We nave 
caused these Our Letters to be made Patent: Witness, Our aforesaid Lieutenant General 
and General Governor of Ireland, at Dublin, the twelfth day of March, in the forty-third 
year of Our Reign. 

Limerick. 



Appendix, No. 60. 

General RETURN of David Babington and William Charles Babington, 
Esquires, Chirographers, Custos Brevium, and Clerks of King’s Silver, in the Court 
of Common Pleas. 



No. 60. 
Return of 
D. Babington and 
W. C. Babington, 
Esqrs. 



Queries. — 1st. Style of the office? 

Answers. — Chirographer, keeper of writs, and clerk of king’s silver. 

2d. — Name of the officer? — David Babington and William Charles Babington. 

3d. — By whom appointed, and at whai period, and how, and on what condition 
and consideration ? 

By patent under the great seal, bearing date the 12th day of March 1803. 

4th.— Duration of interest? — During pleasure. 

5th. — If executed in person or by deputy? — Both in person and by deputy. 

6th. — Names of deputy and other assistants permanently employed in the office? 

Deputy, William Fenner; permanent clerk, George Parker. A deputation was also 
given to John King Irwin, merely to guard against the public business being retarded, in 
case of the absence or indisposition of the patentee, or Mr. Fenner, the acting deputy; 
but Mr. Irwin never has had occasion to take any part whatever in the business of the 
office. 

7th. — The manner in which deputy and clerks are paid, whether by salary, or fees 
and gratuities, or both ; and whether they or any of them pay or have paid any 
proportion of their fees and emoluments, or any sum, and to what amount, on 
account of the same, to any and what person or persons ? 

Deputy is paid by salary. Clerk is paid by fees, and sometimes by small gratuities from 
suitors. Neither deputy nor clerk pay any proportion of their salary, or fees, or emolu- 
ments, &.c., or any sum on account of them, to any person, to the knowledge of the 
patentees. 

8th. — Whether 
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3th. — Whether any tables of fees in the officer’s possession or power, or in the 
possession of any and what person, to his knowledge, with dates thereof, and 
where they now are ? 

There are, and lor several years past have been, printed tables of lists of fees posted in 
the office, but without date. 

9th. — Duties, and hours of attendance? 

Receiving, entering, and recording all fines levied off lands in Ireland; and receiving and 
filing all writs brought to the office, being returnable into the court of common pleas. 

Estreating king’s silver on fines levied, and other issues into the court of exchequer. 

Daily attendance in court during the term, and every week day throughout the year, 
from ten o’clock in the morning to four, sometimes to five or six ; and in the evening fre- 
quently from seven to nine, sometimes to eleven at night. 



COURT OF 



COMMON FLEAS. 



No. 60. 
Return of 
D. Babington and 
W. C. Babington, 
Esqrs. 



10th and nth. — The several acts, matters and things, on account of which fees 
are now or at any time (within the knowledge of the officer) have been de- 
manded, taken or accepted by the officer, or for his use ; specifying each fee 
particularly ? 



CUSTOS BREVIUM. 



No. 

1. For each post term on every writ - - - 

2. For all transcripts of seizure, or estreats into the exchequer 

3. Every other issue, estreated at instance of party - 

4. For entering, indorsing, and allowing every writ of error - 

5. For all searches for current year - 

6. For five years, and for every five years searched - 

7. For every certificate 

8. For copies under or not exceeding one roll, and for every roll - 

9. For every file, &c. brought into court at the request of party, for 

amendment - - - - - ~ “ 

10. For amending every writ or other record by rule of court, at in- 
stance of the party - - - - " , “ " 

n\ Filing writs of replevin, entry, and all other original writs ; all 
writs of proclamation, ancl affidavits thereof ; all writs of in- 
quiry of damages, of elegit, capias ut legalum, with inquisi- 
tion indorsed thereon or annexed ------ 

12. Filing writs of covenant and exigent - - - - " 

53. All writs of fi. fa., ca sa, and all other writs issuing out of the 
court, not above enumerated - - - " . " 

14. For stopping estreat from going into exchequer, after having been 
entered on the roll - 



£. s. d. 

o 1 3 

046 

026 

050 

011 

0 3 4 

o 2 8 1 

024 

o 2 8 jt 

o 2 8| 



0 3 4 
0 3 4 

011 

o 10 o 



CHIROGRAPH ER. 



15. Returning writ of covenant ------ 

16. Filing conuzance of fine -------- 

17. Note of enrolment - - - - ■ - " " ~ 

18. Preparing and engrossing indentures of fine, two parts, 15s. eacn 

10. If extending beyond usual roll, or comprising more than sixteen 

parcels of land, then for each additional roll, and each part ot 
the indenture - - - ■ “ “ 

20. Examining and attesting same, at 2 s. 6 d. each ---- 

21. Entering, filing, and recording same - - 

22. Note of fine 



Four proclamations, at 8 d. each - - " . " " - Z 

Entering, indorsing, and examining four proclamations, at 1 s. M. 

each, and duplicates - - - “ " “ 

Entering, examining, and posting fines on tables tor court 
For every search not exceeding five years, and for every hve years, 
and for each county - 
For entering and filing every claim to fine 
For every certificate - - * " ' . 

For every copy not exceeding one roll, and tor every roll 
For transcript of fine on writ of error, per roll - 
For summons to tax - ~ 

For allowance on taxation, and certifying 
For every abstract of fine - - “ . ~ 

Filing dedimus and affidavit for fine by commission - - - 

Indorsing claim on back of fine - 



0 3 4 

0 3 4 
040 

1 10 o 



0 15 o 
050 
o 10 o 
034 

028 

060 

016 

034 
034 
o 2 8j 
024 
o 12 O 

028 
o 11 4l 
028* 
o 4 10 

034 



CLERK OF KING’S SILVER. 

36. For entering, examining, and estreating kings silver, on every q q 
fine - 



5 - 



3 T 



1 2 th.— Commencement 
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No. 60. 
Return of 
D. Babington and 
W. C. Babington, 
Esqrs. 
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! 2 th Commencement thereof (id est, of fees stated in Nos. toand n, when in 

file officer's knowledge) and by what authority claimed; whether by nsage, 
order of court, authority of parliament, or otherwise . 



No. . to 14, inclusive. Commencement not within knowledge of the officer, but 



1733- 



CUSTOS BREVIUM. 

inclusive, commencement not within >. . T , . ■ 

found in the book published b, order of the House of Lords, m the year 

CHIROGRAPHER. 

No ik to IQ inclusive. Commencement not within knowledge of the officer, but 
No. 15 to 19,^ , n the book pub|ished by order ot the House of Lords, in the year 

No 20 About twelve years ago, but without any authority. 

No 2° to 3 l, inclusive. Previous to 17331 found in the book then published by 
order of House of Lords. . ,, ,. 

No. 32. Commencement not in the officer's knowledge, hut on the authority oi 
ancient usage. . .. 

No. 34. About twelve years ago, but without any authority. 

CLERK OF KING’S SILVER. 

No. 36. Previous to 1733. 

roth.— Whether any and what part of said fee is an increase, and when and under 
3 what authority originating 1 whether by usage, order of court, authority ot 
parliament, or otherwise? 

CUSTOS BREVIUM. 

No. 1 . Of this fee no part is an increase. 

No. a. Of this fee no part is an increase. 

No. 3. Of this fee no part is an increase. 

No. 4. Of this fee no part is an increase. . . c , • 

No.5,S.No increase of these fees, but a reduction of 3d., the ancient fee being 
is. 4 d. for the current year. . 

No. 7. Of this 1 s. 6d. is an increase, made about 12 years ago, because a similar 
sum was charged in all the other courts ; but it was so made without any 

No. 8. Of this 1/4^. is an increase on copies under one roll, and 4 d. on those 
amounting to one roll, and for every roll, since the period above-men- 
tioned. 

as. 2 \d. is an increase as above. 

1 s. 7 \d. an increase as above. 

3s. an increase as above, 
is. 4 d. is an increase as above. 

9 d. an increase as above. 

Of this no part an increase. 



No. 9. 
No. 10. 
No. 11. 
No. 12. 
No. 13. 
No. 14. 



CHIROGRAPHER. 

No. 15. is. 4 d. increase as above. 

No. 16. 2 s. 4 <7. increase as above. 

No. 17. as. increase as above. 

No. 18. No increase of the ancient fee of 15s. per roll. 

No. 20. No increase since. 

No. 21. 3 s. increase as above. 

No. 22. 2 s. increase ditto. 

No. 23. 4 s. 6<7. increase ditto. 

No. 24. is. 2d. increase ditto. , . , . 

No. 26. Of this no part is an increase ; it is less than the ancient fee, which, being 
4(7. per term, amounted to 6 s. 8(7. for every five years. 

No. 27. Of this no part is an increase. 

No. 28. is. 2(7. increase as aboVe. 

No. 29. 4(7. increase ditto. 

No. 30 to 33. Of these no part is an increase. 

No. 34. Of these no part is an increase. 

No. 35. Ditto. 

CLERK OF KING’S SILVER. 

No. 36. No increase. 

Such of the fees in the foregoing columns as have been increased, were so increased, 
because it was ascertained that for a long time previous the suitors were charged much 
larger sums by those who did their business, than were actually paid in the office; and 
therefore lists of fees were printed and posted in the office for the information of the suitors 
and their agents ; which fees were assimilated to those charged in the other courts, and 
have never since been increased or departed from. 

14th. — Salary of the office? — Not any. 

15th.- 



-Gratuities 
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15th. — Gratuities and emoluments not comprized in the preceding columns, 
"Nos. to, ix, and 14; distinguishing the acts and services on account of which 
same are now or at any time (within the knowledge of the officer) have been 
received, and the rates thereof respectively ? — Not any. 



16th. — Receipts on account of fees, gratuities and emoluments (exclusive of 
salary) of the said office, for three years, ending 31st December 1814; 
distinguishing the amount in each year respectively ? £ s- 

Amount of fees in the year ending 31st December 181a ... 808 19 10 

Amount of fees in the year ending 31st December 1813 ... 97617 

Amount of fees in the year ending 31st December 1814 ... 996 4 5! 



COURT OF 
COMMON PLEAS. 



No. 60. 
Return of 
D. Babington and 
W. C. Babington, 
Esqrs. 



17th. — Deductions and allowances for three years, ending 31st December 1814; 
particularizing the same, and the amount in each year respectively ? 



31st. Dec r 1812. For coals, candles, parchment, stationary, servant and 
deputy --------- 

— 1813. For like --------- 

— 1S14. For like ----- - 



£. s. d. 
144 8 4 
149 6 9 
144 12 4 



18th. — Whether holding any and what other office or offices? 

Do not hold any other office or offices. 

igth. — Whether any and what change or changes has or have taken place in the 

proceedings of the office, or the court to which it belongs, or relating to the 

business thereof, which cause or induce any fees or expense, or increase ot 
either ; and when originating, and to whom payable, and by whom received? 

In the office of chirographer, the allowance of one roll for the two indentures of fine was, 
about twelve years ago, altered to two rolls (that is one roll for each indenture), for the 

purpose of engrossing them in a more permanent manner, which has occasioned the 

additional expense of 15 s. on each fine. 



Appendix, No. 61. 

SCHEDULE of Sums Charged to the Suitors in the Chirographer and Custos Brevium’s Office, 
and shewing the Distribution thereof. 



No. 1. 

The several Acts, Matters and Things, on ac- 
00 unt of which any Fees, Gratuities, Emoluments 
or sums of Money are or have been demanded, 
taken or accepted, by any person or persons act- 
ing iu the Office of Custos Brevium and Chiro- 
grapher of the Common Pleas. 



Fines. 

Filing writ of covenant - * - I 

Returning writ of covenant - - - 

Filing couuzance of fine - 

Note of enrolment - - » 

Preparing and engrossing indentures of 
fine, two parts, 15 *. each and stamps - 
Examining and attesting indentures, 

2 s. 6 d. each - 
Entering, filing, and recording 
Note of fine - 

Four proclamations, at 8 d. each - 
Entering, endorsing, and examining tour 
proclamations, is. 6 d. each, and du- 
plicates - - ■ 

Entering, examining, and posting fines 
on tables for court - 
Certifying King’s silver - 

Box, judge, and clerk - 

The above comprise all the charges on a 
fine acknowledged before chief justice, 
not exceeding the common length of 
one roll, or not containing more than 
16 denominations of land, and writ of 
covenant, returnable the same term in 
which fine is drawn at bar, amounting 
in the whole to 



No. a. 

Total Sums so de- 
manded, takenorac- 
cepted, from Suitors 
>r others, on account 
of each of such acts, 
matters and tilings; 
specifying the same 
particularly. 



No. 3. 

The manner in which each of the Sums contained in Column No. 2, is 
distributed or disposed of ; distinguishing in the 1st Column the proportions 
thereof which are received as Stamp Duties, end in the other Columns 
specifying the purposes for which, and naming- the person or persons to 
whose use, eacli and every part of such Sums, nut being Stamp Duties, u 
demanded, received, or applied ; and the Office or Offices in respect of 
which the same is so demanded or received by or for such person or persons. 



Chiro- 
I grapher. 



Deputy 
Prothonotary 
for the other 
Three Judges. 



0 5 0 
0 10 o 
& 3 + 
028 



060 

016 
o o 10 
o 12 5 



5 7 5 



2 o 5.5 

\(cuntinued) 
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No. 1. 

The several Acts, Matters and Things, 011 ac- 
count of which any Fees, Gratuities, Emoluments 
or sums of Money are or have been demanded, 
taken or accepted, by any person or persons 
acting in the Office of Custos Brevium and Chiro- 
graper of the Common Pleas. 


No. 2. 

Total Sums so de- 
manded, taken orac- 
cepted, from Suitors 
orothers,on account 
of each of such acts, 


No. 3. 

The manner in which each of the Sums contained in Column No. 2, is 
distributed or disposed ot ; distinguishing in the 1st Column the proportions 
thereof which are received as Stamp Duties, and in the other Columns spe- 
cifying the purposes for which, and naming the person or persons to whose 
use, each and every partof such Sums, not being Stamp Duties, is demanded 
received, or applied ; and the Office or Offices in respect of which the same 
is so demanded or received by or for such person or persons. 


specify ing the same 
particularly. 


Stamp 


Chief 

Justice. 


Brevium. 


Chiro- 

grapher. 


Deputy 
Prothonotary 
for the other 
Three Judges. 


Clerk. 


Fines. 




5. d. 




s. d. 


s. d. 


s. d. 




When the fine is acknowledged before 
Commissioners, there is an addition of 
6i. 8 d. for allocatur ; 3 s. 41/. on filing 
dedimus ; and is. 6 d. on affidavit, 
amounting to .... 


011 6 


6 8 


4 10 








Note. — The length of a fine is in- 
creased by the number of deno- 
minations of land, by post terms, 
and by additional writs of dedi- 
inus, &c. 

For every search for fines not exceeding 
five years, and for each county - 


0 3 4 








3 4 






For every search for 10 years and every 
10 years ----- 


068 


- - 


- - 


- - 


6 8 


— 


_ 


Entering and filing claim to fine - 


0 3 4 




- 


■ 


3 4 


— 


— 


Endorsing claim on back of fine - 


•034 


- 




‘ 


3 4 . 


— 


— 


For every certificate - - - - 


0 2 8 A 




- 


- 




— 


— 


Every copy of fine, not exceeding two 
rolls, at 3 s. 4 d. the roll, including 
search and stamps - - . - 


0 12 4 


2 2 * 


_ 




8 0 


. 


2 0 


Transcript of fine on a writ of error, per 
roll ------ 


0 12 0 


, . 


- - 


- - 


12 0 


— 


_ 


Summons to tax ... - 


0 2 8 A 


- 




- 




— 


— 


Attendance on taxation and certifying - 


0 11 4f 


- - 


- - 


- 


11 4 { 


— 


— 


Every abstract ----- 


0 3 io| 


1 1 




- 




— 


— 


Filing all writs issuing out of chancery 
returnable into the common pleas, all 
writs of exigent proclamations, &c. 
writs of inquiry of elegit, and capias 
ut legatum ----- 


034 






3 4 








Filing all writs of fieri facias ca. sa. &c. 
issuing out of the court - 


Oil 


- - 


- - 


1 1 


- 


— 


- 


For each post termiuum on every writ - 


0 1 3 






1 3 






— 


For all transcripts of seizure or estreat 
into exchequer ... - 


0 5 7 


. . 




4 6 




- 


1 1 


For every other issue estreated, at in- 
stance of the party 


026 




- - 


2 6 




— 


— 


For entering, allowing, and endorsing 
every writ of error ... 


050 




- , 


5 0 


— 


— 


— 


For every search for writs for current year 


Oil 


- - 




1 1 


— 


— 




For every search for writs for five years, 
and for every five years - - - 


034 


. . 


- - 


3 4 


— 


— 


- 


For copies of writs not exceeding the 
complement of one roll, and for every 
roll ------ 


046 


1 1 




2 4 






1 0 


Every file brought into court at request 
of party for amendment - - - 


0 2 8 J 


„ . 


. . 


2 8 \ 


— 


_ 


— 


For amending every writ or other record 
by rule of court, at instance of the 
party ------ 


0 2 8 A 






2 8 I 


_ 


_ 





For stopping estreat from going into ex- 
chequer, after having been entered on 
the roll ----- 


0 10 0 


• • 


- - 


10 0 


- 


- 


- 



This Schedule contains every charge made in the office of custos brevium and chirographer ; the officer making this 
return, believes the clerk has always taken and accepted gratuities and emoluments on searches and copies ; but not 
being authorized by the officer, or coming under his observation, he cannot state their amount. 

* The difference of 2 d. appearing between the sum in column No. 2, and the amount of the sums 1® 
the distributive columns, is the charge of 1 d. a sheet for paper by stamp sellers. 

W m Fenner, Deputy. 
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COURT OF 

Appendix, No. 62. common pleas. 

EXAMINATION of DAVID 13 ABINGTON, Esquire. 

David Babington, Esquire, sworn xoth November 1817; — Is Cbirographer and 
Custos Brevium. of the Court of Common Pleas. 



Q. 1. WHEN were you appointed ? — I was appointed by letters patent in the year 1803. 

Q. 2. Were the fees contained in your return to this board, the same in their rates at the 
time of your appointment, as they are therein stated ? — They were not ; the variations appear 
on the return. 

Q. 3. Are they greater or less than they were at that period f — Greater in general, though 
in some instances less. 

Q. 4. By whom were the fees, which are greater, increased ? — They were increased by my 
directions. 

Q. 5. Under what authority did you make that increase ? — I had no authority ; my reasou 
for so doing, was the having ascertained that the public had been so charged for a consider- 
able time before, as far as related to fines ; and in every other instance of increase the 
charges were assimilated to those of the other courts. 

Q. 6. By whom were the public so charged ? — By clerks in the prothonotary’s office, who 
were then in the habit of preparing the business of fines for the attornies. 

Q. 7. In the case of fines, what was the rale paid by the suitor before the increase referred 
to, and what is the expense at present, as connected with your office? — The sums paid by 
the suitors to the chirographer’s office, previous to the increase upon fines of ordinary length, 
were 1 /. 12 s. 4 d. when the fine was acknowledged before a judge, and 1 /. 19s. when the 
fine was taken by commission; on each of which the profit to the cbirographer and custos 
brevium was 1 l. 5 s. 4 d. The charges now made on similar fines are, for a fine acknowledged 
before a judge, 4/. 5 s. 9 d. of which the profit to the chirographer and custos brevium is 
3 1. 13 s. 4<i . ; and for a fine acknowledged before commissioners, 4I. 17 s. 3 d. on which 
the profit to the same officer is 3/. 18s. 2d. Where the fine is of more than ordinary 
length, the charge is increased at the rale of 15s. for each additional skin on each part of 
the indenture ; making a total charge of 1/. 10s. per roll. 

Q. 8. How does it happen, that previous to the increase the profit to the chirographer 
and custos brevium was the same in both instances, and since the increase the profit is 
greater on aline taken by commission, than on a fine acknowledged before a judge? — The 
difference arises from the introduction of charges of 3s. 4 d. for filing the writ ofdedimus 
potestatem to take the acknowledgment; and is. 6 d. for filing the affidavit of the 
acknowledgment of the fine when taken before commissioners. 

Q. 9. Was not the writ ofdedimus always filed when the fine was acknowledged by 
commission ? — it was. 

Q. 10. Under what authority was the charge of 3s. 4 d. for filing the writ of dedimus, 
introduced? — I had not any authority for it. 

Q. 1 1 . Was it not always the practice to have an affidavit of the acknowledgment of a line 
taken by commission, filed in the office? — I believe it was, and without charge. 

Q. 12. Under what authority was the charge for that service introduced ? — I had not any 
authority' for it; but I considered it not having been charged before an omission. 

Q. 13. Do you conceive that such an omission, supposing it to be an omission, could have 
been continued such a length of time, without having been rectified? — I do, in consequence 
of the non-attendance of the patentee. 

Q. 14. Can you state, of your own knowledge, what is the increase of expense to the 
suitor on passing a line, in consequence of the increase of your fees ? — As far as I am capable 
of judging, there is no increase of expense to the suitor, because he paid to the clerks in 
the prothonotary’s office, previous to the increase, the same sums which he now pays to the 
chirographer and custos brevium. 

Q. 1 5. Does he not pay any fees now to the clerks in the prothonotary’s office? — He does 
not ; the clerks in the prothonotary’s office are now seldom resorted to by the attornies in 
passing fines. 

Q. 16. Do you consider that those fees which were paid to the clerks in the prethonotary’s 
office, and which have since, as you state, been appropriated to the chirdgrapher’s office, 
were exactions in the clerks who received them, or fees justly charged? — I do consider they 
were exactions in their origin, but they have been long paid. 

Q. 17. Can you state at what time those charges originated ? — I cannor. 

Q. 18. Can you state any time when they did not exist? — I cannot ; 1 have known them 



to exist about 40 years. , 

Q. 19. In point of fact then, as those fees have been carried over to the chirographer s 
office, tlie suitors of the court have been in no way relieved by the detection of the original 
abuse? — I think they have; I do not consider the charges now made, as high as the 
prothonotary’s clerks received them. 

Q. 20. Was there any regulation in the chirographer’s office, previous to your appoint- 
ment, which required the intervention of a prothonotary’s clerk towards the passing of a 
fine ? — There was not. . ' 

5 . S U Q.21. M ai 



No. 62. 

Examination of 



D. Babington, Esq. 
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, fe (Ireland.) — APPENDIX to f tie FIFTH REPORT of COMMISSIONERS on 

Q O , Was it not optional to an attorney to solicit the business himself without such inter- 
ventiou." and was not such frequently the practice ?— It was options , but not frequently 
practised. I have myself frequently known the prothonotary s clerks to have 15 or 20 fines 
each in a term, and it was rarely the case that attormes themselves passed fines; now ,t „ 
the reverse, the clerks are seldom employed. , c . .. . . . 

Q. g 2 . The profits then derived by the prothonotary s clerks, were m fact for soliciting the 
business through the office f— I have always understood that the clerks in the pro- 
thonotary’s office had half the attorney’s profits, beyond what the cleiks called the cash 

< ’“Q 0 22 OC Do t 'yon feel yourself bound to perform any of the duties which had previously 
I by lire prothonotary’s clerks, ill consequence of the transfer ot the fees charged 



i cases where 



.been executed by the prothonotary’s clerks, ii. — • 
by them to your emolument, or is the attorney necessitated to pertoim them 1 
the clerks are not applied to f— The prothonotary s clerks did not perform any duty for the 
.charges made by them, which were transferred to the chlrographer s office. 

Q 24 Can you state the cause of the increase from IS*, to 30s. for entering and engrossing 
indentures of fine?— The cause of the increase was, that they are done m a better and more 

p °a 25 ™How "are they done in a more permanent way f— ' They are written larger and 
stronger, and better calculated to last. , .. 

Q.%6. Is the improvement you mention, of such a nature as to warrant doubling 

the charge ? — I think it is. 1 > re 

Q 27 Do vou recollect an old table of fees which existed m the chirograph er s office, 
previous to your appointment?-! do not recollect ever having seen such, but J have heard 

from Mr. Fenner, my deputy, that such did exist. 

Q. 28 Can you state the average number of fines levied in each term . 1 cannot, with any 

accuracy r it has varied from about 70 to under 20. , „ • 

Q. 20. Mr. William Charles Bubington is joined with you in the patent -He is. 

Q. 30. Has he ever acted, or does he in any manner participate tn the profits. -He 
has not acted, nor has he received in right of his appointment, any portion or the profits. 

H Q.\T y Has Mr. King Irwin, who is joined in the deputation with Mr. William Fenner, 
■ever acted?— He may casually have acted in attesting documents, but never attends in the 

^32. Does he receive any emolument in right of his appointment?— He does . not ; lie 
was only appointed with a view to prevent any inconvenience to the public, from illness or 
absence of the patentee and efficient deputy, Mr. Fenner. 

Q. 33. What portion of your time do you devote to the business of the office ?— For tour 
or five years after my appointment, I uniformly attended the court and in the office, 
;yntil I made myself acquainted with the duties of it, and afterwards at all times when 
Mr. Fenner, from indisposition or other causes, was unable to attend. 

Q. 34. Are we to understand from the latter part ot your last answer, that you never 
attend your office, unless when Mr. Fenner is unable to attend ? You are not. I frequently 
attend when Mr. Fenner is also there. . 

y. 35. When Mr. Fenner is present, do you, on such attendance as you have mentioned, 
transact any official business as chirographer, or do you. leave it entirely to him ? I assist 
Mr. Fenner in transacting any business that occurs when l am present. 

Q. 36. In fact, how much of your time is occupied in the coarse of the year, by the 
business of the office r— I cannot exactly say, but 1 always go whenever I have reason to 
think my presence is necessary. 

y, 37. At what rate do you pay Mr. Fenner for his attendance ?— I pay him a salary ot 
One hundred guineas a year. 

Q. 38. How long have you paid him at that rate ?— I think since my appointment. 

Q. 39. Did you pay him at tha-t rate, previous to your increasing your own fees ?— I paid 
him at that rate since his deputation was made out, hut I cannot say whether that was pre- 
vious or subsequent to my increasing the fees. 

Q. 40, How is Parker, your clerk, pajd?— He is paid by an allowance of id. a sheet 
on office copies, and an allowance for engrossing indentures of fine, and making searches. 

Q. 41. You have stated in your answer to Question No. 36, that you always attend your 
office whenever you have reason to think your presence is necessary, how do you form an 
opinion as to the necessity of your presence? — Either by ascertaining it when. 1 call at the 
office, or by the clerks communicating it tp me. 

Q. 42. Dp such communications to yon from the clerk, frequently take place? — They 
tjo nof. 

Q. 43. You have been in England for some time ?— I have. 

Q. 44. You were in England during the whole of last Trinity term ? — I was. 

Q. 45, There is much more business to be done in the chirographer’s office in term time 
.than in vacation ? — There is. 

Q. 46. Can you state whether any inconvenience arose from your absence during the 
whole of last Trinity term, or whether the business of the office was not as effectually con- 
ducted as if yon were present, and in daily attendance? — I cannot state that any 
inconvenience occurred ; 1 am satisfied the business was as effe&ually conducted as if I 
was present, from the known correctness of Mr. Fenner. 

Q. 47. Is it nqt likely that there would be the same necessity for your attendance in one 
term as in another? — I think so. 

, David 
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David Babington, Esquire, was again sworn, 13th November 18x7; and his 
Examination resumed. 

Q. 4S. You have stated in your answer to Question 14, in your former examination, that 
the increase made by you in the rates of charge on fines, did not, as you conceive, operate as 
an increase of expense to the suitor; are we to understand that in every such instance, as 
well where the attornies conducted the business themselves, as where the clerks in the pro- 
thonotary’s office were employed, the suitors were charged much larger sums than were 
paid to the chirographer ? — No, I do not conceive that the increased charge was made 
when the attornies did the business themselves; but the instances were few in which the 
attornies passed their own fines without the intervention of the prothonotary’s clerks. 

Q. 49. Such instances, however, sometimes occurred ; when such instances did occur, w'as 
not the charge at the old rate ? — Yes. 

Q. 50. The practice being now generally for the attornies to transact the business of 
levying of fines themselves, without the intervention of the clerks in the prothonotary’s 
office, is it your opinion that the suitors would now be charged in the same proportion as 
they were previous to the increase alluded to, if your charges were made at the ancient 
late ? — I presume they would. 

Q. 51. Does it not therefore follow, from what you have now said, that the increase in 
the rate of your fees has caused an increase in the charge to the suitor? — I think it has; in 
such instances as the attornies did their own business. 

Q. 52. Are not such instances almost universal ?— -They are now; because I prevented 
the intervention of the clerks in a great measure. 

Q. 53. You have stated in your return made to this board, that such fees in that return 
as are an increase from the old rates, were so increased because it was ascertained, that for 
a long time previous, the suitors were charged much larger sums by those who did their 
business than were actually paid in the office; do you mean to allude to all the fees that 
have been increased, or which particularly ? — I mean to allude only to those relating to the 
passing of fines, my expressing it generally was an inaccuracy. 

Q. 54. You have slated, in your answer to Question 5, that with the exception of the 
increased fees on fines, the increases of your charges were made in order to assimilate them 
to similar charges in the other courts; from what documents did you ascertain the charges 
in the other courts ? — From inquiry ; and seeing the charges in bills of costs taxed in the 
other courts. 

Q. 55. Did you upon such inquiry and inspection of bills of costs, find authority for 
every instance of increase so made by you ? — l believe not; the practice of the courts does 
not exactly accord, and where it did not, the charges were assimilated to those made for 
business most like in its nature. When I settled and published the list of fees to be 
paid in the office, shortly after my appointment, I conceived I had a right to demand fair 
and reasonable fees on the business done; and with respect to the fees on fines, I felt myself 
authorized in making the increase, as the fees I established did not exceed what had been 
for a long time before demanded from suitors for fees, as if they had been paid into the 
office. 1 had not then, nor for several years after, ever to my recollection seen or heard of 
the list of fees published in the year 1733, nor ever during the whole period of a long and 
extensive previous practice seen any charges regulated by such list of fees in any court or 
public office in Ireland, to my recollection; and from the time of my printing and giving 
publicity to the list of fees, 14 years ago, I never heard any complaint or remonstrance 
against paying such fees, or any of them; wherefore I concluded that they were satisfactory 
to the suitors, and their attornies, as reducing to certainty what they were before very 
much in the dark upon. 

Q. 56. Explain your two fees, “summons to tax 2 s. S id.;” “ allowance on taxation 
and certifying 11s. 4\d.?’ — Those charges were what I understand to be the charges of the 
master in chancery; but I never was called on to issue one summons, or tax a bill of cosjs 
since my appointment, and consequently never received the fees. 

Q. 57. Specify any other instances on which you have stated in your schedule, fees to 
be payable to you under similar circumstances ? — There never has been a transcript of a 
fine called for; it can only be required where a writ of error is brought, and none such 
occurred in my time ; there has been but one instance of a claim to the premises comprized 
in a fine since my appointment. There has not been any transcript of seizure or estreat 
since my appointment. 

Q. 58. You have stated your charge for copies under and not exceeding one roll, is. 4 «• 
and for every roll, is. 4 d. ; explain that, and state what are the contents of a roll?— 1 The 
contents of a roll are six sheets of 72 words each; where the copy does not exceed nine 
sheets, only one roll is charged for ; and though the copy should not contain six sheets, the 
charge is made as for a roll ; if the copy contains more than nine sheets the charge is 
Made as for two rolls. _ . . 

Q. 59. Explain the nature of the duties executed by you, for which a claim is made in 
your schedule, of 2 s. 8 Jd. as for every file* &c. brought into the court at the request of a 
party for amendment, the old charge being 6d. ? — -I file the order for bringing in the 
document; make search for the document required; attend in court with it, and make 
such alteration as directed; and then replace the document on the proper file. 

Q. 60. Was not thb practice the same before the increase? — I think not; it was not then 
customary to issue or file an order. 

Q. 61. What is the nature of the business referred to in your schedule, under thecJaun 

5. 01 
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of “ for each post term on every writ, is. 3 d.” a °d h°' v is the charge regulated ? — The 
placing on the proper file, writs which are not brought to the office to be filed in the term 
in which they are made returnable, a charge is made ol is. 3 A. lor each term that has 
elapsed between that in which the writ is made returnable, and that in which it is brought 
•to the office for filing.; but it rarely occurs that writs are brought in after the current 
year. 

Q. 6 2. You have stated in your return, that your official attendance is daily in court 
during the term, and every week day throughout the year from ten in the morning until 
four, and sometimes to five or six o’clock, and in the evening frequently from seven to nine, 
sometimes to eleven o’clock ; how do you reconcile that with the evidence you gave to this 
board in your answers to Questions 33 to 37 inclusive? — l meant that statement in my 
schedule to refer to the attendance of myself, or my deputy. 

Q. 63. You are a practising attorney or solicitor? — I am. 

Q. 64. As an attorney or solicitor, is not your attendance in court frequently neces- 
sary ? — it is not; nor do I attend the court as an attorney, having efficient partners to 
ivhom 1 leave that part of the business. , 

Q. 65. Your attendance in court is for the purpose of being near your office r — Not 
always; I go to the office when necessary, and frequently into the court. 

Q. 66. Did your predecessor in office ever attend to the duties of it ? — I am satisfied he 
■never did. 

Q. 67. Was Mr. Fenner his deputy ? — He was. 



Appendix, No. 63. 

General RETURN of Mr. William Fenneu, Deputy Chirographer in the 
Court of Common Pleas. 



No. 63. Queries. — 1st. Style of the office? 

Return of Answers. — Deputy chirographer, keeper of writs, and clerk of King’s silver. 

Mr. W. Fenner. 

2d. — Name of the officer? — William Fenner. 

3d. — By whom appointed, and at what period, and how, and on what condition 
and consideration ? 

By deputation from David and William Charles Babington, dated the 2d day of January 
1S04, with the approbation of the Lord Lieutenant, reserving to said David and William 
Charles Babington, all fees, 8tc. to arise from said office. 

4th. — Duration of interest ? — Indefinite. 

5th. — If executed in person or by deputy? — In person. 

6th. — Names of deputy and other assistants permanently employed in the office ? 
William Fenner, deputy ; George Parker, permanent clerk. 

7th. — The manner in which deputy and clerks are paid, whether by salary, or fees 
and gratuities, or both ; and whether they or any of them pay or have paid 

any proportion of their fees and emoluments, or any sum, and to what amount, 

on account of the same, to any and what person or persons ? 

Deputy is paid by salary only. The clerk is paid by fees, and receives gratuities, but at 

the option of the agents ; nothing paid by deputy, or by the clerk, to the knowledge of 

the deputy. 

8th. — Whether any tables of fees in the officer’s possession or power, or in the 
possession of any and what person, to his knowledge, with dates thereof, and 
where they now are ? 

There are now, and have been, for several years past, tables of the fees as now charged, 
posted in the office, but without any date. 

9th. — Duties, and hours of attendance ? 

Receiving, entering, and recording all fines levied of lands in Ireland, and receiving and 
filing all writs brought to the office, and returnable into the court of common pleas ; 
estreating King’s silver on fines levied, and other issues into the court of exchequer. Daily 

attendance in court during the term, and every week day, from 10 o’clock in the morning 

to 4, and sometimes to 5 or 6 o’clock, and frequently in the evening from 7 o’clock to q ■ 
and sometimes to 11 at night, when a press of business requires it. 

10th and nth.— The several acts, matters and things, on account of which fees 
are now or at any time (within the knowledge of the officer) have been de- 
manded, taken or accepted by the officer, or for his use ; specifying each fee 
particularly ? J ° 

There are uo fees on any matter demanded or accepted by the deputy for himself rr bv 
any other person tor his use, neither have any such fees been ever demanded, or ace. nteif 
Avnujn his knowledge. 1 ’ 

1 2 th.- -Commencement 
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1 2 tli. — Commencement thereof (id est, of fees slated in Nos. 10 and 11, when in court. of 

the officer’s knowledge) and by what authority claimed ; whether by usage, order comm on pleas,, 
of court, authority of parliament, or otherwise ? — Answered under No. 10. . 

13th.— Whether any and what part of said fee is an increase, and when and under Return of 
what authority originating ; whether by usage, order of court, authority of par- Mr. W. Fenner, 
liament, or otherwise? — Answered under No. 10. 

a 4th. — Salary of the office ? — 1 13?. 15 s. 

15th. — Gratuities and emoluments not comprised in the preceding columns, 

Nos. 10, 11, and 14; distinguishing the acts and services on account of which 
same arc- now or at any time (within the knowledge of the officer) have been 
received, and the rates thereof respectively ? 

■Deputy receives no gratuities or emoluments besides his salary. 

16th.— Receipts on account of fees, gratuities and emoluments (exclusive of 
salary) of the said office, for three years, ending 31st December 1814; distin- 
guishing the amount in each year respectively ? — None. 

17th. — Deductions and allowances for three years, ending 31st December 1814; 
particularizing the same, and the amount in each year respectively ? — None. 

18th.— Whether holding any and what other office or offices ? 

Holds no other office. 

1 Qth. — Whether any and what change or changes has or have takenjdace inthe 
proceedings of tile office, or the court to which it belongs, or relating to the 
business thereof, which cause or induce any fees or expense, or increase of either ; 
and when originating, and to whom payable, and by whom received ? 

In the office of chirographer, the allowance of one roll for the two indentures of a fine, has, 
the year 1803, been altered to two rolls; that is, one roll for each indenture, for the pur- 
>f engrossing them in a more permanent manner, which has occasioned the additional 
each fine received by deputy for, and payable to, patentee. 



since 

pose of engrossii w 
expense of fifteen shillin; 



Appendix, No. 64. 

EXAMINATION of WILLIAM FENNER, Esquire. 

William Fenner, Esquire, sworn 18th April 1817 Is Deputy Chirographer, 
Custos Brevium, and Clerk of King’s Silver of the Court of Common Pleas. 



Q. 1.— WHEN were you appointed to the situation of deputy ?-I hat- held it for of 

upwards of thirty years, and one of my family held it for many years before. • w Fenner, Esq. 

Q. 2. Your appointment as deputy to the present patentee, is dated the 2d of January 

lS Q. 3. Under what authority were you appointed deputy?— I was appointed with the 
approbation of the then lord lieutenant. 

Q. 4. Was that approbation written or verbal ?— It was written. 

Q. 5. Was there any condition or consideration annexed to your appointment; None, 

■but that 1 should attend to the general business of the office, and account for the fees to the 

patentee. ^ KCei , e al] tllB f ees ar i s j„g from the business of the office, 3'““™® 

—Not all ■ in the department of custos brevium there are several writs so connected with 
' the prothonotaries, c P lerk of juries, and filazer’s offices, that they have been always leceived 
by them, and the fees paid to them, and accounted for by them to the patentee. 

Q. 7 Specify the writs which are so received by the prothonotary and filnzer !— « nts oj 
inonirv of damages, writs of scire facias, executions returned to be renewed, posteas and wilts 
rentryfare releiUd by the prothonotary; process of outlawry by the blazer; and jury 

process b\ the ejerk j exec hte in your capacity of deputy !— I attend in court every 
day during term to receive fines drawn a/bar, and in the office ever, day to make searches; 
attend to tile engrossing, preparing, and entering fines and records ; giving. out leeoids to 
have copies Spared, aWstfng such copied, and transacting such other business as is 

,C Q ,r q d 'Does the performance of the duties yon have mentioned, engross much of , opr 
I lime during the sittings of the court i-Not in the early part of the , term, 1 ml ■ 
latter end of it, I am frequently very much engaged, especially dunng the Hilary and limit, 

te 'o S \o. When business is not pressing, do you consider, onrattendance in the 
pensable ? — I do consider it indispensable that I should either be m the office, or so con 

t0 Yoif have^srated^n your scheduhq returned^q^is board, that yon are paid a 
■ of one hundred guinea, yearly for executing *e duti« of 

. brevium, is that the only remuneration yon receive '—It is , 1 have never receiveo, . j 
‘own use, any fee or gratuity whatever. ^ ^ Q. 12. You 
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Q. jo. You have also stated, that there are now, and have been for several years past, 
tables of the fees, as now charged, posted in the office, but without any date ; are we to un- 
derstand from that, that no other fees are charged in the office than those contained m the 
tables referred to ?— You are. 

Q. 13. Can you state when those tables were first posted in the office?— The present 
tables were posted in the year 1803. , _ , 

Q. 14. Previous to that period, were there tables posted in the office f— l here were. 

Q. 15. Do the tables now posted in the office, and those which existed there prior to 
1803, correspond as to the rates of fees, and the services for which lees are charged ?— ' There 
are two or three instances of new heads of service being introduced, and the rates of fees 
vary in many particulars. , ... 

Q. 16. Speedy the new heads of service for which fees arc claimed ?— For filing affidavits 
of perfection of fines - - - - - . 7 " " . ~ 1 s. 6 d. 

The reason of that charge is, that the affidavit is now annexed to the fine on a sepa- 
\ rate piece of parchment, pursuant to an order of Chief Justice Patterson, but was 
formerly endorsed on the fine itself. s. d. 

For filing a dedimus potestatein to take the acknowledgment of a fine 
Examining and attesting indentures of fine, 2 s. 6 d. each part - 
Entering, filing, and recording the same ------ 

Endorsing claim on back of fine ------- 

Summons to tax 



- 3 

- 5 



Q. 17. Does any list of the fees claimed prior to 1803, exist in the office, or in the 
possession of any person, to your knowledge ? — No ; the table which did exist has been 
lost in the removal of the records, at various times, to different offices. 

Q. 18. Was it in consequence of the loss of the former table of fees, that the list of fees 
now posted in the office was made out ? — No. 

Q. 19. Does your recollection enable you to state, whether the old table of fees corres- 
ponded with the lists of fees in the printed book of 1734, or in what particulars it differed 
from that list?— As well as I recollect, the table of fees formerly posted, corresponded in 
every particular with the printed list of 1734,-and I am pretty certain it did. 

Q. 20. The fees, then, received in the office prior to the year 1803, corresponded exactly 
with the fees mentioned in the book of 1734 ?— They did, to the best of my recollection 
and belief; and I was in the habit of referring to the printed book, when any doubt or 
difficulty arose. 

Q. 21. Who drew up the list of fees that now exists in the office? — The present pa- 
tentee, Mr. David Babington. 

Q. 22. Did any communication take place between you and the patentee, at the time 
of posting the new list respecting the alterations of the fees made thereby ?— ’ There did. 

Q. 23. State, as far as your recollection serves you, the nature of that communication ? — 
Shortly after Mr. Babington’s appointment, he called at the office, and asked me if I could 
inform him what fees 1 had received on certain fines levied in the court, for his prede- 
cessor; whereupon he produced bills of costs of two or three fines, and requested to know 
what I received for eacn of them ; when it appeared by my account, that they had been 
charged for as having paid to the officer considerably more than 1 had demanded or 
received for them. Mr. Babington then said, that he understood it had been the constant 
practice of certain gentlemen employed in the prothonotaries department of the court of 
common pleas, who were in the habit of conducting those matters for the attornies, to 
charge the attornies considerably more than I demanded ; and he remarked, that this 
overplus charge had for a long time been received and retained by the persons conducting 
such business, though appearing as if paid to the officer; and that in future it should be 
transferred to the pocket to which it appeared formerly to go ; and he then made out 
the list of fees to be charged on fines, now posted up, which amount in the whole to about 
the same sum as had been before charged by these clerks. With respect to the other 
charges, be increased them to the same rates as were charged for similar services in other 
offices. / 

Q. 24. That list, then, was your authority for making the charges you now do ? — It was. 

Q. 25. Do you know whether such list of fees, as it now exists, was ever submitted to 
the chief justice, or to any judge of the court, for approbation ? — 1 believe not. 

Q. 26. Are the costs of snch proceedings frequently submitted to taxation ? — They are 
sometimes, but I cannot say often. 

Q. 27. Who is the taxing officer that taxes costs of such proceedings ? — The deputy 
prothonotary of the court, 

Q. 28. Have you ever known any of the charges made by you, disallowed on the taxation 
of costs? — The taxing officer has sent to me in two or three instances, to know whether 
the charges made in bills of costs were the same as I had made; and oq my certifying 
that they were, he allowed them. I have not known of his disallowing any sums actually 
paid to me. 

Q. 49. Was the person who is now taxing officer, also the taxing officer previous to 
1803 ? — He was, for I think two years. 

Q. 30. When these extra charges were first submitted to him for taxation, did he then 
make any deductions or remark on them, or has be ever in any way controlled the charges, 
further than by sending to ascertain whether the charges were the same as you had made?— 
Never, to my knowledge. 

Q. 31. If 
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Q. o,i . If he had made any such deductions, must you not have known of it? — Probably 
I should. , , , , . 

Q. 32. Is it not very unlikely, that an agent would neglect to come back to you, to be 

refunded what was taxed off?— I think so. 

q_ 23. What attendance does the patentee give to the duties of the office? — He fre- 
quently calls and inspects matters going on in the office, and attests copies, if I should be 
otherwise engaged ; and sometimes attends in court to receive the fines. 

Q. 34. What portion of his time is occupied by such attendance?— His attendance is 
occasional, and I should suppose may, one year with another, occupy about two months 

-of his time. t • • 1 1 

Q. 35. You are not the sole deputy ?— I am not. Mr. John King Irwin is also deputy. 
Q. 16. Has Mr. Irwin ever transacted any of the business of the office, or in any way 
interfered ?— He has not. , 

q 27. Can you state whether he receives any emolument as deputy, either by salary or 
otherwise?— None, to my knowledge or belief. ....... 

Q. 38. What was the reason ot naming a second deputy ? — That the business might not 
be impeded if I was unwell, and Mr. Babington out of the way. 

q oq In what manner is Mr. Parker, the clerk employed in the office, remunerated 
for his services ? — T3y certain fees allotted to him on preparing office copies, estreating 
outlawries and lines, and engrossing indentures of Hue. 

Q 40 Are the fees received by the clerk, the same in rate that they were previous to 
the appointment of Mr. Babington ?— The fee of 5 s. &d. to the clerk, on ingrossing inden- 
tures of fine, is a new charge ; the other fees of the clerk are the same 111 rate. He receives 
one third of the total sum charged 011 copies; but the amount ol that charge has varied. 
He formerly received 6d. on a copy under six sheets, and the officer received is. The 
clerk now receives 1 s. and the officer 2 s. 4 d. where it does not exceed six sheets. 

The said William Fenner was again sworn ; and his Examination resumed, 

21st April 1817. 

Q. 41. Does the table of fees, now posted in the office, correspond with the list of fees 
in Mr. Babington s return to this hoard, now shown to you ?— It does. 

O. 42. What costs does the charge in that table, “for allowance on taxation and cer- 
tifying, 11s. 4$<Z.” refer to?— The costs of levying fines; but they are not taxed by the 

Clll Q^43 f Can you state the average amount of the profits of the office, previous to Mr. 
Babington’s appointment ? -I do not think the net profits ot the office to Mr. Acton, 

averaeed more than 300/. yearly. _ . . , 

Q. 44. What was the total sum charged in your office, on passing fines, previous to Mr. 
Babington’s appointment ?— Upon a fine acknowledged before the chief justice, the charge 
was it. 12 s. 4J. and when acknowledged before commissioners, the charge was 1 /. 19s.; 
the difference being the chief justice’s fee on allocatur. . , pv , • 

Q. ak. What is the total charge now made upon the same service ?— 4/. 5*. 9 «• exclusive 
of stamp duty, when the fine is acknowledged before a judge, and 4/- 17 s - 3<f wl \ e " ‘5 ** 
acknowledged before commissioners; the difference between the rates las.nent.oedbemg 
the chief justice’s fee of 6«. 8 d. for allocatur a tee of 3*- 4* filing ded.mus, and is. 
for filing affidavit of acknowledgment, both charged tor the chirogiapliu • 

Q 46 When the total charge for the service above mentioned was at the rate ot 
1/. i2*. 4 d. or il. 19 s. what was the emolument of the chirographer ?— The emolument 
of the chirographer and custos brevium was 1 1. 5s. 4 c?. . . . . f 

Q 47 What is the emolument of the officer, on the services for which a charge of 
1™. 3 i. is now made i-Where the charge is A- S’- 9* em ° "“■«* 
of life ofa” mounts to S l. l 3 ’- 4*; and where the charge ,s 4/. 3 d. h» emolument 

iS o'ls-iLe you reason to know whether the suitors were charged at those last-men- 
tioned Les by the agents, before Mr. Babington increased his charge f-I canno say that 
theiTweve^cbarged exactly at the same rates ; hut Mr. Babington at the Bate shewed me 
two J o" three bills of cost/of levying fines, in which he, as the agent, was charged by die 
clerks in the common pleas office considerably more than had been demanded by 01 paid 
to the officer- and I have heard many complain that they had been so charged. 

Q. 40. Which of the heads of service stated in the schedule, is the source of B ieatest 
emolument to the officer ?— ' The levying of fines. 

rwitness was desired to furnish to the commissioners a statement of the number 

[ of fines levied in each of the three years previous to Mr ' 14 • 

merit and the number of fines levied in each of the years, 1 Si, » 8 i 3 i and 1814, 
distinguishing the number of such fines acknowledged before commissioners, 
and the number acknowledged before a judge.J 

<J. d 3?: Was there any fee charged for filing such affidavit, previous to Mr. Babmgton’s 
same in substance as before the ^-^llink IT"' 

practice, and was it not then, and is it not now inseparable from the fine . thm ^ ^ 
5- 
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The charge stated in ihe printed book, for entering and engrossing indentures of 
i iss • and in Mr. Babington’s return, the claim is “tor preparing and engrossing 
tures of tine, two parts, 15s. each ;” making the total 1 /. 10s. ; were there not always 



Q- 53- 

fine is 15 

1 indentures ui uuc, ...« , 0 c . , 

two parts of the indenture, and was not the indenture prepared, and a counterpart furnished 
in like manner as now, for the one charge of 1 5 *. previous to Mr. Babington s appointment ? 

— Two parts were so prepared, one part was kept in the office, and a counterpart was 
furnished to the party, in like manner as now, for the one Ice ot 35s.; but before Mr. 
Babington’s appointment, the indentures were written in a small hand, and upon a small 
piece of parchment; they are now written in a large hand, and require twice the quantity 

01 Q.' 54” What is the difference of expense to the office, occasioned by the alteration stated 
in your last answer? — About 1 s. 3d. on each fine. . 

Q. 55. Can you recollect whether the sum ot 1 /. 10s. was charged by Mr. Babington, for 
indenture of fine and counterpart, previous to the alteration you have stated m the mode 
of preparing such indentures ?— The alteration of the charge and of the mode of preparing 

the indenture, took place at the same time. , . 

Q. 56. When the indentures of fine were written on the smaller pieces of parchment, 
were they not engrossed in court hand?— They were written in court hand, previous to the 
year 1737, but not since. . 

Q. 57. In what manner are proclamations of fines made? — The parties names, and the 
names of the counties in which the lands whereof such fines have been levied are situate, 
are read out in open court on the last day of the term in which such fines are levied, and on 
the last day of each of the three succeeding terms. 

Q. 58. is there any duty performed with respect to fines now, which was not performed 
in the same manner before the appointment of the present patentee? --There is not. 

Q. 59. Previous to Mr. Babington’s appointment, was the deputy paid in the same manner 
as at present, or in what other way was his remuneration provided? — He was paid in the 
same manner, but only received Sol. per annum. 

Q. 60. Do you ever do business in the common pleas office, as a clerk or agent, or have 
you ever practised as an attorney ? — Never. 

Q. 61. Was the rate of your salary fixed between Mr. Babington and you, prior to the 
time that the increase in the rates of fees took place ? — It: was fixed about the same time. 

Q. 62. Can you state whether the clerks iu the common pleas office have demanded and 
received any new fees, in consequence of the ehirographer having transferred to his own use 
the fees formerly received by them ? — 1 cannot. 

Q. 63. Do you conceive that the increase which Mr. Babington made in the fees, has 
caused any additional expense to the suitor in levying fines ? — Jn some cases,' where attornies 
did their own business, and did not adopt the clerks charges, it must have occasioned an 
increase. 

Q. 64. Did Mr. Acton, the former patentee, ever attend or do duty in the office? — 
Never. 

Q. 65. Do you consider that the business of the office could be effectually executed by 
you, without the occasional attendance which you state the present patentee to have given ? 
— Certainly it could. 

Q. 66. is it necessary for you to he in attendance during the vacation ? — It is, for the 
purpose of having searches made, and furnishing copies of the records when required. 

Q. 67- Are the records in the chirographer’s office regularly enrolled? — They are; I am 
now finishing the records of Michaelmas term 1S16, and all preceding terms are complete. 

Q. 68. You have mentioned, that when the increase took place of the fees upon Mr. 
Babington’s appointment, the new rates of fees as to tines were regulated by reference to 
certain bills or costs which he had paid as an agent, prior to his undertaking the official 
situation ; can you state, as within your knowledge, that those rates of fees had been actually 
charged and received by the clerks employed? — They were charged in the instances 1 have 
mentioned ; but I cannot state whether the whole of such fees were received by the clerk. 

Q. 69. Have you reason to believe that the agents participated in the clerks’ charges ?- - 
1 always heard so, and I believe it. 

Q. 70. Has Mr. Babington done any . business as an agent, since his appointment to the 
official situation ? — -He has, and, l believe, continues to do so. 

Q. 71. Do you know or believe that, as an agent, Mr. Babington now shares, or has at 
any time since his appointment shared, the charges made by the clerks whom he employed ? 
— I do not believe he has employed those clerks since his appointment to the office ; 
I believe he has transacted the business himself. 

Q. 72. Can you state whether, for the business so done by Mr. Babington, the charges 
have been the same as if cterks had been employed ? — I cannot state, not having ever seen 
any of his bills of costs. 

Q. 73. Were the charges of all the clerks uniformly the same, before the increase of the 
fees by Mr. Babington ? — I cannot say. 

Q. 74. You have mentioned, that you have not known any other controul exercised by 
the taxing officer over the charges made by the ehirographer and custos brevium, than an 
inquiry as to the fact whether those charges, as submitted for taxation, had been actually 
made; be so good as to state whether, so far as your experience and knowledge extend, 
there is the same limitation in the exercise of his jurisdiction as taxing officer, with respect 
jto the costs of other proceedings in the court of common pleas? — I beiieve generally where 
an officer certifies his having made a charge, the taxing officer has allowed the amount. 

Q.7£. So 
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Q. 75. So far, then, as you are acquainted with the practice, the taxing officer allows all 
that is charged for the otlicial lees, provided he is satisfied that the amount has been 
demanded or paid to the officer? — He does. 

Q. 76. Do you think so small a salary as one hundred guineas a year would, upon any 
new establishment of the office, be an adequate remuneration to a respectable individual 
competent to perform the duties which are now executed by you, as Mr. Babington’s 
deputy ? — I do not. 

Q. 77. How then has it happened that you have been induced so long to devote your 
attention to the duties, without obtaining a more adequate compensation for the performance 
of them ? — I left it to Mr. Babington himself to fix the salary, and would not afterwards 
object. 



COURT 'OP 
COMMON PLEAS.; 



No. 64 

Examination of 
W. Fenner, Esq. 



Appendix, No. 65. 

General RETURN of George Parker, Clerk in the Chirographer’s Office 
in the Court of Common Pleas. 



Queries. — 1st. Style of the office. 

Answers . — Permanent clerk in the custos brevium and chirographer’s office. 

2d. — Name of the officer? — George Parker. 

3d. — By whom appointed, and at what period, and how, and on what condition 
and consideration ? 

By the deputy and patentee in 1811, in which year I succeeded my father, but was in the 
office a number of years prior to that period. 

4th. — Duration of interest ? — During pleasure. 

5th. — If executed in person or by deputy ? — In person. 

6th. — Names of deputy and other assistants permanently employed in the office? 

No deputy or permanent clerk employed, but an assistant clerk, sometimes two, according, 
to the pressure business requires. 

7th. — The manner in which deputy and clerks are paid, whether by salary, or fees 
and gratuities, or both. ; and whether they or any of them pay or have paid any 
proportion of their fees and emoluments, or any sum, and to what amount, on 
account of the same, to any and what person or persons? 

I am paid by a proportion of fees charged in the office, as stated in Answer, to No. 10. 



No. 65. 
Return of 
Gsorge Parker. 



8th. — Whether any tables of fees in the officer’s possession or power, or in the pos- . 
session of any and what person, to his knowledge, with dates thereof, and wiiere 
they now are ? 

Tables of fees posted up in the office. 



Olh. — Duties, and hours of attendance? 

Engrossing, copying indentures of fines, writs, &c. Searches of same. Engrossing every 
four last terms of fines for posting up in court; receiving and filing all writs brought into 
the office; receiving issues and estreating King’s silver into the exchequer. Entering 
memorandums. 

I attend from 10 until 4, usually until 5, and often until 6 in the forenoon ; from 7 until 9, 
usually till 10, and often until 11 and 12 in the afternoon. 

1 oth and 1 1 th. — The several acts, matters and things, on account of which fees 
are now or at any time (within the knowledge of the officer) have been de- 
manded, taken or accepted by the' officer, or for his use ; specifying each fee 



particularly ? 

s. d. 

For engrossing indentures of fines, two parts - - - - - 5 5 

Proper office copies, every six sheets - - - - - -10 

Estreats of issues and King’s silver - - - - - - 1 1 

■Searches, when the agents do not wish to make them themselves, every 

five years - -11 



12th. — Commencement thereof (id est, of fees stated in Nos. 10 and 11, when in 
the officer’s knowledge) and by what authority claimed ; whether by usage, order 
of court, authority or parliament, or otherwise? 

Cannot say when they commenced, but always understood they were the usual fees 
allowed. * * - . ' 

*■4- 1 3 Y 13th. — Whether 
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No. 65. 
Return of 
Geoige Parker. 



x ,th —Whether any and what part of said fee is an increase, and when and under 
what authority originating; whether by usage, order of court, authority ol par-* 
liament, or otherwise? . . 

There is an increase of one shilling and eight pence halfpenny on the engrossing indenture* 
of fines, the office allowed one shilling, the agent two shillings and eight pence halfpenny, 
which amount to three shillings and nine pence halfpenny; being now engrossed on two 
rolls, instead of one, and in a much more permanent manner (vide IN os. 10 and 11, first 
entry.) 



14th. — Salary of the office? — No salary. 

15th.— Gratuities and emoluments not comprised in the preceding columns, 
Nos. 10, 11, and 14; distinguishing the acts and services 011 account of which 
same are now or at any time (within the knowledge of the officer) have been 
received, and the rates thereof respectively ? 

The emoluments arise from deposits lodged in the office for copies and searches, which not 
being called for remain in my hands. 

16th.— Receipts on account of fees, gratuities and emoluments, (exclusive of 
salary) of the said office, for three years, ending 31st December 1814 ; distin- 
euishing the amount -in each year respectively ? 

b 0 £. s. d. 

Amount of fees in the year ending 31st December 1812 - - - 64 9 7 

Ditto of gratuities and emoluments, about - - - - - 2l > ° 0 

Amount of fees in the year ending 31st December 1813 - - - 78 lb 1 

.Ditto of gratuities and emoluments, about - - - - -20 00 

Amount of fees in the year ending 31st December 1814 - - - 77 ] 4 6 

Ditto of gratuities and emoluments, about - - * - -20 00 



17th. — Deductions and allowances for three years, ending 31st December 1 
particularizing the same, and the amount in each year respectively ? 

<£• s. d. 



814; 



To assistant clerk or clerks which I occasionally employ, about 
Pens and paper - -- -- -- 



22 15 o 
4100 



18th.— Whether holding any and what other office or offices ? 

I hold no other office, but am sometimes employed in the prothonotary’s office of the 
court of common pleas, in engrossing, copying and translating recoveries, &.c. 

joth— Whether any and what change or changes has or have taken place in 
'the proceedings of the office, or the court to which it belongs, or relating to the 
business thereof, which cause or induce any fees or expense, or increase ol either; 
and when originating, and to whom payable, and by whom received? 

No change known to have taken place in the proceedings of the office or court. 



Appendix, No. 66. 

EXAMINATION of Mr. GEORGE PARKER. 



George Parker, sworn 5th November 1817 ;— Is Clerk in the Office of Chirographer 
and Gustos Brevium. 



No 66. 

Examination of 
Mr. George Parker. 



Q. i. HOW long have you been clerk in that office ? — I succeeded my father as clerk, in 
the year 1811, but I had been employed in the office for a number of years before. 

Q. 2. You were in the office previous to the year 1800? — I was. 

Q. 3. There existed, previous to'that period, a list of the fees payable in the office to the 
principal?— There did not, to my knowledge, previous to Mr. Babington’s appointment, but 
such a list might have been in the office of the principal, to which I seldom resorted. 

Q. 4. How are you remunerated for your services? — By a portion of the fees chargedin the 
office. . 

Q. 5. Are the fees specified in your return to this board, all the fees that .you receive in 
the chirographer’s office ? — They are the only fees I receive. 

Q. 6. Can you state whether your father was remunerated at the same rate as you are?— 
There was an increase of is. 7 Id. on each fine, but the other allowances are the same as 
be received ; formerly there was one shilling paid by the principal, and as. 8 d. by the agent, 
the total charge for clerk was afterwards settled at 5s. 5 d., and an allowance from the 
principal of 3/. yearly for estreating fines, was discontinued. 

Q. 7. When was that charge of 5s. 5 <L established? — Shortly after Mr. Babington’s ap- 



pointment. 



Q. 8.. Is 
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Q. S. Is the return you have made to this board a correct one, as to the amount of your 
receipts? — Upon examining, I find it is not. 

[Witness was directed to amend his schedule forthwith, and bring it to this board 
in a correct state.] 

Q. q. Are you in the habit of receiving the fees of the principal, and accounting with him 
for them ? • I receive part of them. 

Q. 10. Specify the fees which you receive and account for to the principal? — The fees for 
searches, filing writs, and furnishing office copies. 

Q. 1 1. How long have you been in the habit of receiving such fees for the principal ? — 
Since my appointment in 1811 ; and sometimes in my father’s lifetime when be was absent 
from the office, I received them for him. 

Q. 12. Have these fees varied in rate since you first were in the habit of receiving them? 
— They have not. 

Q, 13. Have those fees been received at the same rate as at present, since you first knew 
the office ? — They have not. 

Q. 14. State the variation, and when such was made? — The charge for filing a writ in the 
term in which it is returnable, was formerly 4 d., and is now is. id; that is the only alter- 
ation I recollect to have been made, and I cannot state at what period it commenced. 

Q. 15. By whom was that alteration made? — I believe by Mr. Babington. 

Q. 16. What portion of your time is occupied in executing the duties assigned to you as 
clerk to the chirographer and custos brevium ? — From eleven to four o'clock each day, and 
sometimes longer in term time ; and in term time I also attend from seven until half past 
•eight or nine o’clock, and sometimes later in the evening. 



COURT OF 
COMMON PLEAS/ 



No. 66. 

Examination of 
Mr George Parker. 



Appendix, No. 67. 



An ACCOUNT of the Number of FI N ES leveid in the Years 1812, 1813, an:l 1814. 





Number 

acknowledged by 
Commission. 


Number 
acknowledged 
before Chief Justice. 


TOTAL. 


Hilary Term - - - l8ll 


15 




26 


Easter Term - - - — 


20 


16 


36 


Trinity Term - - - — 


1 1 


1-2 


23 


Michaelmas Term - — - 


22 


19 


4 l 


Hilary Term - - - 1813 - 


25 


16 


4» 


Easter Term - - - — 


'7 


25 


4* 


Trinity Term - - - — 


18 


l 7 


35 


Michaelmas Term - — ... 


24 


10 


34 


Hilary' Term - - - 1814 - 


24 


20 


44 


Easter Term - - - — 


15 


13 




Trinity Term - — 


1 8 


19 


37 


Michaelmas Term - — ... 


29 


21 


50 


Total - - - 


238 


199 


437 





£. «. 


d. 


,838 Fines by Commission, produced at £.4. 3 s. T d. per 
i.jp Fines acknowledged before the Chief Justice, produced at] 
£.3. 18 r. 9 d. each ----- -J 


994 >2 
7 g 3 ” 


10 

3 


Making a Total of - - - £• 


>»77 8 4 


> 


437 Fines ai£.i. 59. 4 d. the old rate of charge for a fine,! 
whether acknowledged by Commission or not, would > 
have produced ------ -J 


553 1° 


8 






Difference - - - £. 


1,224 >3 


5 


Average annual Increase - £•. 


408 4 


5 



No. 67. 

Account of Fines in 
181 2, 1S1 3 ^ 1814 
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COURT OF 
COMMON PLEAS. 



Appendix, No. 68. 

General RETURN from Francis Pierpoint Hewitt, Esquire, Clerk of 
Warrants and Estreats. 



No. 68. Queries. — 1st. Style of the office? 

Return of Answers. — Clerk of the warrants of the court of common pleas. 

F. P. Hewitt, Esq. . „ . 

sd. — Name of the officer? — Francis Pierpoint llcwitt. 

gd. — By whom appointed, and at what period, and how, and on what condition 
and consideration ? 

By the Right honourable Marcus Patterson, then chief justice of said court, 23d De- 
cember, in the year 1785, in consideration of being the nephew of the said Chief Justice 
Patterson. 

4th. — Duration of interest? — For life. 

5th.— If executed in person or by deputy ? 

Sometimes executed in person, other times by deputy. 

6th. — Names of deputy and other assistants permanently employed in the office? 

Mr. Paulet St. John is now acting as deputy, during pleasure only. 

7th. — The manner in which deputy and clerks are paid, whether by salary, or fees 
and gratuities, or both ; and whether they or any of them pay or have paid any 
proportion of their fees and emoluments, or any sum, and to what amount, on 
account of the same, to any and what person or persons? 

Deputy paid by one third of the fees. 

8th. — Whether any tables of fees in the officer’s possession or power, or in the 
possession of any and what person, to his knowledge, with dates thereof, and 
where they now are ? 

Table of fees is in the officer’s possession, dated 20th December 1733. 

9 thy — Duties, and hours of attendance? 

No specific hours of attendance required in the office; the clerk of the warrants fees 
being included in and received by the other officers, with their own fees, (save and except 
the reducing and estreating of fines against sheriff's, coroners and seneschals,) which fees 
the officers who receive same are bound to account for with the clerk of the warrants, but 
which they have refused to do of late, and proceedings are in progress to make said officers 
account for said fees. 

The fees alluded to in this are set forth in No. 10. 

101I1 and 11 th. — The several acts, matters and things, on account of which fees 
are now or at any time (within the knowledge of the officer) have been de- 
manded, taken or accepted by the officer, or for his use; specifying each fee 



particularly ? 

For every warrant of attorney in actions of debt, detinue, account or ties- s. d. 

pass, and every personal action ------ - -04 

For every post terminum - - - - - - - - 04 

For every warrant of attorney for a sheriff - - - - - - 34 

For entering the admission of every attorney - - - - - - 50 

For enrolling of every deed, charter, or protection, according to the rate of 
10s. for every roll written on both sides - - - - - -10 o 

For every warrant of attorney upon a common recovery, or any other real 

action, or warrant of attorney to confess satisfaction - — - -08 

For renewing the roll of attornies, every term, of each attorney - -04 

If the court grant one recipiatur warrant of attorney, for entering thereof o 4 
For a copy thereof - - - - - - - _ - - 04 

If any person will search with the clerk of the warrants of attorney, for 
any warrants of attorney, the fee of such per term is, and if above five 
years, for the whole search ------- - 34 

For a certificate from the clerk of the warrants, if the part}' require it - wo 9 



12th. — Commencement thereof (id est, of fees stated in Nos. 10 and 11, when in 
the officer’s knowledge) and by what authority claimed; whether by usage, 
order of court, authority of parliament, or otherwise ? 

Does not know when fees commenced, save from what appears by list of fees, but believes 
they were originally by usage, and subsequently by authority of parliament. The present 
clerk or the warrants predecessor furnished him with a list, of which the annexed is a copy, 
and which he was in the habit of receiving. 

13th. Whether any and what part of said fee is an increase, and when and under 
what authority originating; whether by usage, order of court, authority of par- 
liament, or otherwise ? 

Officer never made any increase of fees since his commencement in office. 

, 14 th. — Salary 
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14th. — Salary of the office? — Officer receives no salary. 

15th. — Gratuities and emoluments not comprized in the preceding columns, Nos. 10, 
11, and 14; distinguishing the acts and services on account of which same are 
now or at any time (within the knowledge of the officer) have been received, 
and the rates thereof respectively ? 

Officer knows not of any gratuity and emoluments, he never having received any. 



COURT OF 
COMMON PLEAS. 



No. 68. 
Return of 
F. P. Hewitt, Esq. 



16th. — Receipts on account of fees, gratuities and emoluments (exclusive of salary) 
of the said office, for three years, ending 31st December 1814; distinguishing 
the amount in each year respectively ? 

The officer has not received any fees, gratuities or emoluments, for the last three years, 
■ending 31st December 1814, save and except a few pounds lor reducing fines, therefore 
■officer passed no receipt. 

17th. — Deductions .and allowances for three years, ending 31st December 1814; 
particularizing the same, and the amount in each year respectively ? 

Officer made no deduction or allowances for the three years last past, ending the 31st 
December 1814; and does not know of any deduction or allowance for said period, or 
■at all. 

18th. — Whether holding any and what other office or offices ? 

Officer holds the tipstaff and crier’s office of said court. 

19th. — Whether any and what change or changes has or have taken place in the 
proceedings of the office or the court to which it belongs, or relating to the 
business thereof, which cause or induce any fees or expense, or increase of 
either; and when originating, and to whom payable, and by whom received? 

Officer has made no change or changes in his fees since his commencement, nor in the 
proceedings or business relating thereto. 



Appendix, No. 69« 

General 11 ETURN from Francis Pi ebpoint Hewitt, Esquire, Tipstaff and 
Cryer of the Court of Common Pleas. 



Cilleries . — 1 st. Style of the office. No g 

dnszoers . — Tipstaff and cryer of the court of common pleas. Return of 

2d. — Name of the officer? — Francis Pierpoint Hewitt. F ’ E 

3d. — By whom appointed, and at what period, and how, and on what condition 
and consideration ? 

By the Right honourable Marcus Patterson, then chief justice of said court, the 7th of 
August, in the year 1782, in consideration of being the nephew of the said Chief Justice 
Patterson. 



4th. — Duration of interest? — For life. 

5th. — If executed in person or by deputy ? 

Tipstaff’s office executed sometimes in person, other times by deputy. As to the office 
of cryer, same is solely left to the attending cryer of the court, James Johnson, and the fees 
■thereof presumed to he received by him, as no part thereof is received by me. 

6th. -r.Namcs of deputy and other assistants permanently employed in the office? 
Mr. Paulct St. John, present deputy, during pleasure. 



yth. — The manner in which deputy arid clerks are paid, whether by salary, or fees 
and gratuities, or both ; and whether they or any of them pay or have paid any 
proportion of their fees and emoluments, or any sum, and to what amount, on 
account of the same, to any and what person or persons ? 

The present deputy is paid by one-third of the fees. 



S th. — Whether any tables of fees in the officer’s possession or power, or in the pos- 
session of any and what person, to his knowledge, with dates thereof) and where 
they now are ? 

Table of fees is in the officer’s possession, dated 20th December 1733. 

9th. — Duties, and hours of attendance ? . 

Officer or deputy obliged to attend court, as also to attend in his office in his house after 
court hours. 

5. 3 Z 10U1 
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10th and 11th.— The several acts, matters and things, on account of which fees 
are now or at any time (within the knowledge of the officer) have been de- 
manded, taken or accepted by the officer, or for his use ; specifying each fee 
particularly ? 

i. s. a. 

On caption of any one under attachment - - - " ~ - 2126 

Travelling charge at 9 d. per mile, coining and going "" 7 ~ 0 0 9 

Day fees from the time of arrest to time of, discharge, at 2 s. 6d. per day -026 

For every warrant granted on the delivery of an attachment - - - 1 10 o 

12th.— Commencement thereof (id cst, of fees staled in Nos. 10 and ti, when in 
the officer’s knowledge) and by what authority claimed ; whether by usage, order 
of court, authority of parliament, or otherwise ? 

Does not know when fees commenced save from what appears by list of fees, but believes 
they were originally by usage, and subsequently by authority of parliament, the present 
tipstaff’s predecessor received the like fees. 

!gth. — Whether any and what part of said fee is an increase, and when and under 
what authority originating; whether by usage, order of court, authority of par 
liament, or otherwise? 

No part of said fee is an increase, same being paid to my predecessor according to usage 
and authority of parliament, as I believe, save that ll. 8s. id. was the fee formerly 
chargeable on receiving attachments and granting warrants thereon ; and of late, about 
three or four years back, 1 /. 10s. has been received, making an increase ot is. 10 d., 
which increase was first occasioned by the scarcity of change. 

14th. — Salary of the office ?— Officer never received any salary. 

15th.— Gratuities and emoluments not comprized in the preceding columns, 
Nos. 10, 11, and 14; distinguishing the acts and services 011 account of which 
same are now or at any time (within the knowledge of the officer) have been 
received, and the rates thereof respectively ? 

Officer knows not of any gratuity or emolument having been received by deputy or clerk 
4t any time, he never having received any. 

16th. — Receipts on account of fees, gratuities and emoluments (exclusive of 
salary) of the said office, for three years, ending 31st December 1814 ; distin- 
guishing the amount in each year respectively ? 

Officer never received any fees on account of gratuities or emoluments, save and except 
the regular fees heretofore mentioned. 

Officer never kept any account of the fees received by him ; but to the best of his calcu- 
lation and belief, same might have amounted, one year with another, from two hundred to 
three hundred pounds a year, and no more. 

17th. — Deductions and allowances for three years, ending 31st December 1S14; 
particularizing the same, and the amount in each year respectively ? 

Officer knows not of any deduction and allowances for three years, ending 31st December 
1814, nor any time before. 

18th. — Whether holding any and what other office or offices ? 

Officer holds the warrant and estreat office of said court. 

19th. — Whether any and what change or changes has or have taken place in the 
proceedings of the office, or the court to which it belongs, or relating to the 
business thereof, which cause or induce any fees or expense, or increase of either; 
and when originating, and to whom payable, and by whom received ? 

No change has taken place in the proceedings of the office, or of officer’s charge for 
fees from his commencement, save and except the stamp duty, and the 1 s. 10 d. mentioned 
in No. 13. 



COURT 01? 
COMMON PLEAS. 
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Appendix, No. 70. 

EXAMINATION of FRANCIS PIERPOINT HEWITT, Esquire. 
Francis Pierpoint Hewitt, sworn 23d February 1818 ; — Ts Tipstaff, Cryer and Clerk 
of the Warrants and Estreats in the Court of Common Pleas. 



COURT OF 
COMMON PLEAS. 



Q. j . WHEN were you appointed tipstaff? -I was appointed by Chief Justice Patterson No. 70. 
for life, in the year 1782. Examination of 

Q. 2. Does your appointment as tipstaff authorize you to appoint a deputy ? — It docs. Hewltt * Ei< t- 

Q. 3. What are your duties as tipstaff? — To execute all writs of attachment delivered 
to me. 

Q. 4. Who executes those writs ? — The persons appointed by warrants from me or my 
deputy. 

Q. 5. Is it your duty, as tipstaff, to attend the court during its sittings ? — It is my duty to 
attend either in person or by deputy. 

Q. 6. When did you last attend the sittings of the court in person ? — Not since about the 
year 1803 or 1804. 

Q. 7. Who was your deputy at the time you ceased to attend in person ? — Mr. Dulhunty. 

Q. 8. How was he appointed by you? — By written deputation. 

Q. 9. How long did he continue your deputy ? — About a year. 

Q. 10. Who was appointed your deputy after he ceased to act ? — I believe Mr. Gore. 

Q. 1 1. How long did he act as your deputy ? — About a year. 

Q. 12. Who was appointed deputy after him? — I believe Mr. Carroll. 

Q. 13. How long did he continue to act as deputy ? — I think four or five years. 

Q. 14. Who was deputy after he ceased ? — Mr. M'Namara. 

Q. 1 5- How long was he your deputy ? — I think about two years. 

Q. 16. Who succeeded him ? — Mr. Paulet St. John. 

Q. 17. How long did he hold the situation ? — About a year. 

Q. 18. Who succeeded him ? — Mr. William Pearson. 

Q. 19. How long did he continue your deputy ? — About a year and an half. 

Q. 20. Who succeeded Mr. Pearson ?— Mr. William Hart, Mr. Charles Dogherly, and 
Mr. Price Jones, my present deputies. 

Q. 2i. Were the deputies that you have named, all appointed by written deputation, in 
the same way as Mr. Dulhunty, the first-named deputy ?— ' They were. 

Q. 22. Having ceased regular attendance on your duties, since the year 1803 or 1804, to 
the present time, during which period you have changed your deputy seven times ; was the 
court apprized of such changes in the deputation on the change of each, so as to know to 
whom to give its orders ? — Yes. , 

Q. 23. How was it made acquainted with such changes ? — By notice being posted in the 
office, of the removal of the former deputy, and appointment of a new one. 

Q. 24. Where is the office where such notice was posted up? — The office belonging to 
the court of common pleas ; and notice was also posted in the court. . 

Q. 25. Do you consider that a sufficient notice to the judges of the court ? Ido. 

Q. 26. Do you mean by that answer to say, that the judges look to those notices f I do 

not; but the agents would know thereby who to deliver attachments to. 

Q. 27. When the orders of the court are to be enforced, to whom can the judges look, not 
knowing who the officer is ? — To the tipstaff. . 

Q. 28. Is the tipstaff or his deputy always in attendance on such occasions (—tie is. 

Q. 2q. Having for such a number of years totally ceased to attend your duty as tipstaff in 
court, do you still take upon yourself to say, that your deputy has always been m attendance 
in court, on the occasions referred to in the previous questions ? i believe he is always either 
n court, or in the offices, or in my private office. 

Q. 30. Have you never heard, that serious complaints have been made, on account ot the 
non-attendance either of the tipstaff or his deputy in court, and that great inconvenience has 
frequently arisen from his neglect of duty ?— There have not been many complaints for non- 
attendance, nor has great inconvenience arisen from such cause. . 

Q. 31. How can you be a judge of the nature of the inconvenience that arises from such 
non-attendance, when you do not attend in person at all to the duties ot the °® ce ; lel * 

I do not attend in person; my deputy attends ; and I am always in or near Dublin, to see 

that the duties are properly executed. . , «• A 

Q. 32. In point of fact, has not great delay arisen, from a party not knowing where to find 
either you or your deputy to execute attachments r— I believe not. .• 

Q. 33. If such a fact was to be sworn, would you then believe it?— I do not know that 

1 V Q. U g 4 . In your answer to Question No. 30, you have staled, that there have not beet 1 many 
complaints made against yon, for any other misconduct i— ' There have been a^fSadotiS Q 
the court against me for not executing attachments, for not bringing into court in custody 
persons attached, and for not levying money immediately under bail bonds. 

Q oc Are those all the causes of complaint ?— To the best of my recollection, they are. 

Q.' II: Can you take upon yourself ti swear, that there have never been any complain* 
against you, fo/i retaining money in your hands, which you had levied under attachment.^ 

5 - 
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There lias not been, to my recollection ; for according as I got the money, which seldom 

happened, I handed it over to the parties or their agents. ... 

Q. 37. When applications have been made against you, how have the court disposed of 
them ? — I have been at different times suspended, and reinstated, on application being made 

on my behalf, and the causes of suspension removed. 

Q. 38. For what were the applications made against you, when you were suspended ?— 
For not effectually executing an attachment. 

Q. 30. Was there any other complaint against you, which caused your suspension ?— 
There was not-, I never was suspended for not handing over money levied or received. 

Q. 40. What other notice besides suspension, has the court taKen of these applications 
against you ? — Attachments have been awarded, from which I was, in like manner, dis- 

Cb Q?4i'. Where is yom- office held at present f— At the house of Mr. Hart, one of my de- 



puties, in Fownes’s-street. 

• Q. 42. Is it sufficiently known to persons concei 



■ned, that there your office is held ? — It is 



perfectly well known. 

Q. 43. You are paid entirely by fees? — lam. 

Q, 44. You have stated, in your return to this board, that you have m your possession a 
•table of the tipstaff’s fees, dated 20th December 1733, the rates of which, lor similar ser- 
vices, vary from the fees at present received by yon, to a very considerable degree ; you have 
ulso stated, that you do not know when the fees now receivcd'by you, commenced, but that 
vou believed they were originally by usage, and subsequently by authority of parlia- 
ment: on what ground do you form your belief that the fees as now received by you, 
have the sanction of parliament ? — I was under a mistake in saying, that 1 believed the 
fees, as now received, had the sanction of parliament; but my predecessor received them 
at the rate at which I now charge, with the exception ol the fee of 1/. 10s. which is now 
received on granting a warrant, the fee for which was formerly 1 1 - 8 s. 2 a. 

Q. 45 Who was your predecessor ? — My uncle, Henry Hewitt. 

Q. 46. How long did he hold that situation ? — l believe fifteen or twenty years. 

Q. 47. When did you first increase the fee on warrants from 1 1 . 8 s. 2 d. to 1 l. 10 s. ; and 
for what cause did you make such increase ?— When change was scarce, previous to the cir- 
culation of the present silver currency, I received a thirty-shilling note, instead of ll. 8s. 2 < 1 . 
and I think it right to add, that subsequent to my making a return to this board, the travel- 
ling charge of 9 1/. a mile, stated in my return, has been increased to 1 s. in analogy to the 
charge made by the pursuivant of the court of chancery; the whole of which fee goes into 
the pocket of the messenger, who makes the arrest. . . 

Q. 48. Do you receive the caption fee of 2 /. 12 s. 6 d. to your own use ?— No, it is paid 
over to the person who executes the warrant. 

Q. 40. From whence does your emolument then arise ? — From the fee of 2 s. 6 d. per day, 
charged to each person attached, and the fee on granting a warrant on receiving an 



attachment. . 

Q. 50. You have stated in your return, thatyou pay your deputy by one-third of the tecs ; 
you have also stated, in that return, your inability to give this board an account of your 
emoluments, not having kept any regular account; how do you ascertain that your deputy 
deals fairly by you, when he hands you over your proportion of the fees ? — Only by his return 
made to me. 

Q. 51. Cannot you state, from the deputy’s return to you, what the amount of your Jees 
.has been ? — So far as these returns enable me to do so, I can ; but no further. 

Q. 52. Could you not, from such returns, have given in to this board an account of your 
emoluments received from your deputies, in the years 1812, 1813, and 1814? — I could not; 
because, previous to the appointment of Mr. St. John, I paid my deputies by salary, and re- 
ceived the lees as they were paid, but did not keep any regular account of them. 

Q. 53. IIow do you pay your present deputies ? — I have not made any agreement with 
them ; Mr. Hart, who principally officiates, acts rather as a friend. 

Q. 54. Have you any fees as crier, distinct from your fees as tipstaff ? — I do not receive 
any fees, nor do I execute any of the duties. 

Q. 55. What are the duties of clerk of warrants? — I cannot statewhat they are; the duties 
have always been performed by the deputy prothonotary and his predecessors. 

Q. 56. Are the fees mentioned in your schedule, the same as you found them at the time of 
your appointment, or have any, and which of them been increased ? — I never increased any ; 
hut I decreased the fee on judgments from 8 d. to 4 d . ; several of the fees I have never 



received. 



Q. 57. By whom are the fees received, which you state to be payable to the clerk of war- 
rants, and which are not paid to you ? — I believe they are paid to the deputy prothonotary. 

Q. 58. Has the deputy prothonotary accounted with you for such fees ? — He has not; 

• but he has given me money on account. 

Q. 59. When did he last give you money on account ? — I think he gave me about too/, 
in the year 1810 or 1811. 

Q. 60. What do you conceive may be the amount of the fees to which you were entitled 
in the years 1812, 1813, and 1814? — I should think from 400/. to 500./. a year. 

Q. 61. Did you, or any person on your behalf, during those years, do any duty, for which 
you claim the sums you have mentioned ?— No, tbe duties were done by Mr. Hill and his 
clerk, in the prothonotary ’s office. 
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Appendix, No. 71* 

General RETURN from James Johnston, Deputy Cryer of the Court of 
Common Pleas. 



COURT or 
COMMON PLEAS. 



Queries. — 1st. Style of the office. No. 71. 

Answers. — Deputy cryer of the court of common pleas. Return of 

1 J J James Johnston. 

sd.— Name, of the officer? — James Johnston. 

gd. By whom appointed, and at what period, and how, and on what condition and 

consideration? 

Verbally appointed by Lord Carleton, chief justice of the court, in the year 1709, upon 
condition and consideration of doing the duties of the office. 

4th. — Duration of interest ? — For life. 

5th. — If executed in person or by deputy ? — In person. 

6th. — Names of deputy and other assistants permanently employed in the office: 

None. 

7th. — The manner in which deputy and clerks are paid, whether by salary, or fees 
and gratuities, or both ; and whether they or any of them pay or have paid any 
proportion of their fees and emoluments, or any sum, and to what amount, on 
account of the same, to any and what person or persons ?— None. 

8th. Whether any tables of fees in the officer’s possession or power, or in the. 

possession of any and what person, to his knowledge, with dates thereof, and 
where they now are ? . c 

There is no table of fees in the officer’s possession or power, nor in the possession ot any 
person to his knowledge. 

Qth. — Duties, and hours of attendance ? 

The duties are to make proclamations on opening the court, the first day ; and proclama- 
tions on shutting the court, the last day of every term. To call jurors, insolvents, lawyers, 
attornies and witnesses. To attend court during its sittings, in term and vacation. 



5 5 
o 6 
2 

9 2 
4 6 



10th and 11th. — The several acts, matters and things, on account of which fees are 
now or at any time (within the knowledge of the officer) have been de- 
manded, taken or accepted by the officer, or for his use ; specifying each tee 
particularly ? 

Trials at bar, special juries, common juries, the affidavit ot every witness, law argu- 
ments, attornies on their admittance, attornies on their .admittance on certificates, fiues 
recoveries, recognizances taken in court, ancl on every insolvent discharged. 

' 0 £ . s. d. 

For every trial at bar - - - - ■ “ " “ -129 

For every special jury - - - - - “ “ " 01010 

For every common jury - - --- 

For the affidavit of every witness ------ 

For every law argument 

For every attorney on his first admittance - - - ' . 

For every attorney on his admittance, on certificate from another 
court - - - - ~ " ' 

For every fine drawn at bar - 

For every common recovery - - - - " " " "°o6 

For every recognizance taken in court - - - " 0 

For every insolvent on his discharge, the officer is entitled to, but 

sometimes he is not paid - - - - “ " “ - P o 10 

1 2 th. — Commencement thereof (id est, oi fees stated in Nos. 10 and 11, when in 
the officer’s knowledge) and by what authority claimed ; whether by usage, order 
of court, authority of parliament, or otherwise ? , . 

The officer found the fees established on his appointment, and cannot say by what 
authority claimed, except usage. 

,olh. —Whether any and what part of said fee is an increase, and when and under 
what authority originating ; whether by usage, order of court, authority of parlia- 
ment, or otherwise? — Np increase. 

i Atli . — Salary of the office? . , . , , . 

On the appointment of the officer, Lord Carleton informed him, that he was to get a 

salary of 7 /. annually, but which he has never been paid. 



4 A 



1 5th.— Gratuities 
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j cth. Gratuities and emoluments not comprised in the preceding columns, 

Nos 10 11, and 14; distinguishing the acts and services .011 account of which 
same are now or at any time (within the knowledge of the officer) have been 
received, and the rates thereof respectively ? 

*. s. d , 

From the sub-sheriff of the city of Dublin, every term - - - on 41 

Front the sub-sheriff of the county of Dublin, generally every year -loo 

Or tag 

But in some years nothing. 

From Mr. Fenner (an officer of the court) every term - - -026 

The officer cannot particularly specify auy act or service entitles him to receive the fore- 

going gratuities. 

16th. — Receipts on account of fees, gratuities and emoluments (exclusive of salary) 
of the said office, for three years, ending 31st December 1814 ; distinguishing 
the amount in each year respectively ? 

The officer having kept no account of the fees, gratuities and emoluments of his office, 
.(and not having in his possession any documents by which he could calculate their amount 
annually,) cannot particularly specify their annual amount, but believes it to be be- 
tween £. 90 o o 

And - - 100 o o 

iyth. — Deductions and allowances for three years, ending 31st December 1814 ; 
particularizing the same, and the amount in each year respectively? — None. 

18 th.— Whether holding any .and what other office or offices? 

The officer holds no other situation. 

19th. — Whether any and what change or changes has or have taken place in the 
proceedings of the office, or the court to which it belongs, or relating to the 
business thereof, which cause or induce any lees or expense, or increase of 
either; and when originating, and to whom payable, and by whom received ? 



Appendix, No. 7^. 

EXAMINATION of JAMES JOHNSTON. 

James Johnston, sworn 7th July 1818; — Is Deputy Cryer of the Court of 
Common Pleas. 



No. 7z Q. 1. IlOW long have you held the office? — I think nineteen years. 

Examination of Q. 2. From whom did you gain information respecting the fees to which, as cryer, you 

James Johnston. were entitled? — From Thomas Blake, the person that held the situation before I got it, 
who is since dead. 

Q. 3. Did the list of fees, which he gave you, correspond with the fees stated in your 
return to this board? — It did. 

Q. 4. Do you invariably receive the fees returned in your schedule, at the rates specified 
therein, or are any of the fees therein enumerated received at a higher rate than you have 
returned them ? — They are invariably received at the rates specified in my return. 

Q. 5 - What is your invariable receipt lor every fine drawn at bar ? — Some gentlemen 
give 2 s. 6 d. some is. 8 d. and some do not pay any thing. 

Q. 6. What is the fee that you claim, as your own right, for that service? — I cannot say 
what my right is. 

Q. 7. What sum is paid you, as your fee on a common recovery ? — The same as on a 
fine. 

Q. 8. Do you mean by that answer to say, that you sometimes get 2 s. 6 d, and sometimes 
is. 8 d. ? — I do. 

Q. 9. Do you ever receive more than 2s. 6 d. for a fine or recovery ? — Never. 

Q. jo. Having slated that your general receipt for a fine or recovery is 2s. 6 d. or 
j s. S d. and -that you receive invariably your fees at the same rate as specified in your return 
10 this board, bow do you reconcile these statements, the fee claimed by your return being 

1 s. 1 d. on each of these occasions ?— When the business is conducted by the clerks in the 
prothonotaries office of the court, 1 am only paid is. id. but when the business is con- 
ducted by the agents themselves, and they pay 111 v fee, I receive as before-jnentioned 

2 s. o a. or j s. 8 d. 

Q. 11. Are we to understand then that your right fee is is. 1 d. ?— -I really cannot tell 
•what my right is; but I was told, when I entered into the office, that I was entitled only 
io i s. i d., and that sum I have since received from the officers. 

Q. 12. Mr. 
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Q. 12. Mr. William Clancy, one of the clerks in the common pleas office, has stated, that 
on the occasions above-mentioned, he. hands over to you the sum of 2 s. 6<l. as your fee ; 
are we still to understand that the clerks in the prothonotaries office only pay you is. 1 d.i 

] recollect once or twice Mr. William Clancy having paid me 2s. 6d. and he has frequently 

passed fines and recoveries without paying me any thing. 

Q. 13. Are there any of the fees, specified in your return to this board, received in a 
similar way ? — 1 There are not; all the other fees, specified in my return, are received at the 
rates therein stated, from whoever pays them. 

Q. !4. Do you, or did you at any time, account with Mr. Hewitt for any part of the 
fees received by you ? — l do not, and never have done so. 

Q. 15. Has any change taken place, since your appointment, in the rates of the fees, or 
have any fees been relinquished or added by you ? — There has not been any change in any 

16 q. jg. Was there any arrangement of any kind entered into between you and Mr. Hewitt, 
with respect to the fees' of the office ? — There was not. 

Q. 17. Have you ever, since your appointment, kept any account of your receipts from 
fees? — 1 have not kept any regular account. 

Q. 1S. Have you ever received any salary in right of your office ?— Never. 

Q. 19. When Lord Carleton informed you, as stated in your return, that you were 
entitled to 7/. a year salary, did you learn from him, or have you since learned from any 
other person, by whom that salary was to be paid ? — I was told afterwards Mr. Hewitt was 

10 <^20. Did you ever apply to Mr. Hewitt for payment?— I did, and he declined paying; 
and stated that the person who officiated as cryer before my appointment, had done the 
duty without any salary. 

Q. 21. Does Mr. Hewitt receive any fee or emolument whatever, as clner cryer or tne 
court ? — I cannot tell ; he never has received any from me. 



COURT OF 
COMMON PLEAS. 



No. 72. 

Examination of 
James Johnston. 



Appendix, No. 73 . 

An ACC OU NT of the number of Appearances, Bail and Defences, entered in the A «ount of 

Filazer’s Office, in the Years 181a, 1813, and 1814. Appearances, &c. in 

Filazer’s Office. 





Common 

Appearances. 


Parliamentary 1 
Appearances. 


Defences. 


Bail. 


1812 - - 


-> 45 ° 


U537 


3S0 


134 


1S13 - - 


2J22 


i,5i6 


427 


152 


1814 


•’,627 


1.787 


367 . 


145 




7,799 


4,840 


1,174 


431 



Appendix, No. 74- 

A Return of the number of Judgments in Cnse, on Soire Fadas and Ejectment entered ^-7^ 
in the Office of the Prothonotaries of the Court of Common Pleas, in each of the » Pro^onofrir. 
Years 1812, 1813, and 1S14. 



For the year 1812 


- 


- 


- 


- 


- 


4,479 


- - - - 1813 


- 


- 


- 


- 


- 


4,222 


- - - - 1814 


- 


- 


- 




- 


4,507 
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Tlic following ease of the Prothon otari es of the King’s Bench and Common Pleas, 

‘ is respectfully submitted to the Commissioners of lnquity, which they trust will 

not be considered as irrelevant to the subject to which the inquiries of the 
Commissioners are directed, and in which the interests ot the said Prothonoturies 
are deeply concerned. 

To the Commissioners of Inquiry, 8tc.,8tc. &c. 

Case of the Right honourable Lord Henry Seymour and the Right honourable 
I.ord Robert Seymour, Chief Prothonotaries of the Court of King’s Bench; and 
of the Honourable Thomas Knox and the Honourable Vesey Knox, Chief Pro- 
thonotaries of the Court of Common Pleas in Ireland. 

IT appears from the resolutions of the. Lords Commissioners for Courts of Justice, 
December 20, 1733, (a copy of which is hereunto annexed) that there was no list of fees 
antecedent to that period, which their lordships regarded as of authority, for the ascertaining 
and establishing such, fees as . should be .then reasonably and legally taken in the courts of 
Jaw ; and that under this conviction they addressed the lord lieutenant, desiring that public 
.and General inquiry be made as to fees, in order to, the establishment of such as shall appear 
reasonable and legal ; front whence it may be inferred, that at the period above-mentioned, 
there existed no standard tableof fees, a departure from which could be considered as irregu- 
lar or illegal, or a fortiori with which the practice of the present day, as to the fees paid or 
received can be contrasted ; and if there be not found to exist, subsequent to 1733, some 
document of high authority, similar to the report of the lords commissioners in England, 
8ih November 1740, and framed expressly for the guidance of the courts of law, the paying 
and receiving fees as they are now paid and received, may be considered as resting princi- 
pally, if not solely, on usage. 

With respect to the length of time which gives a sanction and authority to usage, it is to 
be observed, that the House of Commons, by their order of the ad of May 1814, required a 
return of any increase of rate of the fees demanded and received in the several superior courts 
of justice in the United Kingdom, during the preceding twenty years, and that the English 
commissioners, in their report .011 the court of chancery, _Muy>i8)'fi, take a period of twenty 
years as their measure for defining usage. 

If it he the intention so to modify the practice in the three law offices of the king’s bench, 
common pleas and exchequer, as that there shall be a perfect assimilation throughout, it 
cannot in the present state of things be cHcctcd without some difficulty ; the vacant exche- 
quer may be modelled at will, the" new clerk of the pleas may be deprived of the right of 
taxing bills of costs, the foes heretofore paid to clerks may be abolished, and he may be 
required to pay them salaries ; but such an arrangement in the king’s and common pleas 
may be a direct violation of patent rights, ..the prothonoturies of those courts having been 
ever the taxing officer, and if they be deprived of the right and advantage of taxing costs, a 
power which ffiey have never. abused, their patents are invaded. 

The clerks of the king’s bench and common pleas, who are immediately attached to the 
prothonoturies office, have, time immemorial, principally, if not entirely, derived their income 
from fees, and it should seem,' have the same usage in their favour, quo ad, the receipt of the 
fees, as the prothonotary himself; if, therefore, these fees so taken be abolished, and that the 
clerks become a charge on the prothonotaries, an expense from which the former patentees 
were exempt, it will be an infringement on their patents which confer on them .all rights, 
profits, fees, advantages, &c. enjoyed by any of their predecessors. 

The prothonoturies of the king’s bench and common pleas, trust that they will not be dis- 
turbed in the receipt of fees, taken for a series of years by themselves and their predecessors 
in office, sanctioned by long. usage, and not impeachable, .as. contrasted with any ancient 
table of fees of authority, and that they will not be dispossessed of the property which they 
enjoy by virtue of their patents, without the clearest proof of illegality, to be. ascer- 
tained by the finding of jury. They beg leave to refer to that part of the report of the 
lords commissioners in England, court of chancery, 8th November 1740, which relates to the 
, iinpannelliug of juries, and to subjoin an extract from said report, 

“ That such fees, as- on this inquiry shall be found lawful and reasonable, be established, 
• “ such as are illegal abolished ; and if any fees slialL be found exorbitant, or higher than is 
“ reasonable with, regard to service performed, and the qualifications required in "the officers, 
“ those fees, though ancient, to be reduced within due bounds for the ease of the subjects, 
“ after the determination of the interests of the present officers, or due satisfaction made, to 

them.” 



Extracts from said Report, which relates to Impannelling Juries. 

“ WE, your Majesty’s commissioners, whose hands and seals are hereunto set, have pro- 
ceeded to take into our consideration the several returns that have been given in to us from 
“ the said particular commissioners, and we find the commissioners in all the said particular 
‘ commissions for . the better and more perfect proceeding in the said inquiries, severally 

■ u .impannelled, 
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<t jmpannelled, and swore juries under them, consisting for the most part of ancient attormes 
a an j solicitors and practitioners in the said courts, to present upon their oaths the several 
u matters by the said commissioners directed to be inquired into, whose several presentments, 
« w i t | 1 the remarks and observations of the said particular commissioners thereon, have been 
« severally laid before us by the said commissioners.” 

Extract from the Report of the Commissioners of Inquiry. 



COURT OF 



COMMON PLEAS. 



No. 75. 
Case of the 
Protkonotaries. 



Court of Chancery, England, 1816. 

« But when it appeared that the present officer has received no more than his prede- 
« cess0 rs, and that an adequate duty was performed, and when in addition to these circum- 
« stances’ the usage has continued during a period which, in many cases, and in the case in 
« question, has been considered as conferring a prhna facie and possessory title, viz. twenty 
ti y ears we have conceived that an usage so accustomed ought to weigh materially m 
“ decidin'* what regulation in justice ought to be made for the future. The period of twenty 
“ years was suggested to us, not only by legal analogies but by the procedure of the House 
u of Commons, who by an order dated 31st March 1814, directed a return to be made to 
« t h em of any increase of rate of the fees demanded and received in the several superior 
« C ourts of justice, civil or ecclesiastical, in the United Kingdom, by the judges and officers 
« of such courts, during 20 years on the several proceedings in the same, together with a 
“ statement of the authority under which such increase had taken place. Our opinions upon 
11 the reasonableness of emoluments have also been materially affected by llic great change 
<c 0 f the wealth of the country since the order of 1743, the decrease on the value ot money, 
“ and the increased rate at which skill and industry arc now remunerated. 



“ In giving weight to such considerations, we have acted, as we conceive, upon the 
“ same principles which have repeatedly induced the legislature to interpose for the aug- 
« mentation of the emoluments of persons in public stations, and lor the same reasons 
« which influenced the Commissioners in 1740, and Lord Hardvvicke in 1743, and which 
u ] ate ly induced Lord Erskine and Lord Eldon, the one to augment the fees of the solicitors 
<f and sworn clerks, and the other the fees of the examiners of the court of chancery.” 



It is therefore submitted, 

That from the proceedings of the lords committees of courts of justice, 20th December 
a 733, it. is to be inferred, that no table of fees of authority existed antecedent to that 
period : 

That the lords order of 2oth December 1733, for printing certain lists of fees, which are 
admitted by their accompanying resolution, No. 3, to be neither reasonable or legal, can 
be contemplated, not as conveying an approbation thereol on the part of their lordships, 
but as a notification to the public,” and to the courts, of their discordancy and unfitness, 
and as a means of enabling the lord lieutenant, by thus giving publicity to them, the better 
to carry into effect their lordships desire, resolution No. 4, namely, “ That public and 
“ general inquiry be made into the fees of the several officers in this kingdom, in order to 
feform such fees as may have been taken off the subject contrary to right, and to 
« establish those which shall appear reasonable and legal, in such a manner as his grace in 
« his wisdom shall think most proper:” 

That admitting to those lists all due authenticity and weight, that many of the ancient 
and indispensable proceedings iu the offices of the prothonotaries ot the kings bench and 
common pleas are entirely omitted : 

That an usage of twenty years is decisive : 

That the prothonotaries of the king’s bench and common pleas, are patentees of the 
crown, holding their offices for life, by virtue of His Majesty’s grant, by his letters patent 
under the great seal, which confer upon them a title in such offices, aud a right ol enjoy- 
ment tantamount to a freehold. 

t 7th George II. 

Extract from Irish Lords Journal, Die Jovis, doth December 1733. 

The Earl of Barrymore reported from the Lords Committee for the Courts of Justice, 
That they had come to the following Resolutions, viz.: 

No. 1. — Resolved, That it is the opinion of this committee, that the printing and pub- 
lishing the several lists of fees, returned to this committee from the council office, and also 
the several articles in the list of fees returned to this committee in this session ot parliament, 
which disagree with the said lists returned from the council office, will be of great use and 
advantage to the public. 

No. 2— Resolved, That it is the opinion of this committee, that all officers ought to 
give receipts upon the payment of their fees, when such receipts are demanded. 

No. 3. Resolved, Tliac it is the opinion of this committee, that it will be for the benefit 

of the subject, for the advancement of justice, and the ease ot the suitors, that some 
method should be taken for ascertaining and establishing such fees, in the several public 
offices, as shall be reasonable and legal. 

- ’ 4 B No. 4- 
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No. 4 .— Resolved, That it is the opinion of this committee, that his grace the lord 
lieutenant he humbly desired to give directions, that public and general inquiry may be 
made into the fees of the several officers of the courts o! justice, and other public officers 
in this kingdom, in order to reform such fees as may have been taken of the subject con- 
trary to right, and to establish those which shall appear reasonable and legal, in such a 
manner as his grace in his wisdom shall think most proper. 

To which Resolutions, the question being severally put, the House did agree. 

Ordered, That the lord chancellor do attend his grace the lord lieutenant, with the two 
last Resolutions. 

Ordered, That the lists of fees of the several officers of the four courts, the sheriffs of 
the county, and county of the city of Dublin; the town clerks of the said city, the 
clerk of the commission of oyer and terminer for the said county, and county of the said 
city • and the clerk of the peace of the said county of Dublin, returned to Hie lords com- 
mittees for courts of justice from the council office; and also the several articles in the said 
list of fees, returned to the said lords committees this session of parliament, which disagree 
with the said lists returned from the council office, shall be forthwith printed and published; 
and that the clerk of this House do appoint the printing thereof, and that no other person 
do presume to print the same. 
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